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Conclusions:

 Incompliant with the Constitution of Ukraine (unconstitutional) are the provisions of the Law of Ukraine “On Prices and Pricing” dated December 3, 1990 in the versions of the Law of Ukraine “On Introduction of Changes to the Law of Ukraine “On Prices and Pricing” dated March 17, 1999 as follows:

in case of debt in wages, stipends, pensions and other social payments,  rise of prices and tariffs for housing a municipal services and services of public transport rendered to the citizens of Ukraine shall be prohibited (article 5.2.);

prices and tariffs for housing and municipal services (inclusive of power and natural gas supply for housing and municipal needs of population of Ukraine), services of public transport and communications shall be established by the Cabinet of Ministers of Ukraine in coordination with the Verkhovna Rada of Ukraine (article 9.3.).

Payment for housing and municipal services and services of public transport shall be performed by the citizens of Ukraine at prices and tariffs established by the Cabinet of Ministers of Ukraine, National Commission of Ukraine on Regulation of Electric Energy, other central and local bodies of the executive power as on June 1, 1998 (paragraph 2 section II  of “Final Provisions” of the Law of Ukraine “On Introduction of Changes to the Law of Ukraine “On Prices and Pricing” dated March 17, 1999).

Summary:

The case was initiated by the President of Ukraine who requested to the Constitution of Ukraine to examine the constitutionality of the Law of Ukraine “On Introduction of Changes to the Law of Ukraine “On Prices and Pricing” dated March 17, 1999. The President believes that by passing this Law, the Verkhovna Rada of Ukraine went beyond its powers determined by the Constitution of Ukraine (articles 85, 92) and assumed authorities, which in accordance with the Constitution of Ukraine are assigned to bodies of the executive power and bodies of local self-government. By doing so, the Verkhovna Rada of Ukraine has violated the principle of separation of powers in Ukraine (article 6.1. of the Constitution of Ukraine). 

Principle of separation of the state powers in Ukraine (article 6 of the Constitution of Ukraine) means that bodies of the legislative, executive and judicial powers exercise their authorities only on the grounds and in accordance with the Constitution of Ukraine and Ukrainian laws. Bodies of the state power local self-government, their officials while exercising their authorities are bound to act in accordance with, within the framework of and in the manner prescribed by the Constitution of Ukraine and laws of Ukraine (article 19.2. of the Constitution of Ukraine). 

The Verkhovna Rada of Ukraine  in accordance with article 5.85.1. of the Constitution of Ukraine determines fundamental principles of internal and foreign policies including pricing as a component of internal economic and social policies of the state. The Cabinet of Ministers of Ukraine defines the pricing policy in practice (article 3.116. of the Constitution of Ukraine). It means that  principles of establishing and enforcement of prices and tariffs as specified by the Parliament are realized by Parliament. The Verkhovna Rada of Ukraine is to control and regulate the prices and tariffs accordingly.

Fundamental principles of the pricing policy are the starting point, initial ideas reflecting the most important basic principles and regularity of the policy of prices and, at the same time, it is a category relatively independent  and separated from specific regulation of prices and tariffs. Main objective of the principles of the pricing policy is directing and ensuring balance of the entire mechanism of pricing, integrity in the regulating process in this area.

Having performed a direct regulation of prices and tariffs, the Verkhovna Rada of Ukraine has essentially interfered with the area of authorities of appropriate bodies of the executive power of the Autonomous Republic of Crimes and bodies of local self-government thus violating the principle of separation of the state powers and provisions of articles 6, 19, 116, 137, 143 of the Constitution of Ukraine. 

Coordination of prices and tariffs by the Cabinet of Ministers of Ukraine with the Verkhovna Rada of Ukraine as required by article 9.3. of the Law of Ukraine “On Prices and Pricing” does not belong to controlling powers of the Verkhovna Rada of Ukraine prescribed by the Constitution of Ukraine. The Verkhovna Rada of Ukraine having obliged the Cabinet of Ministers of Ukraine with establishing prices in this area and its consent went beyond its authorities as provided by the Constitution of Ukraine.
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