Summary to the Decision of the Constitutional Court № 4-rp/2014 dated April 22, 2014 in the case upon the constitutional appeal of citizen Leonid Valeriiovych Reinish on the official interpretation of the provisions of Article 293.1.10 of the Code of Civil Procedure in conjunction with the provisions of Article 129.3.8 of the Constitution of Ukraine, Article 293.2 of the Code of Civil Procedure
Subject of the right to constitutional appeal – citizen Reinish L.V. - applied to the Constitutional Court for the official interpretation of the provisions of Article 293.2 of the Code of Civil Procedure (hereinafter referred to as “the Code”) in conjunction with the provisions of Article 129.3.8 of the Constitution in terms whether rulings of courts of first instance which are not specified in Article 293.1 of the Code are subjected to separate challenge in appellate instance.
Human and  citizen’s rights and freedoms are protected by court; everyone is guaranteed the right to appeal against decisions, actions or omissions of public authorities, local authorities, officers and employees (Articles 55.1, 55.2 of the Basic Law). Court’s refusal in admitting claims, complaints, issued in accordance with the procedural law is a violation of the right to judicial protection, which, under Article 64 of the Constitution, can not be restricted.
Realisation of judicial proceedings on principles defined in the Constitution is the constitutional guarantee of everyone's right to judicial protection. One of these principles is to ensure the appeal and cassation appeal against court decision, except in cases established by law (Article 129.3.8 of the Constitution).
The principle of ensuring the appeal and cassation appeal of court's decision is specified in Chapters 1, 2 of Section V of the Code, which regulates the procedure for review of court’s decisions and rulings in civil proceedings. In particular, Article 293.1 of the Code provides for a list of decisions of courts of first instance which may be challenged in appeal separately from the court decision. According to Article 293.2 of the Code, objections to rulings that may not be appealed separately from court decision shall be included into the appellate claim against the court decision. Analysis of the provisions of these articles gives grounds to conclude that they set forth specific features of appealing rulings of courts of first instance, namely along with court decision or apart from it.
According to the legal position of the Constitutional Court, the provisions of Article 129.3.8 of the Constitution on ensuring challenge in appeal of court decision, except in cases determined by law, should be understood as reading that rulings in civil proceedings may be appealed except in cases when such appeal is prohibited by law; the list of court rulings of first instance, which may be appealed separately from court decision, specified in Article 293 of the Code, is not exhaustive.
Under Article 2931.10 of the Code apart from court decision rulings of courts of first instance on introducing corrections in the decision may be appealed. 
The Constitutional Court considers, that a specific feature of rulings of courts of first instance on corrections made into the decision or refusal to make them is that the court may render them at any time, including after the decision enters into force. Under these conditions, such rulings of the court of first instance actually may not be appealed together with the court decision.
In addition, lack of possibility of challenging in appeal of decisions of courts of first instance on refusal to make corrections in the decision separately from the court decision in cases when errors existing in the text of court decision (arithmetic or clerical errors) relate to substantial circumstances, may complicate or even prevent the enforcement of court decision. The Constitutional Court has previously stated that enforcement of court decision is an integral part of everyone's right to judicial protection and include, in particular, actions aimed at the protection and restoration of violated rights, freedoms and lawful interests of individuals and legal entities, society and the state determined by law; failure to execute a court decision threatens the essence of the right to a fair trial by the court.
The Constitutional Court considers that the possibility of challenging in appeal of rulings of court of first instance on refusal to make corrections in the decision in the same manner as in rulings on making corrections to the decision is in line with justice as part of the principle of the rule of law and basic principles of justice, in particular equality of all participants of a trial before law and the court, ensuring appeal and cassation appeal against the decision of the court, except in cases established by law, specified in Article 129.3 of the Constitution of Ukraine.
Thus, the Constitutional Court of Ukraine held that in the aspect of the constitutional appeal the provisions of Article 293.1.10 of the Code of Civil Procedure in conjunction with Article 129.3.8 of the Constitution of Ukraine, Article 293.2 of the Code of Civil Procedure should be understood as reading that rulings of courts of first instance both on introducing corrections to the decisions as well as on refusal to make such corrections are subjected to challenge in the appellate instance separately from the court decision.
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