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PepakuiitHa papa

lonosa KoncturyuiHoro Cyay Ykpainm
(ronosa PenakujiHoi paam)

cyans Koncturyuininoro Cyay Ykpainu,
LOKTOP 0pHanYHKX HayK, npodecop, akagemik HATpH Ykpainu
(3acTynhmk ronoeu Pegakuinnoi paau)

cynas KonctutyuiiHoro Cyay Ykpainm
cyans Koncturyuinnoro Cyay Ykpainu, KQHAMAAT IOPUANHHMX HAYK

cyans Koncruryuinnoro Cyay Ykpainu y sincrasuj,
LOKTOP IOPUAMYHMX HAYK, Npodecop,
unen-kopecnoHaeHt HApH Ykpainu

cynns Koncruryuintnoro Cyay Ykpainu y sincrasui,
LNOKTOP IOPUAMYHMX HaYK, npodecop, akagemik HAIMNpH Ykpainm

LEKaH topuanyHoro dbakynbTeTy YepHiseubkoro
HauioHansHoro yHisepcuteTy imeni IOpis Pepbkosuua,
AOKTOP OPUANYHKX HAYK, TPOdECOP

[MocTinHuit npeactasHuk Bepxosroi Pagu Ykpainu
y Konctutyuirthomy Cyai YKpaiHu, BOKTOP IOPUEMUHUX HAYK,
npodecop, akagemik HAMNpH Ykpainu

cyans Koncturyuinnoro Cyay Ykpaiuu, KQHAMAAT IOPUANHHMX HAYK

cyaas Koncturyuinoro Cyay Ykpainu,
KQHAMACT IOPUANYHKX HOYK

cynns KonctutyuitHoro Cyay YKpaiHW, KOHOMAAT IOPUANYHMX HOYK

npodecop kadenpu 3aranbHOTEOPETUYHUX

TA AEPXXABHO-NPABOBUX HAYK HauionanbHoro yHisepcutety
«Kneso-MormnaHcbka akagemisy, LOKTOP IOPUAUUHMX HAYK,
uneH-kopecrnongeHt HAMpH Ykpainu

3rinHo 3 noctaHosoo npesuaii Buwoi atecrauinnoi komicii Ykpainm sig 1 nmnna 2010 p. Ne 1-05/5
«BicHuk KonctutyuitHoro Cyay YkpaiHu» BKIIOYEHO 4O nepeniky HayKOBUX GAXOBMX BUAAHb
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Cynns Koncturyuiitoro Cyny Ykpainu
['ynetai Muxarno Mupocnasosuy

Hapoauscs 1958 poky B c. Inywkis lopo- N
[EHKIBCbKOTO paroHy IsaHo-Pparkiscekoi obnacri. 2 aacad

[Micns sakiHyenHs y 1976 poui Konomuitcbkoro s
meauuHoro yunnuwa imedi |. @parka npautosas
nesunHdekTopom Jlyriscbkoi cinbcbkoi ambynaTopii,
benbawepom cneumencnyxbu aBTOTPAHCNOPTHOTO
ninnpuemctea Ne 08031. lMpoxoams cTpokosy
BiliCbKOBY CryOy.

1985 poky 3akiHuMB 3 Big3Hakow XapKiBCbKuii
opuanuHmnit iHcTutyT imeni P. E. [IsepxuHcbkoro.

Y 1984—-1987 pokax — CTAXMCT, CTAPLUKI Crlig-
YWt MPOKYPATYPU M. XaPKOBQ.

3 1987 poky no 1990 pik — npokypop cnig4oro
YNPABAiHHA NPOKYPaTypr XapKiBcbkoi 06nacTi.

Y nepion 3 1990 no 1992 pik — sactynHuk npo-
kypopa PpyH3eHCKOro paroHy M. XapkoBa.

Mpotarom 1992-2010 pokis — cynas Xapkis-
cbkoro obnacHoro cyay, 3 2001 poky — Anena-
uirtHoro cyay Xapkiscbkoi o06nacri.

Y Bepecri 2010 poky X 3’izpom cyanaie Ykpaitu npustauenmit cypneto KoHctu-
TyuinHoro Cyay Ykpainu. [Mpucsary cknas 21 sepects 2010 poky.

KaHamoaT iopuanuHmx Hayk.

ABTOP YMCIIEHHMX HAYKOBMX MPALb, MPUCBAYEHUX MPOOIEMOM BUSBIIEHHS TA BU-
NPOBAEHHS CIAYMX | CyLOBUX MOMMUIIOK, CTAHOBEHHIO IOBEHANBHOT IOCTUUIT B YKpPATHI,
NPOBAEMHUM MUTAHHAM HOPOTLOM 3 KOPYNUIE TA CYAOBOrO PO3Msay CNpas Npo
3M04YUHM, BUMHEH] OPraHIZOBAHUMM 3MOUUHHUMM TPYMAMMU.
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Cynnst Konctutyuitoro Cyny Ykpainu
3anopoxelp Muxaiino [letposuy

Hapoausca 1968 poky B c. Cnoboga Karapnu-
ubkoro parony Kuiscbkoi ob6nacTi 8 cenaHcbkin po-
OMHI.

Tpynosy gisnbHicTe posnoyas 1985 poky nomiu-
HUKOM kOMOaMHepa. [1poxoanB CTPOKOBY BilICEKOBY
cnyxoy.

1990 poky 3akiHume Pxuwiiscekuii GynisensHui
TEXHIKYM.

Micns sakinuenHs y 1995 poui HauioHansHoi
lopuanuHOi akagemii Ykpainu (M. Xapkis) npauiosas
CTAXXMCTOM CIAYOro, CTAPLLUMM CRiGYMM NPOKYPATY-
pu Cranmuro-JlyraHcekoro paioHy JlyraHcekoi 06-
nacTi.

3 1997 poky no 2000 pik — cynns PoeHbkis-
Cbkoro mickkoro cyay Jlyrancekoi obnacri.

Mpotarom 2000—2002 pokis — cynas Kam’sHo-
OPiAcbkoro PanoHHOro cyay M. JlyraHceka.

Y nepiog 3 2002 poky no 2010 pik — cyanas

AnenauiitHoro cyay Jlyrancskoi obnacri.

Y Bepecri 2010 poky X 3’izgom cyagie Ykpainu npusHauenuit cyaneto Konctu-
TyuiiHoro Cyay Ykpainu. [Mpucsary cknas 21 sepects 2010 poky.

Marictp aep>XaBHOro ynpaBniHHs, KAHAMAAT OPUANYHUX HAYK, LOKTOP dinocodii.

ABTOP psiay HAYKOBMX NMPALb 3 MUTAHL QAMIHICTPATUBHO-NPABOBOrO 3a6e3mneyeH-
HS DiANbHOCTI cyaiB YKPATHM Ta CYLOYMHCTBA.
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Cynnst Konctutyuiitoro Cyay Ykpainu
Cepreituyk Oner AnaToniiosuy

Hapoamsca 1966 poky 8 m. Cesactonorns.

Tpyrosy aisnbHicTs posnoyas 1987 poky matpo-
com Il knacy CIC «Kaua» pstyBanbHOi CTaHLIT,
npauwosas nowTtapem. [lpoxoams CTpOKOBY Bil-
CbkoBy CryxOy.

Micns 3akinuenHs y 1991 poui Opecskoro nep-
XOBHOTO yHiBepcuTeTy imeHi . |. Meunikosa npauto-
BAB CTaXepom HaxiMOBCbKOrO paMoOHHOTO Hapoa-
Horo cyny M. CesacTonons.

Y 1992-1993 pokax — B. 0. HOPOAHOrO Cyafi
HaximoBcbkoro paioHHoro HapogHoro cyay m. Ce-
BACTOMNONS.

3 1993 poky no 2002 pik — cynas, 30CTynHMK ro-
nosn HaxiMOBCbKOTO PANOHHOTO HAPOLHOMO Cydy
m. Cesacronons.

Y nepiog 3 2002 poky no 2005 pik — HauanbHmk
CeBaCTONONBCHKOTO MICLKOTO YNPABIIiHHS IOCTULT.

3 ciuns no rpyaeHs 2005 poky — cynas Kuiscbko-
ro MixxobBIacHOro anensuiiHOro roCNoAapPCLKOrO Cyay.

Mpotsarom 2006 — 2010 pokis — cyans Buuioro agminictpatusHoro cyny Ykpainu,
[onosa kBanicbikaLiiHOT KOMICIT CynaiB AAMIHICTPATUBHMX CydiB YKpaiHu.

Y sepecHi 2010 poky X 3'izgom cyamis Ykpainu npusHauenuin cyaneto KoHctu-
TyuitHoro Cyay Ykpainu. [Npucsry cknas 21 sepects 2010 poky.

Haropomxenuit [MouecHoto rpamototo Kabinety Minictpie Ykpainu.

3acnyxeHuit pucT YKpaiHu.

®daxiseub y ranysi aaMiHICTPATMBHOTO MPABA TA Npouecy, GiHAHCOBOrO, iHbOP-
MauifHoro npasa. 3006yBAY HAYKOBOrO CTYMEHst KAHAMAATA IOPUAMYHMX HAYK 30
crneuianbHicTio «AIMIHICTPATUBHE NPABO TA MPOLLECH.

ABTOp HU3KM HOAYKOBMX MyOMikaUiK, 30KPEMA, 3 MUTAHb QAMIHICTPATUBHO-NPABO-
BOro 3a6e3mneyeHHs 30KOHHOCTI B CUCTEMI LEPXKABHOTO YNPABIHHS.

YuacHuk poboyoi rpynu Buuioro agminictpatueHoro cyay YKpaiHu LWOAO BHECEH-
Hs 3MiH 0o Kozekcy aamiHiCTPATUBHOMO CyAOUMHCTBA YKPQAiHM.
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Cyanst Konctutyuiitoro Cyay Ykpaiku
Wantana Hatans KoctsaHTuHiIBHAO

Hapoannacsa 1959 poky B m. JoHeubk.

Tpynosy gisneHicTe posnoyana y 1976 poui.
[Npauosana Ha nignpuemcTeax JoHeubka enexkTpo-
KOHTPONEPOM, iIHCNEKTOPOM BigAiNy Kaapis, CTATUC-
TUKOM.

1987 poky 3akiHuMna opuandHuii GakynsteT
ANTAMCHKOrO BEPXKABHOMO YHIBEPCUTETY.

Y 1985-1987 pokax — opuckoHcynbt HoHeus-
KOro metanyprinHoro sasogy imeHi B. |. Jlenina.

3 1987 poky no 1989 pik — craxuct npokyparty-
p1, NOMiIYHUK npokypopa JleHiHcbkoro panoHy
m. Joreupka npokypatypu [loHeubkoi obnacri.

Y nepiog 3 1990 poky no 1996 pik — nomiunmk
npokypopa M. loHeubka, cTaplumii NOMiYHMK Npo-
kypopa [oHeuskoi obnacri.

3 1996 poky no 2002 pik — cynas JleHiHcekoro
parioHHoro cyay M. oHeubka.

Mpotarom 2002-2006 pokis — cynas Anens-
LiMHOrO cyay ﬂ,OHeLI.bKOI obnacrti, y 2006—2010 pokax — cyaas, nepLumnin 3aCTynHMK
ronosu [loHeubkoro anensuinHoro agMiHiCTPATUBHOTO Cyay.

Y BepecHi 2010 poky X 3'izgom cyanis Ykpainun npusHadeHa cyppeo KoHcTu-
TyuirtHoro Cyay Ykpainu. [Npucary cknana 21 sepechs 2010 poky.

Daxiseub y ranysi AAMIHICTPATUBHOTO TG KPUMIHANBHOTO NPABA.
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Y HOMEPI

Axtnt Koncturyuinitoro Cyay Ykpainu

Piwenns KoncrutyuiiHoro Cyay Ykpainu
Yy CMPaBi 30 KOHCTUTYLIMHMM NoadaHHSM YnoBHoBaxeHoro BepxosHoi
Panu Ykpainm 3 npas moamnHu wogo signosigHocTi KoHctuTyuii Ykpainm
(koHcTUTYLiHOCTI) aB3aLy BOCbMOro nyHKTy 5 yactuHu nepwoi ctarTi 11
3akoHy YKpaiHu «[1po MIFIILIOD ...t 11

PiwenHs KonctutyuiitHoro Cyay Ykpainu
Y CMPABI 30 KOHCTUTYLIMHUM 3BEPHEHHSM rpomaasHnHa CrnobopasHioka
lBaHa IBaHOBMYA WOAO OGILIMHOTO TAYMAYEHHS MONOXEHHs MyHKTY 12
yactuHm nepwoi cratti 293 LiusinkHoro npouecyansHoro kopekcy
YKpaiHU y B3OEMO3B 13Ky 3 MOMOXEHHAMM MYHKTIB 2, 8 4aCTUHM TPETLOT
cratTi 129 KoHetutyuii YKpaiHM ... 20

PiwerHs Koncrutyuitnoro Cyay Ykpainu
y CNpaBi 30 KOHCTUTYUiHMM nopaHHsm BepxosHoro Cymy Ykpainu
wopo signosigHocti KoHctutyuii Ykpainm (KOHCTUTYLIMHOCTI) nonoxeHs
3akoHy Ykpainu «[1po BHECEHHS 3MiH 10 AeskUX 30KOHOAABYMX QKTIB
YKpoTHM LWoAo NiAgBILOMYOCTI Cnpas, NOB'A30HMX i3 COLIANbHUMM
BUMIATOAMMYD ..ottt ettt e e e e e e e e e e e e e e e 25

PilwenHs Konctutyuitoro Cyny Ykpainu
y CNpaBi 30 KOHCTUTYLIMHUM MOAAHHAM 252 HopoaHux genyTaTis
Ykpainm wopo signosigHocTi KoHctutyuii Ykpainm (KoHCTUTYUiMHOCTI)
3akony Ykpainn «[1po BHeceHHs 3min po Kowctutyuii Ykpainuy sig
8 rpyans 2004 poky No 2222-1V (cnpasa npo foaepxaHHs npoueaypu
BHECEHHs 3MiH o Konctutyuii Ykpainm) ... 36

Okpema aymka cyaai KoncturyuiiHoro Cyay Ykpainu

Creuioka 1. b.

crocosHo Piwenns KonctutyuitHoro Cyay Ykpainm y cnpasi 3a
KOHCTUTYLiMHMM nofgaHHsM 252 HapopHux genytatis YKpaiHu

wopno signosigHocTi KoHctutyuii Ykpainu (KOHCTMTyLI,mHOCTi)
3akony Ykpainu «[1po BHeceHHs 3miH go Konctutyuii Ykpainuy sig

8 rpyaHs 2004 poky No 2222-IV (cnpaBa npo AOAEPXAHHS
npouefnypm BHeceHHs 3miH no Koncturyuii Ykpaibm) ................ 50

Okpema aymka cyaai KoncturyuiiHoro Cyay Ykpainu

Wynwkina B. 1.

ctocosHo Piwenns KonctutyuitHoro Cyay Ykpainu y cnpasi 3a
KOHCTUTYLiHMM nofgaHHsM 252 HapopHux aenyTtatis YKpaiHu
wopno signosigHocTi KoHctuTyuii Ykpainu (koHCTUTyuiHOCTI)
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3akony Ykpainu «[Tpo sHecenHs amin 0o KoHctutyuii Ykpainuy Big
8 rpyans 2004 poky No 2222-IV (cnpasa npo [oAEpXAHHS
npouenypu BHeceHHs 3miH go Konctutyuii Ykpainm) ... ... 53

Yxsana KoHctutyuiitHoro Cyay Ykpainu
NPO BIAMOBY Y BIOKPWUTTI KOHCTUTYLIMHOrO MPOBOMXKEHHS Yy CMpPaBi 3Q
KOHCTUTYLIIMHUM 3BEPHEHHSM rpomaasHnHa Hukudoposa Onekcanapa
Banepiiiomua wopo odiuitHOro THyMAYeHHs MONOXEHHs MyHKTy 8
yactuHu TpeTboi ctaTTi 129 KoHctutyuii Yepainm .. ... oo 57

Yxsana KoHcturyuiitoro Cyny Ykpainu
NPO BIAMOBY Y BIOKPWUTTI KOHCTUTYLIMHOTO MPOBOMXKEHHS Yy CNpaBi 3Q
KOHCTUTYLIMHUM 3BEPHEHHSM rpomaasHuHa Yaiikm lsana Pegoposmya
WoAo OIUIMHOTO TIYMAYEHHS MOSOXEHHA YACTUMHU nepwoi cratti 58
KoHCTUTYLIT YKPATHU © oo 60

Yxsana Konctutyuiitoro Cyny Ykpainu
BIIMOBY Yy BiAKPMUTTI KOHCTUTYLIMHOTO MNPOBAAXEHHS Yy Crnpasi 3a
KOHCTUTYLiIMHUM 3BepHeHHsM rpomagsaH CHexkosa Bonogumupa
Anaroniiosuya, CHexkosoi Onbrv BonogumupisHn wono odiliiHoro
TiyMmaueHHs nonoxerb crtatti 47 Kowctutyuii Ykpainu, cratei 1, 3,
nywktie 1, 5 crarri 5, nywkry 1 cratri 7, nynkry 11 crarri 8 3akoHy
Ykpainn «[1po npusatM3auilo BEepXABHOTO XMTNOBOrO GOHLY»
Ta craten 64, 104 Xutnosoro kogekcy Ykpaitncokoi PCP ... ... . ... 62

Yxsana KonctutyujitHoro Cyay Ykpainu
NPO BIAMOBY Y BIOKPWUTTI KOHCTUTYLIMHOrO MPOBOMXEHHS Yy CNpPaBi 3Q
KOHCTUTYLIMHUM 3BEPHEHHSAM rpoMafaHnHa AueHioka Apcenia [let-
POBMYA LLOAO ODILIMHOIO TIyMAUeHHs nonoxes nyHkTy 14 posginy XV
«[lepexigHi nonoxerHsy KoHctutyuii Ykpainm, Yrogn mix YkpaiHoto i
Pociiicbkolo Pepepauicio npo cratyc Ta ymoeu nepebysaHHA
YopHomopcekoro ¢noty Pocircekoi Pepepauii Ha Teputopii Ykpainu,
Yroaun mixx Ykpainoto i Pociricbkoio Pepepatiero npo napameTtpum noginy
YopHomopcekoro énoty i Yrogn mix Ypsgom Ykpainu i Ypsgom
Pociicbkoi Pepepauii Npo B3AEMHI PO3PAXYHKM, MOB'A3AHI 3 MOAINOM
HopHomopcekoro dnoty Ta nepebysBaHHam HYopHOMOPCHKOro ¢noTy
Pocincekoi Pepepauii HO TEPUTOPIT YKPATHU o oo 64

Yxsana KonctutyuiitHoro Cyay Ykpainu
NPO MPUMMHEHHS PO3MAAY KOHCTUTYUiMHOrO noaarHs [lpesuperTa
Ykpainin wopo signosigHocTi KoHctutyuii Ykpainm (koHCTUTYuiMHOCTI)
MocraHosu Kabinety Minictpis Ykpainm «[lpo 3anydeHHs aepXasHUM
NIATPUEMCTBOM 1S MOCTAYAHHA MEAMYHMX YCTAHOB «YKPMEANOCTaY»
y 2009 pouj iHO3eMHOrO KpeauTy A8 Peanisauii iIHBECTULIMHOMO NPOeKTy
Woao 3a6e3neyeHHs NikyBANbHO-NPOMINAKTUYHMX 3AKIALIB MEAMYHUM
TA HWKUM OBNAAHAHHAM, TPAHCMOPTHUMM 3acobamu, BUPOHAMM
MEAMYHOTO MPU3HAYEHHS TA NIKAPCbKUMM 30COBAMM Mif AEPXABHY
rapanTitoy Big 11 nuctonana 2009 poky Ne 1209 ... ... ... ... ... 68




Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 5,/2010

Yxsana KoHcturyuiitHoro Cyay Ykpainm
NPO BIAMOBY Y BIAKPUTTI KOHCTUTYLIMHOIO MPOBOAXEHHS Yy CNpaBi 3a
KOHCTUTYUIMHUM 3BepHEHHaM rpomapsaHkn Oseukinoi Jliob6osi Bonoau-
MMPIBHM WOAO OILIMHOMO TIYMAUYEHHS MOMOXEHHS YACTUHU MEepLUOT
cratti 104 Xutnosoro kopekcy Ykpaincekoi PCP ..o oo o

Yxsana KoxcruryuiitHoro Cyay Ykpainm
NPO BIAMOBY Y BIOKPUTTI KOHCTUTYLIMHOrO MPOBALXEHHS Yy Cnpasi 3a
KOHCTUTYLIMHUM 3BEepHEHHAM rpomaasHuHa Kipinosa Mukonu Nasno-
BMYA WOAO OILIMHOIO TNYMAYEHHS 4acTuHu apyroi cratti 368
KpumiHanbHoro kopekcy YKpainu, nyHkTiB 2, 3 4ACTMHM nepLuoi
cratti 369 KpuminansHo-npouecyansHoro kogekcy Ykpainu, nyHkTy 18
4actMHu nepwoi craTTi 8, yactuHu n'atoi cratri 9 3akoHy Ykpainu
«[Mpo oNepaTUBHO-PO3LLYKOBY TISTIBHICTDY « .o\ vttt

Yxsana KoHcturyuiitnoro Cyay Ykpainu
NPO BIAMOBY Y BIAKPUTTI KOHCTUTYLIMHOIrO MPOBOAXEHHS y CApaBi 30
KOHCTUTYUiIMHUM 3BepHeHHaM rpomagaruHa LLaniscekoro Cepria Mu-
XAMNOBMYA WOAO ODILIMHOIO TNYMAUYEHHS TEPMIHIB «MOBHOBAXEHHS» TA
«topucamkLisy, aki mictateca B Tekcti Konctutyuii Ykpainm, nonoxexb
Oeakux il CTaTeM, a TAOKOX OKPEMMX MOMOXEHb AesakUX 3aKOHIB YKPQiHK
3 nepesipkoio ix Ha BignosigHicTe KoHcTuTywii Ykpainm (KOHCTUTYUIMHICTD) . . .

Yxsana KoncturyuiitHoro Cyay Ykpainm
NPO BIAMOBY Y BiAKPUTTI HOBOTO MPOBAIXKEHHS Yy CMPABI 30 KOHCTUTYLLIMHUM
3BEPHEHHSM rpomagsHuHa 3aiverka Bonogumupa leoprirtosuya wopno
OdILIMHOIO TNYMAYeHHs NonoxeHHs nyHkTy 18 yactuHm nepuioi crarTi 293
LiMsinbHoro npouecyansHoro kofekcy YKpAiHM y B3OUEMO3B'A3KY 3i
cratreto 129 KoHCTUTywii YKPOTHM « ..o

Yxeana KoHctutyuiiinoro Cyay Ykpainm
NPO BIAMOBY Y BIAKPUTTI KOHCTUTYLIMHOrO MPOBALXEHHS Yy Cnpasi 3a
KOHCTUTYLIMHUM 3BEPHEHHAM NOBHOTO ToBapucTBa «Jlombapg «Kopan»
Mogyc i koMNaHia» Woao opiLiMHOro TIYMAYEHHS NONOXEHb MyHKTIB 1.2,
1.15 crarri 1, nignynkry 4.3.23 nynkry 4.3 crari 4, nignyrkry 8.1.3
nyrkty 8.1, nignynkry 8.2.1 nynkry 8.2 crarti 8, crarri 12, nywkry 19.2
crarri 19, nignyrkry 20.3.2 nywkry 20.3 crarri 20 3akony Ykpainm «[1po
noaaTok 3 fgoxopis disnyHmx ociby, cratTi 2, ctatti 19, yacTuhm nepuioi
cratti 20, crarri 28 3akony Ykpainm «[lpo sactasy», nyHkty 8
yactvuu nepwoi cratti 346, craten 572, 575, 586, 589, 1046
LinsinbHoro kopekcy Ykpainu, cratri 295 [ocnopapcbkoro kopekcy
Ykpainu, nignyrkty 4.4.1 nyukty 4.4 cratri 4 3akony Ykpainu «[1po
nopsaaoK MoraweHHs 300608'93aHb  MAATHUKIB  NOAATKIB nepeg
BIOAXETAMM | AEPKABHUMM LiNBOBUMU QOHAAMMD .ottt

Yxsana KoHctutyujitHoro Cyay Ykpainu
NPO BIAMOBY Y BIAKPUTTI KOHCTUTYLIMHOIO MPOBOAXEHHS Yy CNpasi 3a
KOHCTUTYLiMHMM 3BEpHEHHsM rpomaasHnHa Kpasuyka Bonoaumumpa
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Mwukonaitosmua woao OdILIMHOrO TIYMAYEHHS MOMIOXEHb MYHKTY |
YOCTMHU nepoi, nyHkTy 2 vactuuu ppyroi cratti 17 Kopekcy
QAAMIHICTPATUBHOIO CYAOUYMHCTBA YKPATHU L.\ttt 88

Yxsana Koncturyuiitoro Cyny Ykpainu
NPO BiAMOBY Y BiAKPUTTI KOHCTUTYLIMHOIO NPOBOAXEHHS Y CMPABI 30 KOH-
CTUTYLiMHUM 3BEpHEHHaM rpomaaaHku [lanyenko Onii [puropisHm
Wono odiuifMHoro TaymadeHHs nonoxexs craten 41, 55 Kowncturyuii
Ykpainu, craten 328, 331, yactur nepwoi, Tpetsoi cratti 368, cra-
Ten 3921, 392 UpsinbHoro kopekcy Ykpainu, crateit 60, 63, 66, 69,70, 71
CimeitHoro kogekcy Ykpainu, ctateit 18, 19 3akony Ykpainm «[po nep-
KOBHY PEECTPALIIO pPeyoBMX MNPAB HA HEPYXOME MAMHO Ta iX
OBTIKEHDY . ..t e ettt e e e e e e e 90

Yxsana KonctutyujitHoro Cyay Ykpainu
NPO MPUMUHEHHS KOHCTUTYLIMHOrO MPOBALXEHHS Y CMPABI 30 KOHCTU-
TYUIMHMM 3BEPHEHHAM rpomaasaHmHa Konomoicekoro lrops Banepitosu-
4 WOA0 ODILIMHOTO TIYMAYEHHS NMOMOXEHb YACTUHK NepLoi ctaTTi 36,
cratTi 38, yactnru nepuwoi cratti 71 Konctutyuii Ykpainum, 4yactuHm nep-
woi cratti 1, yactuHm nepwoi cratti 6 3akony Ykpainm «[po srbopu
HAPOAHMX AenyTaTiB YKPQiHu», YacTmHu nepwoi cratti 4, crarri 5,
yactuHu nepwoi cratTi 6 3akoHy Ykpainu «[po eubopw genytaris Bep-
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AKTHU KOHCTUTYIIIMMHOIO CYAY YKPAIHU

IMEHEM YKPAIHU

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CMPABi 30 KOHCTUTYLiMHAM nofaHHsM YnosHoeaxeHoro BepxosHoi Pagy
YkpaiHu 3 npae moanHm wopo signoeigHocTi KoHeTutyuii YkpaiHu
(koHcTUTYLiMHOCTI) aB3auy BocsMoro nyHkTy 5 yactuum nepwoi crarti 11
3akony Ykpaiuu «[Tpo minivjio»

M.Kunis Cnpasa Ne 1-25/2010
29 yepBHa 2010 poky
Ne 17-pn/2010

Koucturyuivinmit Cyn Ykpainm y cknagi cynnais:

Crpuxaka Anapis AHEPIHOBUYA — ronoByoUoro,
Baynina IOpis Bacunbosuua,

Baosiuenka Cepris JleoHigosuua,

BuHokypoesa Cepris MapkisHosuua,

lonosita Anaronis Cepriitoeunua,

IxyHs B’auecnasa Bacunbosuua,

Hiakiscekoro Anatonis OnekcaHgposnyia — fonosigaua,
Hom6poscekoro IsaHa MNetposuua,

Kamna Bonogummpa Muxainoeunua,

Konoca Muxaiina IsaHosKua,

Jiunaka OMutpa Omutposuua,

Mapkyw Mapii AHgpiieHu,

Mauyxak Apocnaeu Bacunisuu,

Oeguapenka B'suecnasa Angpiitoeunua,

Creuioka lNetpa boraaHosuua,

Tkauyka Maena Mukonaiosuua,

LLnwkiHa Biktopa IsaHoBKua,

30 Y4OCTIO NPEACTABHMKIB CyH’€KTA NPABA HA KOHCTUTYLIMHE noaaHHs: Ky3bMeHko
Banenturu lMaenisku, Taprynosoi lpunn Fepacumisru, Pageesoi Hinn Mukonais-
HM — pagHukis YnoeHosaxeHoro BepxosHoi Pagu Ykpainu 3 npas noguHu,
MocritHoro npeacrasHuka BepxosHoi Pagu Ykpainun y KoncturyuitHomy Cyai Yk-
painn CenisaHosa Anatonis Onekcanaposuya, npeactasHuka eHepanbHoOT npoky-
patypu Ykpainn Kyapseuesa Biktropa Biktoposuua — sactynHuka [eHepansbHoro
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npokypopa Ykpaiuu, npepcrasHukis Minvictepctsa sHyTpilwHix cnpas Ykpainu: Pa-
TywHska Biktopa Isanosuua — sactynuuka Minictpa BHYTpiwHix cnpas Ykpainu,
Mpunaioka lennaaia InonuTosMyYa — HauansHUKa YNPasiHHA lopuanMyHoro sabesne-
yeHHs MiHicTepcTBa BHYTPILWHIX cnpas YKpaiHm,

PO3ISHYB HO MIEHAPHOMY 3ACIAAHHI CNPABY 30 KOHCTUTYLIMHMM NOAAHHAM YNOB-
HOBQOXEHOro BepxosHoT Pagun YKpoTHM 3 NPAB MOAMHM LLOAO BIANOBIAHOCTI KoncTu-
Tyuii YKpQiHu (KOHCTUTYUiMHOCT) ab3auy BOCBMOro nyHKTy 5 yactuHu nepuoi
crarti 11 3akony Ykpainu «[po minidito» sig 20 rpyans 1990 poky Ne 565-XII (Bigo-
mocTi BepxosHoi Paan YPCP, 1991 p., Ne 4, c1. 20) 3 HOCTYynHUMM 3MIHOMM.

Mpreoaom ans posmany cnpasu signosigHo ao cratei 39, 40 3akoHy YkpaiHu
«[po Koncturyuinnin Cyg Ykpainm» CTano KOHCTUTYLIMHE NOAAHHS YNOBHOBAXEHO-
ro BepxosHoi Pagu Ykpainu 3 npas noamHu.

Minctasoto anga posrnagy cnpasw 3rigHo 3i ctatreio 82 3akony Ykpainu «[Mpo Kow-
ctutyuiiHnit Cyn YKpQiHWM» € HOSIBHICTb CMIPHOMO MWUTAHHS WOAO KOHCTUTYLIMHOCTI
BKA3QHOMO Y KOHCTUTYLIMHOMY MOLAHHI MOMOXEHHS, BUABNEHOTO YNOBHOBAXEHWUM
BepxosHoi Pagu Ykpainu 3 npas nioguHm y npoueci gisnbHOCTI.

3acnyxaswm cygao-gonosigada Higkiscekoro A. O., noscHenHsa Kyssmerko B. 1,
Taprynosoi |. ., Cenisanosa A. O., Kyapssuesa B. B., MNpwuHatoka I |. Ta gocnigmem
matepianu cnpasu, Konctutyuintmit Cyn Ykpainm

YCTAQHOBMUB:

1. Cy6 ekt npaBa HA KOHCTUTYLIHE NogaHHA — YnosHoBaxeHuit Bepxosroi Paau
Ykpainu 3 npae noamHmn — 3sepHyscs 0o Koncturyuitnoro Cyay Ykpainu 3 knono-
TAHHAM BU3HATU HEKOHCTUTYLIMHMM NOMOXEHH a63aly BOCbMOro nyHkTy 5 yactu-
Hu nepwoi cratti 11 3akony Ykpainun «[1po miniuito» sig 20 rpyara 1990 poky
No 565—XIl 3 HacTynHMMM 3MiHOMM (nani — 30KOH), 3riAHO 3 AKMM MiniLii HOAAHO NPa-
BO 30TPMMYBATM | TPMMATH Y CMELIAIbHO BiABEAEHUX AN LbOTrO MPMMILLEHHSX ocib,
AKMX 3ANIJO3PEHO Y 3aHATTI BpoasxHMULUTBOM, — Ha cTpok ao 30 ai6 30 BMOTMBOBA-
HUM PILLEHHSM Cyay.

ABTOP KIOMNOTAHHS CTBEPOXYE, WO OCMOPIOBAHE MOSIOXKEHHS CynepednTs CTaT-
Tam 29, 33, 58 Konctutyuii Ykpainu, ockinbkm nopyluye npasa rpomMaasH Ha cBob6o-
[y TO OCOBUCTY HEAOTOPKAHHICTb, CBOBOAY NEPeCcyBAHHA TA BinbHMM BMBIP Micus
NPOXWBAHHSA | HOAOE NPABO NPALIBHUKAM MINiLIT 3QCTOCOBYBATU 3AXOAM MPUMYCY SO
0Cib 30 [ifHHS, 9Ki HEe BU3HAIOTLCS NPABOMNOPYLUEHHAM BIANOBIAHO AO 30KOHOLABCTBA
Ykpainu.

2. CBoi No3uii Woao NPeaMeTa KOHCTUTYLIMHOMO NOAAHHS BUCNOBUIM [1pesnaeHT
Ykpainu, Tonosa BepxosHoi Pagu Ykpainm, [onosa Bepxosroro Cypy Ykpainu,
lenepanbHa npokypatypa Ykpainu, Minictepctso octmuii Ykpainm, Midictepctso
BHYTpIWHIX cnpae Ykpainu, Haykosui HauioHansHOT opuanuHoi akagemii Ykpainu
imeHi dpocnaesa Myaporo, Opecbkoi HauioHanLHOT pManyHOT akanemii, Kniscekoro
HOLIOHANbHOTO YHIBEPCUTETY BHYTPILIHIX CnpaB, XAPKIBCbKOrO HALIOHANLHOMO
YHIBEPCUTETY BHYTPILLHIX cnpas, JIbBIBCbKOrO LEPXABHOIO YHIBEPCUTETY BHYTPILLHIX
Crnpas.
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3. Kownctutyuinmit Cyn YkpaQiHM, BMPILLYIOYM NOPYLIEHE B KOHCTUTYLIMHOMY
NOACHHI MUTAHHS, BUXOAUTL 3 TAKOTO.

3.1. YKpoTHo € EMOKPATUYHOLIO, NPABOBOIO AEPXABOIO; MOANHA, 1T XUTTS i 300-
POB’A, YECTb i MAHICTb, HEAOTOPKAHHICTS | H6e3neka BU3HAKOTLCS B YkpaiHi HaMBKLLOW0O
CoLianbHOIO LiHHICTIO; NPABA i CBOBOAM NMOAMHM TA iX TAPAHTII BUSHAYAKOTL 3MICT i
CNPSMOBAHICTb HiSNbHOCTI AEPXABM, SKA BIANOBIAGE Nepen MOAMHOK 30 CBOIO
RiANbHICTb; YTBEPAXEHHS | 300€3neUeHHs NpaBs i CBOHBOA NIOANHM € TONOBHUM OBOB a3~
kom pepxasu (ctatta 1, yactuuun nepuia, apyra cratti 3 Konctutyuii Ykpainu).

B YkpaiHi BUSHOETLCS | Ai€ NPUHLMM BEPXOBEHCTBA NPABA (HQCTMHA nepuia cTaTTi 8
Ocrosroro 3akony Ykpainu). Koncturyuihun Cyn Ykpainu B ab3aui gpyromy
nignyHkTy 4.1 nyHkTy 4 moTmeysanbHoi yacTum Piwenns sig 2 nuctonana 2004 poky
Ne 15-pn/2004 3a3HaumB, WO BEPXOBEHCTBO MPABA BMMATAE Bif AEPXABM MOTO
BTINIEHHS Y NPABOTBOPYY TA NPABO3ACTOCOBHY AifNbHICTb, 30KPEMA Y 30KOHM, ki 30
CBOIM 3MICTOM MQIOTb BYTM MPOHMKHYTI NMepenycim iaeamu CoLianbHOT CnpaBeanm-
BOCTI, cBO6OAM, PIBHOCTI TOLLIO.

OpnHuM i3 enemeHTiB BEPXOBEHCTBA MPABA € MPUHLMM MPABOBOI BUSHAYEHOCTI, Y
AKOMY CTBEPIKYETLCA, WO OOMEXEHHS OCHOBHMX MPAB MIOAMHM TA TPOMAASHMHA i
BTINEHHS UMX OOMEXEHb HO MPAKTHLI JOMYCTUME NULIE 30 YMOBK 306e3nedeHHs ne-
penbayyBAHOCTI 30CTOCYBAHHS MPABOBMX HOPM, BCTAHOBITIOBAHMX TAKMMM OBMEXEH-
HAamK. TOBTO obMmexeHHs Byab-9Koro Npasa NMoBMHHE BA3YBATUCA HA KPUTEPIAX, AKi
ACQAYTb 3MOry OCODi BiJOKPEMIOBATH MPABOMIPHY MOBEAIHKY Bifl MPOTUMNPABHOI,
nepenbayaTh KPUAMYHI HACTIAKM CBOET NOBEMIHKM.

Koncturyuintuin Cya Ykpainu y Piwenni sig 22 sepecHs 2005 poky Ne 5-pn/2005
y CMPAaBi MPO MNOCTIMHE KOPUCTYBAHHSA 3EMENBHUMM AINAHKAMM BKO3AB, LLO i3 KOHCTU-
TYLIMHUX MPUHUMNIB PIBHOCTI | CNPABEANMBOCTI BMMAMBAE BMMOrA BM3HAYEHOCTI,
ACHOCTI | HEIBO3HAYHOCTI MPABOBOI HOPMM, OCKIfTbKM iHLIE HE MOXe 306e3nednTu ii
O[IHOKOBE 3ACTOCYBAHHS, HE BUKIIOYAE HEOBMEXEHOCTI TPAKTYBAHHS Yy NPABO3ACTO-
COBHIM MPOKTHLI | HEMUHYYEe NPM3BOAUTL OO ceBasoni (ab3au apyrui nignyHkty 5.4
NYHKTY 5 MOTUBYBASMIbHOT YACTUHM).

€Bponencekuii cya 3 NPas MOAMHM HEOAHOPA30BO 3BEPTAB YBAry HA HEAOCKO-
HAMICTb YMHHOTO 30KOHOAABCTBA YKPAIHM i HEODXIAHICTE AOTPUMYBATUCA MPUHLMMTY
NpaBOBOI BM3HAYEHOCTI. Tak, y piwenrHi sig 6 nuctonana 2008 poky y cnpasi «Enoes
npotn Ykpainm» 3asHavero Take: «Cya BBAXAE, L0 BifICYTHICTb Y4iTko CHOPMYnbOBA-
HUX MONOXEHb, AKi 6 BU3HAYANM, YMU MOXKIMBO HONEXHMM YUHOM NMPOAOBXUTH (AKLLO
TAK, TO 30 AKMX YMOB) 30CTOCYBAHHS HQ CTAAIT CyOBOrO CiACTBA 3AMN0BIKHOIO 30X0-
AY Y BATSLAI TOMMQOHHS Nif BAPTOIO, OOPAHOIO HA BU3HAYEHWMM Nepiod HA CTaii AOCY-
LOBOro CnifcTBa, HE BIANOBIAAE KPUTEPIO <<I'Iepeﬂ,6ClLlyBOHOCTi 3AKOHY» Ans uinen
nyrkty 1 crarTi 5 Konsenuii. Cyn Takox HOragye, wo npaktmka, ika BUHUKIA y 3B'913-
Ky i3 30KOHOZOBYOIO MPOTASMHOIO i SKA 3YMOBIIIOE TPMMAOHHS OCOOM nig BAPTOIO
NPOTATOM HEODMEXEHOrO | HenepenbavyyBAHOrO CTPOKY 30 ODOCTABMH, KOMM TAke
TPUMAHHS He NepenbayaeTbCa Hi KOHKPETHUM MOMOXEHHAM 30KOHOAABCTBA, Hi Byib-
KUM CYLOBMM PILLEHHSM, COMA MO CObi CynepedmTs NPUHLMIY KPUAMYHOT BU3HOYE-
HOCTI, K1 iIMNiKoBaHMIM KOHBEHLIEIO | 9KMIA CTAHOBUTL OJMH i3 OCHOBHMUX ENEMEHTIB
BEPXOBEHCTBA NPaBay (MyHkT 53).
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Y piweni gig 18 rpyans 2008 poky y cnpasi «Hosik npotu Ykpainu» €eponeicsb-
KUM Cya 3 NPAB MNOAMHM 3A3HAYMB, LLO «KOMM MAETbCs Npo no3basneHHs cBoboau,
HOA3BUYAMHO BOXKITMBOIO YMOBOIO € 306€3MeUeHHst 3aranbHOro NPUHLMMY IOPUAUYHOT
BM3HAYeHOCTI. Bumora «skocTi 3akoHy» y po3yminHi nyHkTy 1 cratti 5 KonseHuii
03HQAYQE, WO KOMU HALIOHAMbHUI 30KOH Nepeadayae MOXIUBICTb NO3OABNEHHS CBO-
60aM, TAKMI 30KOH MAE BYTU JOCTATHBLO AOCTYMHUM, YITKO CHOPMYbOBAHWUM i nepes-
6a4yBAHMM Y CBOEMY 30CTOCYBAHHI ANS TOTO, LWOH BUKMOUUTH Oyab-skuit pu3nKk cea-
ginns» (myHkr 19).

3.2. BignosigHo go cratti 29 KoHctutyuii YKpaiHu koxHA NioguHa MOE NPABo HA
ceob0ay Ta 0COBUCTY HELOTOPKAHHICTL (HACTUHA MEpLUq), HIXTO He Moxe ByTh 3a-
QpPEeLITOBAHMIT aBO TPUMATHCS Mif BAPTOK IHAKLWE K 30 BMOTUBOBOHMM PILLIEHHSIM
cyay i Tinbk1 HO NiACTABAX TA B MOPSAKY, BCTAHOBNEHMX 30KOHOM (4aCTUHA Apyra), y
PA3i HAranbHOi HeOBXIAHOCTI 3aNOBIrTM 3/I0YUMHOBI UM MOrO NEPENUHWUTM YNOBHOBA-
XEeHi HO T€ 30KOHOM OPraHM MOXYTb 3ACTOCYBATH TOMMAHHA OCOBM Mif BAPTOKO AK
TUMYACOBMM 3aNOBIXHMM 30Xig, o6rpyHTOBoHICTb AKOro MPOTArOM CiMOECATU ABOX
roAvH Mae€ ByTH NepesipeHa Cyaom (HacTuHa TpeTs).

OCHOBHUMU MIDKHOPOIHMMM AKTAMM, B SKMX 3AKPIMIEHO NPABO KOXHOT NIOAMHU HA
cBobOoAy | OCOBUCTY HEAOTOPKAHHICTD, €:

— 3arankHa aexknapauis npas moanHu 1948 poky, y cratTi 3 akoi nporonolueHo,
WO KOXHA MIOAMHA MAE MPABO HA XMUTTs, CBOOOAY Ta OCOBUCTY HEAOTOPKAHHICTb,
y cTatTi 9 — HixTO He Moxe ByTu ninaaHui 6e3niaCTOBHOMY QPELLTY, 3ATPUMAHHIO
ab0 BMOBOPEHHIO;

— MiXHQpPOAHUIt NAKT NPO rPOMAAAHCHKI | noniTuyHi npasa 1966 poky, B nyHkTi 1
cTaTTi 9 9KOro 3a3HAYEHO, WO KOXHA MOAMHA MAE NPABO HA ceBoboay Ta ocobucTy
HENOTOPKAHHICTb; HIXTO HE MOXe BYTU NiAAAHUI CBABITBHOMY QPELLTY YK TPUMAHHIO
nig BAPTOID; HIXTO HE MOXE 6yTM no3basneHMi BOAI iHOKWE 8K HA MigCTOBOX i
BiANOBIAHO JO MPOUEnypPH, AKi BCTOHOBNEHI 3AKOHOM,;

— KoneeHujis npo 3axuct npas noanHu i ocHosononoxHux ceobop 1950 poky,
nyHkT 1 cTaTTi 5 9KOT NPOronoLLye, Wo KOXeH MAE Npaso Ha ceobomy Ta ocobucry
HENOTOPKAHHICTb; HIKOTO He Moxe OyTu nosbasneHo csoboam, KPiM BMNAAKIB Ta
BiANOBIAHO 4O MpouefypH, SKa BCTAHOBEHA 30KOHOM, 30KPEMA 3AKOHHOro 3aTpu-
MQHHS OCIO N1 30MOBIraHHA MOLMPEHHIO THPEKUIMHUX 3AXBOPIOBAHb, MCHMXIYHO
XBOPMX, QIIKOrONikiB a6O HAOPKOMAHIB Ym Bpoasr.

Monoxenna cratti 29 KoHctutyuii YKpaiHu BM3HAYAKOTH 3ATPUMAHHS, ApeLT i
TPUMOHHS Nifl BAPTOIO SIK MPUMYCOBI 3aX0aM, WO 0OMEXYIOTh NPABO HA cBOHOaY TA
HQ 0COBUCTY HEJOTOPKAHHICTL OCOBU | MOXYTb 3ACTOCOBYBATUCA TifbKM HA MiACTABAX
TQ B MOPSAKY, BCTOHOBIEHNX 3AKOHOM.

KoHcTutyuiriHmi Cy,u YKpQiHu BBAXAE, LLO CIOBOCMONYYEHHS «TiflbkM HA NiACTABAX
TO B NOPSAKY, BCTAHOBMNEHMX 3AKOHOMY nepenbayae o60B 930K OPraHie Aep>XaBHOT
BNOOM TO iX NOCOAOBKUX OCIH 306€3nedyBaT JOTPMMAHHA HOPM SK MATEPIANTLHOTO,
TAK i NPOUECYanbHOro NPABA MPU 3ATPMMAHHI.

HaeeaeHe 03HAYAE, LLO 3ATPUMAHUIF MAE MPABO HA NEPEBIPKY KOMMETEHTHMUM Cy-
[IOM He NI1LIE AOAEPXAHHA OPraHAMM AEPXABHOT BIOAKM TA X MOCAA0BMMM OCOBAMM
HOPM MPOLECYANbHOTO MPABA, HA MIACTABI AKMX MPOBOAMAOCA 3ATPUMAHHSA, a M
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OBrPYHTOBAHOCTI NifO3PK, AKA CTANA MIACTABOIO A1 3ATPUMAHHS, 30KOHHOCTI METH,
3 SIKOKO BOHO 3ACTOCOBYBQSIOCS TA Yk OyNno HEOOXIAHUM i BUNPABAGHMM 30 KOHKPET-
HUX OBCTABUH.

3aTpPUMaHHS Y Oyab-SKOMY BUNIAAKY HE MOXE BYTH BU3HAHE OOIPYHTOBAHUM, SKLLO
LigHHA, 9Ki IHKPUMIHYIOTBCS 3ATPUMAHOMY, HO YAC iX BYUHEHHS HE MOIKN PO3LIHIOBA-
TMCA aBO HE BU3HABAMMUCS 3AKOHOM IK MPABOMOPYLUEHHS.

AHONOrYHOT NO3MLT AOTPUMYBOBCS EBPOMNENCHKMI CY/L 3 NPAB IOAMHU Y PILLIEHHSAX
Bin 23 xosTHa 2008 poky y cnpasi «CongaTteHko npot YkpaiHuy, Big 6 nucronana
2008 poky y cnpasi «Enoes npotn Ykpainuy, sin 19 motoro 2009 poky y cnpasi
«Mukona Kyueperko npot Ykpainmy .

3.3. OcnoptoBaHe NoNoxeHHs 3aKOHY HOAAE MiNiLiT NPABO 3ATPUMYBATH | TPUMA-
TM Yy CNeLianbHO BIABEAEHMX AN LbOrO NPUMILLEHHSX oCiB, SKMX 30Nif03PEHO Y 3AHATTI
BpOoasKHUUTBOM, — Ha cTpok A0 30 Ai6 30 BMOTMBOBAHMM PILLEHHAM Cyay.

3 ui€l HopmM BOAYAETLCA, IO METOK TAKOTO 3ATPUMAHHS € 3'ACYBAHHSA NpUYeT-
HOCTi 0COBM A0 3AHATTA BPOASKHULTBOM, TOOTO O CKOEHHS 3/I04MHY UM IHLIOTO NMPa-
gonopyleHHsa. HassHicte uboro npasa y Mminiuii 6yna 3yMOBNEHA iCHYBAHHSIM
KPUMIHONBHOT BIANOBIAANBHOCTI 3Q TAKI AiSHHA BIANOBIAHO AO CTATTI 214 Kpuminans-
Horo kopekcy Ykpainu y pegakuii 1960 poky. [Npote cknag 3n04mHy, BU3HAUYEHOTO
uielo cratreto, 6ys aekpumiHanisosaruin 3akoHom Ykpainu «[1po BHeceHHs 1onos-
HeHb i 3MiH 0o KpuminanbHoro kopekcy Ykpainu, KpuminansHo-npouecyansHoro
kopekcy Ykpaincskoi PCP i Kopekcy Ykpaincskoi PCP npo agminictpaTtueHi npasono-
pywerHs» Big 7 nunHs 1992 poky No 2547=XII.

3rigHo 3 nyHkTOM 22 yactuuu nepwoi cratti 92 Konctutyuii Ykpainu BUKIIIOUHO
30KOHAMM YKPATHU BU3HAUAIOTLCS 3ACAAM LMBINbHO-NPABOBOT BifNOBIAANBHOCTI; AisH-
HS1, SIKi € 3NOYMHAMM, AAMIHICTPATUBHMMM AOO AUCUMMAIHOPHUMMU MPOBOMNOPYLUEHHS -
MM, TO BigNOBIOANbHICTb 30 HMX.

Y KpuminansHoMy kogekci YKpQiHu BCTAHOBIEHO, LLO 3MOUYMHHICTb fistHHS, O TAKOX
MOro KAPAHICTb TA iHLWi KPUMIHONBHO-MPABOBI HOCAILKM BU3HAYAKOTHCS TiNlbKM UM KO-
AEKCOM (4acTUHAO TpeTs cTaTTi 3), XO4a CUCTEMHUI QHANI3 MOTO HOPM CBIAYMTL, LLLO
BPOABKHUUTBO HE BUSHAETLCSA Y HBOMY K CYCrifibHO HebeaneuHe fisHHS | Bignosinarns-
HOCTI 30 MOrO BUMHEHHS HE nepenbadeHo.

He noe BusHaueHHs 6popsxHuuTea sk npasonopywenHs i Kogekc Ykpainm npo
OAMIHICTPATUBHI NPABOMNOPYLIEHHS TA iHLLI 3AKOHM YKPAiHM.

OcnoptoBaHUM MONOXEHHAM 3AKOHY BCTAHOBEHO TifbKM MIACTABY 3ATPUMAHHS.
3akoH He nepesbayaEe 3MICTy, O3HOK OPOASKHWMUTBA TA NPOLEaypu AOCTATHO
AOCTYMHOI, YiTKO ChOPMYNbOBAHOT | NepeabayyBaHOT y CBOEMY 3ACTOCYBAHHI, TOBTO
TAKOI, KA AABANA 6 MOXIMBICTL 30MOBIrTH PU3MKY CBABINLHOTO 3ATPUMAHHS Oyfb-
9KOl 0COBM 30 NIJO3POIO Yy 3AHATTI BPOASKHUUTBOM, O LE HECYMICHO 3 MPUHUMMOM
NPABOBOI BU3HAYEHOCTI.

3a npasosoto nosuuieio KoncturyuirtHoro Cyay Ykpainu, suknageHoto y PiwenHi
Bin 26 yepsHs 2003 poky Ne 12-pn/2003, satpumarHs Tpeba po3ymiTh Sk TUMYQCO-
BMI 3ANOBIKHMUA KPUMIHANBHO-NPOLECYASbHMIM | 9K AAMIHICTPDATUBHO-MPOLECYANbHMIA
30X0aM, 3ACTOCYBAHHS KMX OBMEXyeE NMpaso HA cBobOfy TA OCOBUCTY HEROTOP-
KQHHICTb (0630l 4eTBEPTHHM NMYHKTY 6 MOTUBYBQSLHOT YACTUHM).
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Cucremuunit aHania Hopm KprmiHansHo-npouecyansHoro kogekcy YKpaiHm, 30k-
pema craten 106, 115, 149, 1652, ta Kogekcy Ykpainm npo agmiHiCTpATUBHI NpaBO-
nopyteHHs (ctaten 260, 261, 262 Ta iHLWMX) 3 yPAXYBAHHAM TOTO, IO BPOAAKHULTBO
HE BM3HOETLCS 3AKOHAMM YKPQAiHM 3NOUMHOM UM OAMIHICTPATUBHMM NPABOMNOPYLLEH-
HAM, OQ€E MNIACTABWM LIMTM BMCHOBKY MPO BIiACYTHICTb Y LMX HOPMOX MPOLEAypHU TA
NOPSALKY PO3riagy CyAOM MUTAHbL WOAO 3ATPUMAHHS 0COOM 3a MIAO3POI0 Y 3AHATTI
BPOASKHULITBOM.

Bpaxosytoun suknanere, KoHctutyuiniuin Cyn YKpaiHM BBOXKQE, LLO NONOXEHHS
ab3atlly BOCbMOro nyHkTy 5 yactuHm nepuwoi cratti 11 3akoHy He BignosigaioTs Yac-
TMHI nepuwii ctaTTi 8, yacTMHAM nepLuii, ApyriK, TpeTin cTatTti 29, YactuHi apyrin
cratTi 55, yactuni gpyrii cratTti 58 OcrosHoro 3akory Ykpainu.

3.4. 3rigno 3 KoHctuTyuiero YKpaiHU KOXHOMY, XTO HO 30KOHHMX NiACTABAX nepe-
ByBae Ha TepuTopil YKPAiHU, FAPAHTYETLCS CBOOOAA NEPEeCcyBAHHs, BiflbHUM BUOIP
MiCLSt MPOXMBAHHS, MPABO BiflbHO 3QNIULLIATH TEPUTOPIIO YKPAiHU, 30 BUHATKOM 0BMe-
XEHb, AKi BCTAHOBIOIOTLCSA 3AKOHOM (4acTuHa nepwa cratti 33).

MpaBo Ha cBobOAY NepecyBaHHs | BUOOPY MICUs MPOXMBAHHS SK HEBIL eMHE npa-
BO KOXHOI JIIOAMHM 3AKPIMIEHO TAKOX 3AranbHOKO AEKNAPAUiElo MPAaB JHOAMHM
1948 poky (nynkr 1 crarTi 13), MixHOpOAHUM NAKTOM NPO FPOMOMAHCHKI | NOMITUYHI
npasa 1966 poky (ctatra 12), MNpotokonom Ne 4 no KonseHuii npo saxuct npas no-
[UHK | ocHoBononoxHux ceobon 1950 poky (ctaTTa 2).

3asHaueHi nonoxenHs KoHctutyuii YkpaiHM Ta MiKHOPOAHO-MPOBOBMX QKTIB
AICTONM CBil NOAANbLUMIA PO3BUTOK | KOHKpeTM3aLio y 3akoHi Ykpainm «[Mpo ceobo-
[y NMepecyBaHHs TA BibHMI BMOIP MiCUA NPOXUMBAHHA B YkpaiHi» Big 11 rpyaHs
2003 poky Ne 1382-IV (gani — 3akon Ne 1382). 3okpema, y crarti 2 3akoHy
Neo 1382 sakpinnoetbcs rapaHTis Ha cBoboay NnepecyBaHHs TA BinbHWM BUGIP Micus
NPOXMBAHHS, a 'y cTatTax 12, 13 BU3HAYEHO KON OCiB, LWOAO AKMX OOMEXYETLCSH CBO-
600 NepecyBaHHA TA BilbHUI BUBIP MICLS NPOXMBAHHS.

Y BkazaHmx ctatTax 3akoHy No 1382 He nepenbayeHo obMexeHHs NPaBa HA CBO-
6oy NepecyBaHHs TA BinlbHWIA BUBIP MICLA NPOXMBAHHS NIOAMHM Yepes Migo3py Y 3a-
HATTI BPOAAKHULTBOM.

Buxoasun 3 naseneHoro Konctutyuinnmit Cya YKpQiHM BBAXAE, LLO MNONOXEHHS
ab3auy BOCbMOro nyHkTy 5 yactuHm nepwoi cratri 11 3akoHy He BignosigaoTs Yac-
TmHi nepuwin craTTi 33 KoHctutyuii Ykpainu.

3.5. Koncturyuinttuin Cya Ykpainu, BUPILLyOuM MOpyLLEHE B KOHCTUTYLiMHOMY MO-
OOHHI MUTAHHS, BUABKMB i3 303HAYEHMX NIACTAB HEBIANOBIAHICTb KOHCTMTyLLiT YKpoTHM
nonoxeHHs nyHkty 11 yactunm nepwoi cratti 11 3akoHy wono npasa miniuii nposo-
oMTU doTorpadyBaHHA, 3BYKO3ANUC, KIHO- | BIGEO3MOMKY, AAKTMIOCKOMIKD OCI6, ki
3ATPUMAHI 30 NIJO3POIO Y 3AHATTI BPOASKHULTBOM, WO BIAMOBIAHO 4O YACTUHU Tpe-
thoi ctaTTi 61 3akony Ykpainu «[po Konctutyuiinuit Cya Ykpainuy» € nincrasoto ans
BM3HAHHSA MOrO HEKOHCTUTYLIMHUM.

Bpaxosytoun BuknageHe Ta kepytouncs ctattamm 147, 150, yactmHamu nepuioto,
apyroto cratti 152 Koncturyuii Yxpainm, cratramm 51, 61, 63, 65, 70, 73, 82 3akony
Ykpainu «[po Konctutyuinnmin Cya Yepainm», Koncturyuitnuin Cyn Ykpainm
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BUPIilIMB:

1. BU3HOTM TQKMMM, LLO He BiZNOBIAAIOTH KOHCTMTyu,i'l' YKpo'l'HM (e HEKOHCTUTYLIMHM-
MM), nonoxeHHs 4actuHm nepwoi cratti 11 3akony Ykpainm «[Mpo miniyio» Big
20 rpyans 1990 poky Ne 565—=XIl 3 HacTynHWMM 3MiHOMM, O came:

— ab63auy BOCbMOro MyHKTY 5, 3rigHO 3 SKMM MiniLii HOBAETLCA NPABO 3ATPUMYBATH
i TPMMATK Yy CNELiaNbHO BIfBEAEHMX 1A LIbOrO NPMMILLIEHHAX OCI6, AKMX 3AMIA03PEHO Y
3QHATTI BPOAAXHMLTBOM, — Ha cTpok A0 30 ai6 30 BMOTUBOBAHMM PIiLLEHHAM CyaY;

— nyHkty 11 B yacTmHi npasa Miniuii npoeoant poTorpadyBaHHs, 3BYKO3AMUC,
KiIHO- | BilEO3MOMKY, LAKTUIIOCKONIKD OCIB, AKi 30TPUMAHI 3a MiKO3POI0 Y 3aHATTI 6po-
OSKHULTBOM.

2. MNonoxeHns ab3auy BocbMoro nyHkTy 5 Ta nyHkty 11 yactuhu nepwoi crarri 11
3akony Ykpainum «[1po miniuiioy, ki BUSHOHI HEKOHCTUTYLIMHMMM, BTPAUQIOTL YUMHHICTL
3 aHs yxsanerHst Konctutyuitium Cynom Ykpainm uboro PiwerHs.

3. Piwennsa Koncturyuirinoro Cyay YkpaiHm € 0608 a3KOBMM A0 BUKOHAHHSA HQ Te-
puUTOpPIi YKPATHU, OCTATOYHMM i HE MOXE BYTH OCKapXeHe.

Piwwenna Konctutyuinnoro Cyay Ykpainu nignsrae onybnikysaHHo y «BicHmky Kon-
ctutyuinHoro Cyay YKpaiHW» Ta B iHWKMX ODILiAHMX BUAAHHSX YKPATHM.

KOHCTUTYUINHWUIM CY[ YKPAIHW

® Summary to the Decision of the Constitutional Court of Ukraine Ne 17-rp/2010
dated June 29, 2010 in the case upon the constitutional petition of the Authorised
Human Rights Representative of the Verkhovna Rada of Ukraine on conformity with
the Constitution of Ukraine (constitutionality) of paragraph 8 of Article 11.1.5 of the
Law of Ukraine «On Militia»

Subject of the right to constitutional petition — the Authorised Human Rights
Representative of the Verkhovna Rada of Ukraine — applied to the Constitutional
Court with a petition to recognise as unconstitutional the provisions of paragraph 8
of Article 11.1.5 of the Law «On Militia» Ne 565-XII dated December 20, 1990 as
amended (hereinafter referred to as «the Law») according to which militia has a right
to arrest people suspected of vagrancy and to detain them in specially designated
premises — for the period up to 30 days under the substantiated court decision.

Ukraine is a democratic, law-based state; the human being, his or her life and
health, honour and dignity, inviolability and security are recognised in Ukraine as the
highest social value; human rights and freedoms and their guarantees determine the
essence and orientation of the activity of the State which is answerable to the indi-
vidual for its activity; affirmation and ensuring of human rights and freedoms is the
main duty of the State (Articles 1, 3.1, 3.2 of the Constitution).

The principle of the rule of law is recognised and effective in Ukraine (Article 8.1
of the Fundamental Law).
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One of the elements of the rule of law is the principle of legal certainty which states
that restriction of the fundamental human and citizens rights and implementation of
these restrictions are acceptable only on condition of ensuring predictability of appli-
cation of the legal norms established by these restrictions. In other words, restriction
of any right should be based on the criteria which provide a person the possibility to
distinguish lawful behaviour from unlawful behavior, and to foresee legal conse-
quences of his/her behavior.

Pursuant to Article 29 of the Constitution every person has the right to freedom
and personal inviolability (Article 29.1), no one shall be arrested or held in custody
other than pursuant to a substantiated court decision and only on the grounds and in
accordance with the procedure established by law (Article 29.2), in the event of an
urgent necessity to prevent or stop a crime, bodies authorised by law may hold a per-
son in custody as a temporary preventive measure, the reasonable grounds for which
shall be verified by a court within seventy-two hours (Article 29.3).

The provisions of Article 29 of the Constitution define detention, arrest and hold-
ing in custody as enforcement measures which restrict the right to freedom and per-
sonal inviolability of a person and can be applied only on the grounds and in accor-
dance with the procedure established by law.

The Constitutional Court deems that the word combination «only on the grounds
and in accordance with the procedure established by law» envisages the obligation
of the state bodies and their officials to ensure observance of norms of both materi-
al and procedural law during arrest.

The above-mentioned means that a detained person has a right for the compe-
tent court to check not only observance of norms of procedural law by the state bod-
ies and their officials which were the grounds for arrest, but arguments for suspicion
which were the grounds for arrest, lawfulness of the object-matter of its enforcement
and whether it was necessary and justified under particular circumstances.

Arrest shall not be recognised as well-founded in any case it deeds, which are
incriminated to a detainee, could not be qualified or were not considered by law as
violation of law at the time of their execution.

The disputed provision of the Law provide police with a right to arrest people who
are suspected of vagrancy and to detain them in specially designated premises — for
the period up to 30 days under the court decision.

This norm means that the objective of such an arrest is to ascertain involvement of
a person in vagrancy, i.e. committing of crime or other violation of law. This right was
conditioned on criminal responsibility for such deeds envisaged by Article 214 of the
Criminal Code in its wording as of 1960. However, components of crime defined by
this article were decriminalised by the Law «On Introducing Amendments and
Supplements to the Criminal Code of Ukraine, Criminal Procedural Code of the
Ukrainian SSR and the Code of the Ukrainian SSR on Administrative Offences»
Ne 2547-XIl dated July 7, 1992.

According to Article 92.1.22 of the Constitution the principles of civil legal liability
acts that are crimes, administrative or disciplinary offences, and liability for them shall
be determined exclusively by the laws of Ukraine.

The Criminal Code envisages that criminality of acts, as well as their punishment
and other criminal legal consequences are determined exclusively by this code
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(Article 3.3). However, the system analysis of the norms of this code testifies that
vagrancy is not indicated in it as an action injurious to the public and responsibility for
its perpetration is not provided.

Neither the Code of Administrative Offences nor other laws provide the definition
of vagrancy as a violation of law either.

The disputed provision of the Law establishes only the grounds for arrest. The Law
does not envisage the content, signs of vagrancy and the procedure which is acces-
sible enough, clearly-worded and provided in its enforcement, i.e. the procedure
which would enable to prevent the risk of willful arrest of any person on suspicion of
vagrancy while this does not conform to the principle of legal certainty.

The system analysis of the norms of the Criminal Procedural Code, specifically
Articles 106, 115, 149, 1652, and the Code of Administrative Offences (Articles 260,
261, 262 etc.) taking into consideration that vagrancy is not determined by laws as a
crime or administrative offence gives grounds to conclude that these norms do not
envisage the procedure and the order of consideration by courts of issues concern-
ing arrest of a person on suspicion of vagrancy.

With regard to the above-mentioned, the Constitutional Court considers the that
provisions of paragraph 8 of Article 11.1.5 of the Law do not conform to Articles 8.1,
29.1,29.2,29.3, 55.2, 58.2 of the Fundamental Law.

Pursuant to the Constitution everyone who is legally present on the territory of
Ukraine is guaranteed freedom of movement, free choice of place of residence, and
the right to freely leave the territory of Ukraine, with the exception of restrictions
established by law (Article 33.1).

Provisions of the Constitution of Ukraine and international legal acts found their
further development and specification in the Law «On Freedom of Movement and
Free Choice of Place of Residence in Ukraine» Ne 1382-VI dated December 11,
2003 (hereinafter referred to as «the Law No 1382»). In particular, Article 2 of the Law
Ne 1382 envisages guarantee of freedom of movement and free choice of place of
residence, and Articles 12, 13 define people whose freedom of movement and free
choice of place of residence are limited.

The above-mentioned articles of the Law Ne 1382 do not envisage restriction of
the right to freedom of movement and free choice of place of residence of a person
on suspicion of vagrancy.

Proceeding from foregoing the Constitutional Court deems that provisions of
paragraph 8 of Article 11.1.5 of the Law do not conform to Article 33.1 of the
Constitution.

Examining the issue raised in the constitutional petition the Constitutional Court
identified — on the mentioned grounds — non-conformity of the provisions of
Article 11.1.11 of the Law on the right of police to take photographs, to conduct
sound recording, filming and video recording, fingerprint identification of people
who are arrested on suspicion of vagrancy to the Constitution which is the reason for
considering it unconstitutional according to Article 61.3 of the Law of Ukraine «On
the Constitutional Court of Ukraine».

Thus, the Constitutional Court of Ukraine held:
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1. To recognise as non-conforming with the Constitution of Ukraine (unconstitu-
tional) the provisions of Article 11.1 of the Law «On Militia» Ne 565-XIl dated
December 20, 1990 as amended, in particular:

— paragraph 8 of Article 11.1.5 according to which militia has a right to arrest
people who are suspected of vagrancy and to detain them in specially designated
premises — for the period up to 30 days under the court decision;

— Article 11.1.11 in part of the right of militia to take photographs, to conduct
sound recording, filming and video recording, fingerprint identification of people
who are arrested on suspicion of vagrancy.

2. The provisions of paragraph 8 of Article 11.1.5 and Article 11.1.11 of the Law
«On Militia» recognised as unconstitutional lose their legal effect from the day the
Constitutional Court adopts this Decision.

References:

Judgments of the European Court of Human Rights:
«Yeloyev v. Ukraine» (06.11.08);

«Novik v. Ukraine» (18.12.08);

«Soldatenko v. Ukraine» (23.10.08);

«Nikolay Kucherenko v. Ukraine» (19.02.09).

IMEHEM YKPAIHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Y CNpaBi 30 KOHCTUTYLAHUM 3BEPHEHHAM rPOMAIAHUHA
CnobopsHioka IBaHa [BaHoBMuYA LoA0 OPILIMHOMO TIYMAYEHHS NONOXEHHS
nyHkTy 12 yactmhm nepuwoi ctatti 293 LiysinbHoro npouecyansHoro kogekey
YKpaiHW y B3AEMO3B'A3KY 3 MONOXEHHAMM MYyHKTIB 2, 8 4aCTUHM TPETbOT
crarti 129 Koncturyuiji Ykpainm

M. Knis Cnpasa Ne 1-43/2010

8 nunHa 2010 poky
Ne 18-pn/2010

Koncruryuisinmi Cyn Ykpaitm y cknagi cyanis:

Crpuxaka AHapis AHAPIMOBUYA — ronosyo4oro,
BayniHa IOpis Bacunbosuua,

BpuHuesa Bacuna Imutposuuaq,

Bnosiuerka Ceprisi Jleoninosuuaq,

BuHokyposa Cepris MapkisHosuua,
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lonosita Anaronis Cepriitoeunua,

IxyHs B'auecnasa Bacunsosuua,
Hinkiscbkoro Anatonis OnekcaHgposuua,
Jom6poeckkoro lsaHa MNeTposuua,
Kamna Bonoaumupa Muxainosuua,
Konoca Muxaiina IeaHosuua,

Jlunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiieHu,

Mauyxak dpocnasu Bacunishu,
Oeguapenka B'suecnasa Augpiiiosuua,
Creutoka lNetpa borgaHosuua,

Tkauyka Maena Mukonaiosuua,
LLInwkina Bikropa IeaHoBKua — gonosigaua,

PO3MAHYB HA MIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHMM 3BEPHEHHAM
rpomagarnra CnobopsaHioka lsaHa IBaHoBrua WwWoao odiliiHOro TIYMAdYeHHs nono-
xeHHs nyHkTy 12 yactunm nepwoi cratti 293 LmeinsHoro npouecyansHoro kogekcy
YKpaiHU y B3OEMO3B 13Ky 3 MOMOXEHHAMM MyHKTIB 2, 8 YyacTuHu Tpetboi craTti 129
KoncTtutyuii Ykpainu.

MpuBogOM ans posrnamy cnpasu signosigHo ao cratei 42, 43 3akoHy Ykpainu
«Mpo Koncturyuintmit Cyn YkpaiHm» CTANO KOHCTUTYLIMHE 3BEPHEHHS TDOMAASHUHA
CrnobogsHioka lsana lsaHosmya.

MincTrasoto ans posrnagy cnpasw 3rigHo 3i ctatreo 94 3akony Ykpainu «[po Kow-
cutyuitbnit Cyn YKpQiHM» € HAfBHICTb HEOAHO3HAYHOTO 3ACTOCYBAHHSA CYyLAMM
Ykpainu nonoxeHHs nyHkty 12 yactuum nepwoi cratti 293 LiusinsHoro npouecyans-
Horo kogekcy Ykpdainu.

3acnyxaswm cyaaro-gonosigava Luuwkina B. I. Ta posrnsHyswm matepianm cnpa-
Bu, Koncturyuinnmit Cyn Ykpainu

YCTAQHOBMUB:

1. TpomaasHnn Cnoboasniok |. |. seepHysca 1o Konctutyuitnoro Cyay Ykpainu 3
KIOMOTAHHAM AATH OdilifHE TIYMAYEHHS MONOXEHHs MyHKTY 12 4acTuHM nepuuoi
crarti 293 UpsinsHoro npouecyansHoro kopekcy Ykpainm (aani — LMK Ykpainu)
CTOCOBHO MOXITMBOCTI ANENALIMHOrO OCKAPXEHHS yXBan Cyy NepLUOi iIHCTAHLII Wo[o
PO3'SICHEHHS PILUEHHS Cyay, O TAKOX MPO BiIMOBY B PO3'SICHEHHI pilleHHs Cydy Y
B3QEMO3B'A3KY 3 MONOXEHHAMM NYHKTIB 2, 8 yacTuHm Tpetboi ctatti 129 Koncturyuiji
Ykpainu. Ha fioro aymky, B 0HMX BUNQAKAX Cyar YKPAiHM pO3Msacnm B anensuiiHo-
MY MOPALKY CKAPTM HA YXBAMM MPO BIAMOBY B PO3'ACHEHHI PILLEHHS, A B iHLWMX —
BIAMOBNANM Y MPUUHATTI 4O PO3rNsady TAKMX CKApPT.

Ha nigTBepaxeHHs HEOAHO3HAYHOTO 3ACTOCYBAHHS MYHKTY 12 4acTuHM nepLuoi
crarri 293 LMK Ykpainu cy6’ekt npaBa HA KOHCTUTYLiIMHE 3BEPHEHHS MOCUIAETLCS
Ha yxeany JapHuubkoro pariorHoro cyay micta Kuesa sig 26 6epesna 2008 poky,
AKOIO BIAMOBIIEHO B PO3’ACHEHHI PILLEHHS CYLY | B PE30MIOTUBHIN YACTUHI AKOT 303HA-
YEHO, O YXBANA OCKAPXEHHIO He MIgnarae, Ta HA yXBASY KOMerii CyaniB CyfoBoOi
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nanaT y umsinbHux cnpasax AnensuiHoro cyay micta Kuesa sig 24 «eiths 2008 po-
Ky, Y SIKit BUSHOYEHO, WO HO3BAHOK HOPMOIO HE MepeadbayeHa MOXIIUBICTb MOAAHHS
CKAprv HA yxBany Npo BiIMOBY B pPO3’acHeHHi piweHHs cyay. [1pote O6onoHcbkumi
paroHHmit cyn micta Kuesa yxsanoto sin 28 sepecrsa 2007 poky ta LLlesueHkiscbkimit
paroHHmit cyn micta Kuesa yxeanoto sig 6 nunHs 2009 poky, BigMoBnsiiouM B 3040-
BOJIEHHI 3051B MPO PO3'ICHEHHS PilLEHb CYAiB, BKA3QIM HO MOXIIUBICTb OCKAPXKEHHS
UMX YXBOM B ANENAuiMHOMy MOPSAAKYy. 3 yXBOMM Konerii Cyadis CygoBoi nanatv y
UMBINbHUX cnpasax AnenauiiHoro cyny AstoHomHoi Pecnybniku Kpum sig 21 6epes-
Ha 2007 poky Takox B6QYAETHCA, L0 ii BYNO NPUIHHATO CAME 30 PE3YbTATAMM PO3-
ragy anenauinHoi ckaprm Ha yxsany Kuiscskoro paronHoro cyay micta Cimdpepono-
na gin 6 motoro 2007 poky Npo BiAMOBY Y PO3’ACHEHHI PiLLEHHS Cyay.

Taka HEBM3HAYEHICTb, IK CTBEPAXKYE ABTOP KNOMOTAHHS, NPU3BENA SO NOPYLUEHHS
MOro KOHCTUTYLIMHMX Npas i ceobog. HeobrpyHTOBAHA BIIMOBA Yy PO3'ACHEHHI He-
3PO3YMINKUX NMONOXEHb CYLOBOTO PilLEHHs, ke HOBPANo 3aKOHHOT cunu, GAKTUYHO
YHEMOXIMBIIIOE MOrO BUKOHAHHS.

2. Jocniguslum maTepiany cnpasu, npoaHanisyeasLum Hopmu KoHctutyuii Ykpai-
Hu ta LMK Ykpainu, Koncturyuiimnin Cya Ykpainm gifios TOKMX BUCHOBKIB.

2.1. OcHosHuit 3akoH YKpaiHM BCTAHOBIIIOE, WO NPABA i CBOBOAM MOAMHM TA iX
FAPAHTIT BU3HAYAIKOTb 3MICT | CIPAMOBAHICTb AifIbHOCTI AEPXABM, TONOBHUM 0DOB A3-
KOM IKOIT € IX yTBEPIKEHHS | 3a6e3neyerHs (yactuHa apyra craTTi 3); npaea i ceobo-
OV TIOAMHM | TPOMOLAHUHA 3AXMLLAKOTLCS CYLOM, KOXHOMY FTOPAHTYETHCS MPABO HA
OCKAPXEHHA B CYAi PilLieHb, Akt 4 Be3aisnbHOCTI OPraHiB AEPXABHOI BNAAM, OPTaHIB
MICLLEBOrO CaOMOBPSIAYBAHHS, MOCAAOBUX i Clyx60BKx OCIO (YacTUHK neplia, apyra
crarTi 55).

Peanizaujio npasa ocobu HO CyaoBMit 30XMCT MOXE ByTU 3AIMCHEHO TAKOX WS-
XOM QNENALIMHOrO OCKAPXEHHSA AKTIB CyfiB NepLIOT iHCTAHLII, OCKiIbKM Ix nepernag y
TAKOMY MOPSAKY FTOPAHTYE BiLHOBIIEHHS MOPYLUEHUX MPAB MOAMHM | TPOMOASHUHA.
OTxe, NpaBO HA ANENAUIMHE OCKAPXEHHS CYLOBUX PIlLIEHb Y KOHTEKCTI YACTUH nep-
woi, apyroi ctatTi 55, nyHkty 8 yactunu Tpetsboi ctaTti 129 Konctutyuii Ykpainm €
CKIOAOBOIO MPABA KOXHOMO HA 3BEPHEHHS JO Cyay 6yﬂ,b-ﬂ|<o'|' iHCTAHU,T BiANOBIAHO OO
30KOHY.

3abesnedeHHs AepXaBOIO AMENALIMHOIO OCKAPXEHHS CyAOBMX OKTIB 3MigHO 3
nyHkToM 8 yacturu Tpetboi cratti 129 Konctutyuii YkpaiHu € OfHIEo 3 OCHOBHMX
3acaf cynoumHcTsa. Lle koHcTuTyuiHe nonoxeHHs peanizosaHo B rnasi | poaginy V
LMK Ykpainu, y akiit BperynsoBAHO MUTAHHS ANENALIMHOrO OCKAPXEHHS CyLOBMX
piwens i yxsan. 3okpema, y cratTi 293 LMK Ykpainn Hasenero nepenik yxsan cyny
NepLIOi IHCTAHLIT, ki MOXYTb BYTH OCKAPXEHi B anensuiiHOMy NOPsSaKy OKPEMO Big
PilLEeHHS Cyay.

Konctutyuinnuin Cyn Ykpainu sxe ananizysas nonoxenns cratti 293 LMK Ykpai-
HU Y B30EMO3B’A3KYy 3 MyHKTOM 8 4actmHu Tpetboi cratti 129 OcHosHoro 3akoHy
YKpoTHM i BUCNIOBIOBAB MPABOBY MO3MLLIO LLLOJO MOXIMBOCTI ANeNsLiMHOro OCKApPXeH-
HS YXBAN CYAly, KO 30KOH HE MICTUTb MPAMOT 3a60POHM HO TaKE OCKapXeHHs (ab3a-
UM NSTUIM, CbOMMIA NiaNyHKTY 3.2 NyHKTY 3 MOTUBYBQILHOT YACTMHU PilieHHs Bin 27 ciuns
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2010 poky Ne 3-pn/2010, ab3ay yeteepTwit nignyHKTy 2.2 nyHKTY 2 MOTMBYBANLHOIL
yactuHm Piwenns sig 28 ksitHa 2010 poky Ne 12-pn/2010).

2.2.Y yacturi nepwin cratti 221 LMK Ykpainm nepenbadeHo Taky npouecyasb-
HY IO, AK PO3SICHEHHS PILLEHHS Cyay, SKLLO MOrO 3MICT € HE3PO3YMINIUM Anst OCi6, sKi
6panu yuyacts y cnpasi, abo ans aepxasHoro sukoHasus. Cyg 30 IXHbOKO 309800, MO-
LAHOIO 3 AOTPMMOHHAM YMOB, O BKO3AHI B YAOCTUHI APYrin L€l CTATTI, 34IKCHIOE TaKe
PO3’ACHEHHS, MOCTAHOBNAIOUM BILMNOBILHY yXBANY.

OcobnumBicTioO yXBANM NPO PO3 ACHEHHS PilleHHs cymy abo Npo BiAMOBY B PO3’AC-
HEHHI PILLEHHS Cyay € Te, WO CyA MOXE NOCTAHOBUTH ii B Byab-sKMit 4OC 4O HACTAHHS
oBMexeHb, BU3HAYeHMxX y yacTuHi apyrin ctarti 221 UMK Ykpainu, sokpema nicns
HABYTTS HUM 30KOHHOT cunu. Lle Bukniouae MOXNMBICTb OCKAPXEHHS TOKOT yXBANM pa-
30M 3 UMM PILLIEHHAM, TOMYy BOHO MOXe ByTH OCKApPXEeHa COMOCTINHO. MoxusicTs
AnenauiMHOro OCKAPXEHHS YXBAN CyAy CTOCOBHO MpoLeayp peanisauii npasa, ne-
penbayeHoro cratreto 221 LMK Ykpainu, y nyHkTi 12 yactunun nepwoi cratri 293
LMK Ykpainu BusHadeHo 6e3 Byap-akmx obmexeHs.

Konctutyuintuin Cya Ykpainm 8 Piwenni Big 25 rpyana 1997 poky Ne 9-3n y
CnpaBi 30 3BepHeHHsM xuTenis micta XKosTi Boau 3asHaums, wio cyn He Moxe Bigmo-
BMTH Yy MPOBOCYAAI, IKLLO MAKOTb MICLE YLLEMIEHHS NPAB | CBOOOA rPOMAgsH, iHaKLWwe
e 6yno 6 NopyLLIEHHAM NPABA HA CYAOBMIt 3AXMCT, ske 3rigHo 3i ctatteto 64 Konctu-
Tyuii Ykpainu He Moxe Byt obmexeHe.

Buxoasun 3 suknageHoro KoHCTUTYLiAHMIA Cyu YkpaiHM BBAXAE, WO ane-
NALIKHOMY OCKAPXXEHHIO MIANATAIOTh K YXBAMM NPO PO3'ICHEHHS PILLEHHS Cyay, TAK
i yXBQnM Npo BILMOBY B MOro pos’scHeHHi. Biomosa y peanisauii Takoi MOXIMBOCTI
MOX€ MPMU3BECTU [O NOPYLUEHHS KOHCTUTYLiIMHMX 3ACafl CYLOYMHCTBA — PIiBHICTb
YCiX YY4QCHMKIB CyflOBOrO Npouecy nepen 3aKOHOM i CyaoMm, 3abesnedyeHHs
aAnNenauinHOro OCKapPXeHHs pileHHs cyay (nyHkTn 2, 8 yactuHm TpeTboi ctatti 129
Konctutyuii Ykpainm).

Bpaxosyioun HosepneHe Ta kepytoumcs crattamm 147, 150, 153 Kownctutyuii
Ykpainu, crattamun 51, 67, 69, 94, 95 3akony Ykpainu «[po Koncturyuintmin Cyn
Ykpainuy, Koncturyuinmit Cyn Ykpainm

BUPIilIMB:

1. B acnexTi KOHCTUTYLIMHOTO 3BEPHEHHS NONOXEHHS NMyHKTY 12 4acTuHM nepLuoi
cratti 293 LusinsHoro mpouecyanbHoro kopekcy YKpAiHUM CTOCOBHO MOXIMBOCTI
QNEeNAUIMHOrO OCKAPXEHHS YXBAS Cyay NEePLUOT IHCTAHUT LOAO PO3'ICHEHHS PilLEHHS
CyQly Y B3AEMO3B A3KY 3 MONOXEHHAMM NYHKTIB 2, 8 yactuHm Tpetboi ctatti 129 Kok-
cTuTyuii YKpaiHmM HEOBXIAHO PO3YMITU fK TAKE, WO nepeabayac npaso OCKAPXKYBATH
B ANenauiMHOMYy NOPSAAKY OKPEMO Bif PILLEHHS Cydy YXBOMM Cyfy NEPLUOi IHCTAHLIT fK
NPO PO3’ACHEHHS PILLEHHS, TAK i NPO BIAMOBY B PO3’ICHEHHI PiLLEHHS.

2. Piwenns KownctutyuiitHoro Cyay YkpaiHm € 060B'S3kOBMM 0O BMKOHAHHS HA
TepuTopii YKPQiHM, OCTATOUHMM i HE MOXE BYTH OCKapXEHE.
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Piwenns Kownctutyuinoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
Koncturyuiitnoro Cyay Ykpainu» Ta B iHLWMX ODiUifHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUIM CY, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 18-rp/2010
dated July 8, 2010 in the case upon the constitutional appeal of citizen Ivan |.
Slobodianiuk concerning the official interpretation of Article 293.1.12 of the Code
On Civil Procedure of Ukraine in conjunction with Articles 129.3.2 and 129.3.8 of the
Constitution of Ukraine

Citizen Ivan |. Slobodianiuk applied for official interpretation of Article 293.1.12 of the
Code On Civil Procedure of Ukraine (hereinafter referred to as «the CCP») regarding the
possibility for appellate challenging of first instance court rulings on explanation of the
court decisions and first instance court rulings on refusal to render such explanation in
conjunction with Articles 129.3.2 and 129.3.8 of the Constitution. In his view, in some
cases courts heard appeals against rulings on refusal to render explanation of the
court decision while in other recognised such appeals inadmissible.

As the petitioner states, this uncertainty resulted in violation of his constitutional
rights and freedoms. Groundless refusal to explain unclear provisions of a court deci-
sion which entered into legal force de facto makes impossible its enforcement.

The Fundamental Law prescribes that human rights and freedoms and their guar-
antees determine the essence and orientation of the activity of the state whose pri-
mary duty is their ensuring and affirmation (Article 3.2); human and citizens' rights and
freedoms are protected by the court (Article 55.1); everyone is guaranteed the right
to challenge in court the decisions, actions or omission of bodies of state power, bod-
ies of local self-government, officials and officers (Article 55.2).

Individual’s right to judicial remedy may also be exercised through appellate chal-
lenging of acts of first instance courts since their review guarantees restoration of the
violated human and citizen’s rights. Thus, the right to appellate challenging of court
decisions in the context of Articles 55.1, 55.2 and 129.3.8 of the Constitution is a con-
stituent element of the right to judicial remedy in accordance with law.

State ensuring of the right to challenge judicial acts by appeal is one of the core
principles of judiciary by virtue of Article 129.3.8 of the Constitution. This constitu-
tional provision is elaborated in Chapter 1, Part V of the CCP which sets forth rules
for appellate challenging of judicial decisions and rulings. In particular, Article 293 of
the CCP provides the list of rulings of first instance courts which can be challenged
independently of the court decision.

The Constitutional Court of Ukraine earlier examined Article 293 of the CCP in
conjunction with Article 129.3.8 of the Fundamental Law and expressed its legal posi-
tion regarding the possibility of appellate challenging of court rulings where law con-
tains no direct prohibition of such challenging (Decision Ne 3-rp/2010 dated
January 27, 2010 and Decision Ne 12-rp/2010 dated April 28, 2010).

Article 221.1 of the CCP provides for such procedural action as explanation of a
court decision if its content is not clear for the persons involved in the litigation or state
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enforcement officer. Upon their motion submitted in compliance with the require-
ments of Article 221.2 the court renders the explanation by adoption of a ruling.

The special feature of a ruling on explanation of a court decision or a ruling on
refusal to render such explanation is that the court may adopt it any time until the
restrictions mentioned in Article 221.2 of the CCP come into existence, in particular
after the decision enters into legal force. By that means a chance of bringing appeal
against the ruling together with bringing appeal against the decision is eliminated.
Therefore such a ruling may be challenged independently. Furthermore, the proce-
dure of bringing appeal against court rulings in order to realise the right provided for
by Article 221 of the CCP is established in Article 293.1.12 without any restrictions.

On the grounds of the aforementioned the Constitutional Court concludes that
both rulings on explanation of court decisions and rulings on refusal to render such
explanation are subject to appellate challenging. Denial of this possibility may lead
to the infringement of constitutional principles of judiciary — equality of all partici-
pants in court proceedings before the law and court and ensuring appellate chal-
lenging of court decisions (Articles 129.3.2 and 129.3.8 of the Constitution).

Thus, the Constitutional Court of Ukraine held that in the aspect of the constitutional
appeal, Article 293.1.12 of the Code On Civil Procedure of Ukraine regarding the
possibility of appellate challenging of rulings of first instance courts on explanation of
the court decision in conjunction with Articles 129.3.2 and 129.3.8 of the Constitution
are to be understood as providing the right to challenge by appeal, independently of
a court decision, rulings of first instance courts on explanation of the court decision and
rulings of first instance courts on refusal to render such explanation.

IMEHEM YKPAITHH

PILUEHHS )
KOHCTUTYLIIAHOIO CYAY YKPATHU

y CpaBi 30 KOHCTUTYLiHUM nogaHHam Bepxosroro Cyay Ykpaitu
wopo signosigHocTi KoHeTutywji Ykpainu (KOHCTMTyu,iLZHOCTi)
nonoxeHs 3akoHy Ykpainu «[1po BHeceHHs 3MiH
JO OesKMX 30KOHOOABYMX AKTIB YKpoTHM LLOAO NiABIAOMYOCTI Crpas,
NOB'S3QHMX i3 COLIANbHUMM BUMNNATAMM>
M.Knie Cnpasa Ne 1-40/2010

9 BepecHsa 2010 poky
Ne 19-pn/2010

KoHctutyuivinmi Cyn Ykpaium y cknagi cyaais:

FonosiHa AxaTtonis CepriitoBuya — ronosyo4oro,
Baynina IOpis Bacunbosuua,
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BpuHuesa Bacunsa Imutposuua,
Booeiuerka Ceprist JleoHigoeunua,
Burokypoea Cepris MapkisHosuua,
Hinkiscekoro Anatonia Onekcargpoemua,
Nom6poscskoro Isana MNetposuua,
Kamna Bonoaumnpa Muxaiinoemua,
Konoca Muxaina IsaHoeunua,

Jvnaka Omutpa Omutposuua,

Mapkyw Mapii AHapiishu,

Creuoka lNeTtpa bornaHoemua,
Crpwxaka AHgpis AHgpifiosuua,

Tkauyka MNMaena Mukonaiosuua,
LLinwkiHa Bikropa leaHoBKua — gonosigaua,

30 Y4OCTIO YNOBHOBOXKEHMX MPEACTABHUKIB CyD'€KTA MPABA HA KOHCTUTYLMHE
nopaHHsa dpemm Anatonis puroposuua — sactynHuka [onosu BepxosHoro Cyay
Ykpainu, XaspoHtioka Mukonu [BaHoBMUG — 3aCTynHUKa KepisHWka anapaTy Bepxos-
Horo Cyay YKpaiHW — HAYANbHUKA NPABOBOTO yNpasfiHHs; [MocTiiHOro npeacTasHu-
ka BepxosHoi Paan Ykpainu y Konctutyuiinomy Cyai Ykpainn — CenisaHosa AHa-
Tonis OnekcaHapoBMYQ; 3aMyYeHUX A0 YYaCTi y PO3madi CNpaBu NPEACTABHMKIB
Buworo apmiictpatusroro cyay Ykpainm Llypkana Muxaiina lsaHosnua — 3actyn-
Huka [onosu Buuworo agminictpaTmeroro cyay Ykpainu, MNepenemoka Bonoammmpa
[puroposuya — sactynHuka HadansHuka Cekpetapiaty [onoswm Buuioro aamitictpa-
TMBHOTO Ccyay YKpaiHu,

PO3MISHYB HA MAIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHUM NOoAaHHSM Bep-
xosHoro Cyay Ykpainm wono signosigHocti KoHctutyuii Ykpainm (koHCTUTyuinHoCTi)
nonoxeHs 3akoHy Ykpainu «[1po BHECEHHS 3MiH IO AeAKMX 3AKOHOAABYMX AKTiB YK-
PAiHM LLOAO NiABIAOMYOCTI CNPAB, NOB S3AHMX i3 COLIQNbHUMM BUMNATAMMY Big 18 nio-
Toro 2010 poky Ne 16921-VI (Binomocti BepxosHoi Paau Ykpainu, 2010 p., Ne 19,
cr.154).

[MpuBogom ana posrmagy cnpasu signosigHo go cratei 39, 40 3akoHy Ykpainu
«Mpo Konctutyuinnmin Cyn YkpaiHu» CTANO KOHCTUTYLUiIMHE nopaHHs BepxosHoro
Cyny Ykpainu.

Minctasoto anga posrnaay cnpasw 3rigHo 3i ctatteto 7 1 3akony Ykpainu «Mpo Kow-
ctutyuiHmit Cyn YKpaiHm» € HOsIBHICTb TBEpAXEHb CyH €KTA NPABA HO KOHCTUTYLiHE
NOAQHHS LLOLO HEKOHCTUTYLIMHOCTI MONOXEHb 30K0Hy Ykpainu «[1po BHECEHHS 3MiH
[O AesikMxX 30KOHOLOBYMX OKTiB YKPQAiHM WOAO NiABILOMYOCTI CNpas, NoB a3aHMUX i3
COULIONbHUMM BUMIATAMMY.

3acnyxaswm cyaato-gonosigaua LLnwikina B. 1., noacHenHa Xasporioka M. |, dpe-
mu A. T., Cenisanosa A. O., lMepenenoka B. T., Llypkana M. |. Ta pocniaumsiim
matepianu cnpaew, KonctutyuinHmit Cya Ykpainm
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YCTAQHOBMWB:

1. Cy6’ext npasa Ha koHCTUTYLiMHE nogaHHs — Bepxosnuit Cya Ykpainu — 3sep-
Hyecs o KowctutyuiiiHoro Cyay YKpQiHu 3 KNOMOTAHHAM BUPILLMTH MUTAHHS WOAO
signosigHocTi KoHctutyuii Ykpainm (KoHCTUTYUiHHOCTI) nonoxeHs 3akoHy YkpaiHm
«[1po BHECEHHS 3MIH 0O AEAKMX 3AKOHOAABYMX AKTIB YKPATHM LWOAO NiABIAOMYOCTI
cnpae, nos’s3aHMx i3 couiansHumu sunnatamuy» Big 18 notoro 2010 poky
Ne 1691-VI (nani — 3akon Ne 1691). 3akonom Ne 1691 BHeceHo 3miHu no
LinsinsHoro npouecyansHoro kogekcy Ykpainu (aani — LMK Ykpainu) ta Kogekcy
agmiHicTpaTusHoro cypounHcTea Ykpainm (aani — KAC Ykpainm), 3rigHo 3 skumu pos-
rmsan Ccrnopis, NOB’A30HMX i3 COLIGMbHMMM BMMNATAMM, 3LIMCHIOETHCA B nopsanaky
LMBINBHOrO CYAOUYUHCTBA.

Ha nymky Bepxosroro Cyay Ykpainu, nonoxents 3akoHy No 1691 cynepeuats
YOCTMHI TpeTin cTaTTi 22, 4YacTuHi apyri ctatti 24, 4acTMHOM MepLin, apyrii
crarti 55, crarti 64 KoHctutyuii YkpaiHm, ockinbku 3anpoBAIKEHHS TAKOrO MOPSAKY
pO3rsAay CNPAB LWOAO COLANbHMX MPOBOBIAHOCUH 3HAYHO 3BYXYE OOCAT NPaBaA rpo-
MQLSAH HO CYBOBWM 3AXMCT Yy CMOPAX 3 OPraHOMM LEPXXABHOI BNAAM.

Y KOHCTUTYLIMHOMY MOAAHHI OKLUEHTOBAHO HA TOMY, LWLO MPU BUPILLEHH] CMOPIB Y
NOPSAKY QOMIHICTPOTUBHOIO CYAOYMHCTBA FPOMOASHM 3BiMbHAKOTLCA Bif MNATU 34
MATEPIANbHO-TEXHIYHE 306e3neUeHHs Po3rnaay Cnpas. 3 MeTol peanisalii TaKoro
30BAAHHSA QAMIHICTPATMBHOIO CyAOYMHCTBA, AK 3AXWMCT Npae, cBOOOA Ta iHTepecis
disnyHKMX OCiB, Y UbOMY BMAI CYLOBOIO NMPOBOMKEHHA fi€ NPMHUMN ObiLiMHOCTI, 3a
AKMM CYL, BXMBAOE nepen6oqui 30KOHOM 30X0AM, HEObXiaHI Ans 3'scyBaHHA BCiX 06-
CTOBMH Y CMPABi, 30KPEMA LWOAO BWSBIEHHS TA BUTPEOYBAHHS AOKA3iB 3 BAACHOI!
iHiuiotveun. Cyn Moxe BUMPILYBATH CMPABY TOKOX HO OCHOBI HAABHMX [OKA3iB, AKLLIO
ocoba, ska Bepe yyacTb y CNpaBi, HE HAQACTb HA MOro NPOMO3MLIIO AOKA3M [51a
nigTBepmKeHHs 06CTaBKH, HA sKi BOHA nocunaetbes. OBOB’A30K LWOAO [OKA3YBAHHS
NPABOMIPHOCTI CBOTO PilLEHHS, fii Y4 Be3aianbHOCTI NOKNaaaeTbCa Ha cyb’ekTa Bnaa-
HWUX MOBHOBOXEHb, AKLLO BiH fK BiANOBIAAY 3aNepeyye AIMIHICTPOTUBHUIK MO30B.

TaKMM YMHOM, OBTOP KIIOMOTAHHS CTBEPLXKYE, LLLO PO3Ms CNPaB, MOB A3AHMX i3
COULIQNBbHMMM BMMIATAMM, Yy NOPALAKY OAMIHICTDATMBHOIO CYLOYMHCTBA OO nepepadi
UMX CNPOB HO PO3MNag Y MOPAAKY UMBINBHOMO CymouMHCTBO 3a6e3nedysas Hinblu
epEKTUBHMI CYAOBMI 30XMCT MPAB | CBOOOA HAMMEHLL COLANbHO 3AXMLLEHMX FPOMA-
OSH.

2. CBOi NO3MLi CTOCOBHO NPEeAMETA KOHCTUTYLIMHOIO NoaaHHa sucnosmnu [Npesu-
nenT Ykpainm, lonosa BepxosHoi Pagu Ykpainm, YnosHosaxenui BepxosHoi Paam
Ykpainu 3 npas noanHun, Buwimit agminictpatmermii cyn Ykpainu, Akagemis cyanis Yk-
painmM, Haykosui Kuiscbkoro HauioHansHoro yHisepcutety imeni Tapaca Lesuerka,
JIbBIBCbKOTO HAUIOHANBHOTO YHiBEpCUTETY iMeHi Isana Pparka, HauionanbHoT
lopuanyHoT akagemii Ykpainu imeri dpocnasa Myaporo, Oneckkoi HALOHANBHOT
topuanyHoi akaaemii, LienTtpy nonitrko-npasosux pepopm.

3. Bupiulyoun nuTaHHa, nopylieHe B KOHCTUTYLIMHOMY NoAaHHI, KOHCTUTYLiHMA
Cyn Ykpainu BUXOauTb 3 TOKOTO.
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3.1. 3 HabpaHHam umnHHocTi KAC Ykpainu 1 sepechs 2005 poky sci nybnidHo-
NPABOBI CMOPU, Y AKMX XO4a 6 OfHIEID 3i CTOPIH € CyD €KT BNAAHMX MOBHOBAXEHD,
BiIHECEHI 0O MIACYAHOCTI QAMIHICTPOTUBHUX CYLIB (‘-IOCTMHI/I nepLia, Apyra CraTTi 2,
nynktv 1, 2, 7 yactunm nepwoi cratti 3 KAC Ykpainu). OkpyXHUM aaMiHICTRATUBHMM
cynom BignosigHo o yacturu ppyroi cratti 18 KAC Ykpainu 8 pepakuii 3akoHy
Ykpainu sig 6 nunuHa 2005 poky Ne 2747-IV 6ynu nincyaHi BCi aamiHICTpATUBHI
CNPAaBM, Y SKMX OFHIEIO 3i CTOPIH € OPraH AePXXABHOT BNAAM, IHLUWIM AePXABHWA OPraH,
oprax snagm AsToHomHoi Pecnybniku Kpum, ix nocagosa um cnyx6osa ocoba, kpim
CNpPAaB 3 NPMBOAY IXHIX PilUEHb, Ak 4M 6Ee3AIANLHOCTI Y CNPABAX NPO AAMIHICTPATUBHI
npocTynku. Takuit 06Car NPeameTHOT NiACYAHOCTI MICTMB | NPABOBI CNOPU, NOB A3AHI
i3 COLIANbHMMM BUMIATAMM, AKLLO BiANOBIgAYEM y cnpasi 6yB Oyab-akui i3 BKA3AHKX
OPraHiB 41 NOCAfOBLIB — CyH €KT BIQAHMX MOBHOBAXEHb.

3akoHom Ykpainu sig 25 rpyars 2008 poky Ne 808—-VI no KAC Ykpainu BHeceHi
3MiHUW, 30 AKMMM CMIOPM, MOB’'A30HI i3 COLIQMBHMMM BUMIATAMM, HQ MIACTOBI HOBOrO
nyHkty 3 yactuuu nepwoi cratti 18 KAC Ykpainm nouanu posrnagat 3a migcyn-
HICTIO MICLLEBI 3QranbHi CyaM B NOPSAKY OAMIHICTPATUBHOTO CYLOYMHCTBA.

3akonom Neo 1691 (nywkt 2 posginy 1) BkasaHui nyHKT 3 4ACTUHM nNepLioi
cratti 18 KAC Ykpainm suknouero, a yactuny nepuuy cratri 15 LMK Ykpainm sukna-
AEHO B HOBIM pPenakuii, e 30 3MICTOM MYHKTY 2 CMOPM, NMOB’A3AHI i3 COLANbHUMM BM-
NNATAMM, HE3QNEeXHO Bif CTATYCy BIAMNOBIAAYA HANEXMTb PO3MAAATM B MOPSAAKY
UMBINBHOTO CyaouMHCTBA (ab3au yeTeepTuit nyHkTy 1 posainy |).

3.2. BignosigHo po uactuuHu gpyroi cratti 3 KoHctutyuii Ykpaidu ronosHum
OBOB'A3KOM [IEPXABM € YTBEPAXEHHs | 3abesnedeHHs nNpas i ceobo NoaMHM, 3a
CBOIO [isNbHICTb AEPXABA BiANOBIAAE Nepes noanHo. 3abesnedeHHs npas i ceobof
noTtpebye, 30Kkpema, 3aKOHOAABHOrO 3AKPINIEHHA MEXAHI3MIB (Npoueayp), ski cTBo-
PIOIOTL PEASbHI MOXIIMBOCTI A 3AIMCHEHHS KOXHMM rPOMAAAHUMHOM MpPaB i cobop
(aB3au yeTBepTH NignyHKTy 3.2 NyHKTY 3 MOTUBYBANLHOI YacTuHM PiwenHs Konctu-
Tyuittoro Cyny Ykpainm sin 24 rpyars 2004 poky Ne 22-pn/2004). Do takux
MEXAHI3MIB HONEXWUTb CTPYKTYPOBOHA CMCTEMA CYAIB | BUAM CYAOBOrO NPOBALXEHHS,
BcTaHOBNEHi gepxasoto. CynoBuit 30XMCT BBAXKAETLCS HAMBINbL LIEBOKO TAPAHTIED
BIHOBMIEHHS NOPYLIEHUX NPAB | CBOOOA MOAMHM | TPOMALAHUHA.

B YkpaiHi cuctemy cymis yTBOpEHO 3rigHO 3 monoxeHHsmu ctaten 6, 124, 125
Konctutyuii YkpaiHmM i3 30CTOCYBAHHAM NPUMHLMNY Crewianisauii 3 metolo 3abesne-
YEHHS HaMBINbLL ebeKTUBHMUX MEXAHI3MIB 3aXMCTY NPAaB i cBo6Oa NIOAMHM Y Bigno-
BiJHWX MPOBOBIGHOCKMHAX.

3a npunucom yactmHn nepwoi ctatti 6 KoHeeHuii npo 3axMcT nNpas MOaMHM |
OCHOBOMONOXHMX CBOBOA (JZI,OJ'Ii — KOHBeHLI,iFI) KOXEH NMPW BUPILLEHHI MUTAHHS LWOLO
oro npas Ta 060B’A3KiB MOE NPABO HA CNPABEMIMBMI | BIAKPUTHIM PO3IIAL HE3ANEX-
HUM | BE3CTOPOHHIM CYLOM, BCTAHOBIEHUM 30KOHOM. Y PO3BMTOK BKA3AHOTO MOMO-
XeHHs €sponeicbkuit cyn 3 npas noguHn B Piwenni sig 25 motoro 1993 poky y
cnpasi «[Jobbepten npotn PpaHuii» 3a3HAYMB, WO YacTnHa nepwa cratti 6 Kow-
BEHLT 3MYLLYE 1EPXABM-YYACHML OPraHi3yBATH iXHIO CYAOBY CUCTEMY B TOKMIA CNOCIB,
wob ixHi cyam i TpMBYHANU BUKOHYBAMM KOXHY 3i CBOIX dyHKUIM (nyHkT 44), nputa-
MOHHY BiAMNOBIAHIN CYLOBIA YCTAHOBI.
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3akoHom Ykpainu «[Mpo cymoycTpiit i cTatyc cyaais» nepenbadeHo, Wwo Cyaosa
BNIOAC PEANI3YETLCS LUNSAXOM 3L4IMCHEHHS MPABOCYAAS Y PAMKOX BiNOBIAHUX CYLOBUX
npouenyp (4actmHa gpyra cratTi 1), B cucTemi Cydie 3aranbHOi lopucankui (yactu-
HO nepwa cTaTTi 3) AiloTh cneuianisosaHi cyam (yactuHm apyra, Tpets cratti 17,
cTaTTd 18), LO SKMX HONEXOATb rOCNOAAPCHKI, AAMIHICTPATUBHI Cyau (HOCTMHM apyra,
Tpeta cratti 21, yactuHa tpeTa cratti 26, YactuHa apyra cratti 31). TonosHMmM
KPUTEPIAMM CyAOBOI Cneuiani3auii BU3HAETbCS NpeameT CnipHMX MPABOBIAHOCUH i
BNACTMBA AN Moro posrmsagy npouenypa. [NpouecyansHumm kogekcamu Ykpainu
BCTAHOBMNEHO HEOAHAKOBY MPOLEAYPY CYLOBOrO MPOBAAXEHHS LWOLO PI3HMX
NPOBOBIAHOCHKH.

Ha nincrasi nonoxens KoHctuTyuii Ykpainm npo cymosy cneuianisauiio (4actmHa
nepwa cratri 125) i npo rapaHTyBaHHA KOXHOMY NPABA HA OCKAPXEHHs B Cyai
pilleHb, i um 6e3aianbHOCTI OPraHiB AEPXABHOT BNIOAKU, OPraHIB MiCLLEBOrO CAMOBPSA-
AYBAHHS, NOCOA0BMX i Cyx608mMx 0ci6 (yactuHa apyra ctatti 55) 8 Ykpaini yreopeHo
OKpEeMy CMCTEMY CY[iB QAMIHICTPATMBHOI opMcamKLii. 3axmcT npas, cBobof Ta iHTe-
pecis ¢isnyHmux ocib y cdepi nybniyHO-NPABOBMX BIAHOCUH Big MopylueHb 3 BOKy
cy6’ekTiB BNOAHUX NOBHOBAXEHbL BU3HAUEHO K BE3nocepenHe 30BAAHHS QAMIHICTPO-
TMBHOrO cypoumHcTea (dactura nepwa cratti 2 KAC Ykpainu). AamiHicTpatueHe
CYOOUYMHCTBO 9K CMeLuionisoBAHMM BME, CYLOBOI AISABHOCTI CTANO TUM KOHCTUTYLIMHO i
30KOHOJABYO 3QKPIMNIEHUM MEXAHISMOM, WO 36iNbWMB MOXIMBOCTI MIOAMHU AN
3[IMCHEHHS NPABA HA CYOBMI 3AXMCT Bifl NPOTUNPABHUX PILLEHb, il 4u 63 aianbHOCTI
Cy6’€KTiB BNOAAHWX MOBHOBAXEHb.

CucrtemHunit aHanis BkasaHux Hopm KoHcTuTyuii Ta 3akoHis YkpaiHm o€ nigcrasm
CTBEPLXYBATH, LLLO PO3MEXYBAHHS IOPUCAUKLIMHUX MOBHOBAXEHb MK 3ArafbHUMM i
CNeuiani3OBaAHMMKU CYAAMM MIAMNOPSAAKOBAHO TAPAHTIAM MPABA KOXHOI JIIOAMHM HO
epEKTUBHUIA CYOBMIt 3AXMCT. 3a TAKMM MiAXOAOM YCi MyBiYHO-NPABOBI CNOPM, Y AKMX
xo4a 6 OfHIEIo 3i CTOPIH € CyB €T BAAAHMX MOBHOBAXEHb, HANEXATb 10 AAMIHICTPA-
TUBHOI IOPUCOMKLIT | 30 KOMNETEHLIED MAIOTb BYTU PO3MAHYTI AAMIHICTPATUBHMMM
cynamu (nyrkt 1, 2, 7 cratti 3, yactuna nepwa cratti 17 KAC Ykpainu). Lle cro-
CYETLCS TAKOX MiACYAHOCTI CMOPIB, NOB'A3AHMUX i3 COLIANBHUMM BUMIIATAMM, Y SKMX 30
no3oBom disnyHOi 0cobu Bignosigayem € cyb’ ekT BAAAHUX NOBHOBAXEHD.

OTxe, LOLEPXAHHS KOHCTUTYLIMHOTO MPUHUMMY Chewuianisauii npu nNpUUHATTI
30KOHIB LWOLO OPraHi3auii i gisnbHOCTI CyaiB YKPATHU € KOHCTUTYLIMHUM 060B’43KOM
3akoHopasus. BHeceni 3akoHom Ne 1691 amitm go KAC Ykpainu i LMK Ykpainu,
AKMMKM CMIOPM, NOB'A3QHI i3 COUIANbHUMM BUMIATAMM, BMIYYEHi 3 KOMMETeHLi Cyais
creuianiaoBaHoOi (o,uMiHiCTpOTMBHoT) IOPUCAMKLIT | NepenaHi B NIACYAHICTb 3AranbHUM
Cyoam (LLMBiJ'IbHO DpMC,D,MKLI,iﬂ), He BiANOBIAAIOTb YACTUHI NepLUiK CTATTI 125 KoHcTu-
Tyuii Ykpainm.

3.3. KoHcTutyuiHmui npuHumn cneuionisauii, BignoBigHO A0 KOrO YTBOPEHO CHC-
TEMY OAMIHICTPATUBHMX CYAIB, 3yMOBKB BNPOBOAXEHHS BIACTMBOrO MOMY NOPAAKY Cy-
nounHcTBA. Lleit nopsanok y nopiBHSHHI 3 UMBINbHUM CYAOYMHCTBOM MAE BIIMIHHOCTI B
NPOoLECyaNibHUX NPABAX | 0OOB A3KAX AK OCID, ki 6epyTh Y4ACTb Y CNPABI, TAK | Cyay B
360pi TO AOCNIAXEHHI JOKA3IB, WO MAE 3006€3MeYnTH NPOLECYANIbHI MOXITMBOCTI 3aXM-
CTy npae, cBobop Ta iHTepeCiB NO3MBAYA Y COPI i3 Cy6’ EKTOM BNAAHUX MOBHOBAXEHb.
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B agMiHICTPOTMBHOMY CYLIOUMHCTBI, HO BiAMIHY Bifi UMBINIbHOIO CYLOYMHCTBA, Ai€
NPMHUMM OPILIMHOCTI, AKWI NONATAE B AKTUBHIM NO3MLUIT Cydy LWOAO 3 CYBAHHS BCiX 06-
CTOBMH y Cnpasi (4acTuhm yeteepta, n'sta crarti 11, yactuHa gpyra cratri 69, yac-
tmHa n'ata cratti 71 KAC Ykpainm). O60o8s’a30k W00 OKA3YBAHHS NPABOMIPHOCTI
CBOTO PilleHHs, Al un 6e30isnbHOCTI NOKNOAJETLCH HA cy6’€KTo BNOAHMX MOBHOBQ-
XEHb, SIKLO BiH AK BINOBIAQY 3anepevye aAMIHICTPATMBHMIA NO30B (YACTMHA apyra
cratti 71 KAC Ykpainu), a B umBIiNbHOMY CYAOYMHCTBI KOXHA CTOPOHA 3060B'93aHA
OOBECTM Ti OBCTABMHM, HO SKi BOHQ MOCUAGETLCS K HO niaCTaBY CBOIX BUMOT i 3ane-
peuyeHb (dactuHna nepwa cratti 11, yactmHa nepwa crarri 60 LMK Ykpainm).
«Cy6’€eKT BNOAHMX MOBHOBAXEHb MOBUMHEH MOAATH CyAy BCi HOSIBHI Y HBOTO AOKYMEHTH
TG MATEPIAnU, siKi MOXYTb OYTH BUKOPUCTAHI fiK LOKA3M Yy CNPaBi. Y pasi HEBUKOHAH-
HS LbOro 0BOB’A3KY Cyq BUTPEOOBYE HO3BAHI JOKYMEHTH TA MATEPIANU», O AKLLO TAKI
NPMIUCHK BIANOBIAAY BE3 MNOBAXHMX NPUYUH HE BUKOHYE, TO «CY BMPILLYE CNPABY HA
OCHOBI HOSIBHMX fokasie» (yactuhu uyetsepta, wocta cratri /1 KAC Ykpainm).
LlneinbHO-npouecyansHe 3aKkOHOAABCTBO HE BCTAHOBMOE Afs CyAy TAKMX MOBHOBA-
XeHb.

ALMIHICTPATMBHI CNPABK 3 NPUBOAY OCKAPKEHHS NMPABOBMX OKTIB IHAMBIAYANbHOT
Oii, @ TAKOX AiM M 6e3nisnbHOCTI cy6'€KTiB BNALHWX MOBHOBOXEHb, AKi CTOCYIOTHCS
iIHTEpEeCiB KOHKPETHOI 0Ccobu, BianosiaHo Ao Yactuuu apyroi ctatti 19 KAC Ykpainu
BMPILLYIOTBCS QAMIHICTPATUBHUMM CYAOMM 3Q BUOOPOM MO3MBAYA, KPIM BMMALKIB,
BCTAHOBJIEHUX UMM KOAEKCOM. [lpoTe B UMBINbHOMY CYAOYMHCTBI 3rigHO 3i CTaT-
Teto 109 LMK Ykpainu cyn po3rmanae no3osm 30 MiCLEM MPOXMBAHHS YW MICLE3HO-
XOIKEHHAM BiANoBiaaya, Kpim sunagakie, sasHauernx y crarri 110 LMK Ykpainm.

AMIHICTPATUBHE CYAOUYMHCTBO AOMYCKAE BMXIf 30 MEXI MO30BHUX BUMOT, SIKLLIO L
HEOOXIAHO NS 30XMCTY MPAB NMOAMHU, O TAKOX O6’€AHAHHA B OAHE MPOBAIKEHHS
KinbKOX 3AsBNIEHMX MO3MBAYEM BMMOT, AKi 30 iIHLUMMKM 3AKOHAMMU HONEXUTb PO3NALATH
B MOPSAAKY PI3HOTO CyAOYMHCTBA (yacTuHa apyra cratTi 11, yactmHa apyra crarti 21
KAC Ykpainu), Wo He [onycKaeTbCs Y UMBIbHOMY CYAOYMHCTBI (4QCTMHA nepLlia
crarti 11, crarra 16 LMK Ykpainu).

Y wactuni TperTint ctatti 87 KAC Ykpainu, Ha BigMiHy Big yacTmHM TpeTboi ctaTTi /9
LMK Ykpainu, He nepenbayeHo CyaoBux BUTPAT HA iHGOPMALIMHO-TEXHIYHE 306e3-
neyeHHs PO3rnagy CNpPaBM, fKi CMAAYYE NO3MBAY MPW MOAAHHI LUMBINIBHOTO MO30BY
(ywactrra n’ata crarTi 119 UMK Ykpainm).

B aamiHiCTPATMBHOMY CYIOUMHCTBI, HO BiAMIHY Bifl UMBINIbHOMO CYIOUYMHCTBA, di3my-
Ha 0coba fK No3MBAaY A0 CyH €KTA BAAAHMX MOBHOBAXEHb MAE MEPEBAMM LLLOAO KOM-
neHcauii CyfloBMX BUTPAT, G HA MPOXAHHA MO3MBAYA CNyxOOBUEM aANApPATY
QAMIHICTPATUBHOIO Cylly MOXe BYTH HOAAHA JONOMOra B OPOPMIIEHH] NO30BHOT 3a-
aBu (yactmHu nepwa, n'sta cratti 94, yactuna tpets cratti 105 KAC Ykpainm).

Buxogsuun 3 BMKNOAEHOrO € NiACTABM KOHCTATYBATH, WO BKA3AHMMKM 3MIHOMM 1O
KAC Ykpainm i LK Ykpainm nopylieHo npuHumMn cneuionisauii 8 Cyao4YMHCTBI T 3BY-
XEHO PAaHille BCTAHOBMEHI 30KOHOM MPOLECYanbHi NPABa i rapaHTii ocobu, a
MEXAHI3M CY0BOIO 3AXMCTY il NPAB CTAB MEHLL ePEKTUBHMM i BOCTYNHUM. Take TBep-
IXXEHHs KopenioeTbea 3 npasosoto nosuuielo Konctutyuinnoro Cyany Ykpainu, 3a
AKOIO «3BYXEHHs 3MICTy Ta 0bcary npas i cBOBOA € ix OBMEXeHHIM. Y TPAaMLIMHOMY
PO3YMIHHI [iANbHOCTI BUSHAYABHUMM MOHATTS 3MICTY NPAB JIOAUHKM € YMOBM | 30CO0MU,
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AKi CTAHOBNATH MOXIIMBOCTI NIOAMHM, HEOOXIAHI ANs 300BONEHHS NOTPED i ICHYBAHHS
Ta po3ssutky. O6CAr NPAB MOAMHM — L TX CYTHICHA BNIACTUBICTb, BUPAXKEHA KiSTbKiCHM-
MM MOKA3HUKAMM MOXIMBOCTEMN IIOAMHM, SIKi BILOBPAXEHI BiANOBIAHMMM NPABAMM, LLO
HE € OAHOPIAHUMM | 3ATANBHUMM. 3ATANTBHOBUIHAHMM € MPABMUIO, 3riAHO 3 AKMM CyT-
HICTb 3MICTy OCHOBHOrO MPABA B XOAHOMY pPa3i He Moxe 6yTu nopylweHa»
(063au yetBepTwit nignyHkTy 5.2 nyHkTy 5 MoTMBYBANBHOI YacTuHu PiwenHs Big
22 sepects 2005 poky Ne 5-pn/2005).

BignosigHo 1o yactmHm tpeTtboi ctaTTi 22 KoncTutyuii YKpaiHu npm npuiHSTTI HO-
BMX 3AKOHIB 06O BHECEHHI 3MiH 10 YMHHMX 30KOHIB HE LOMYCKAETHCS 3BYXKEHHS 3MICTY
Ta obcary icHytounx npas i ceobop. MNpote aminm o KAC Ykpainu i LMK Ykpainu 3sy-
3UNK NPOLECYAnbHI MPABA NMO3MBAYA Y CNPABAX, MOB A3AHMX i3 COLIANbHUMMU BMMNQ-
TaMM, OOMEXMBLUM MOrO MOXIIMBOCTI B CyJOBOMY 3AXMCTI CBOIX MPAB y CNOPAX i3
cy6’eKTOM BNQAHUX MOBHOBOXKEHD, WO MOPYLUYE YACTMHY TPETIO CTATTI 22, 4acTuHy
nepuwy cratti 55 OcHosHoro 3akony Ykpainu.

Ha nincrasi suknageHoro Konctutyuintmit Cyn Ykpainu Aifluos BUCHOBKY, LLO MO-
noxenHs nyHkty 2 posginy | 3akory No 1691 wono suknoyeHHs nyHkTy 3 3 4acTm-
Hu nepwoi cratti 18 KAC Ykpainum, nyHkry 2 posginy |l «[icns HaBpaHHs YmHHOCTI
LM 30KOHOM OAMIHICTPATHBHI Cyau 30BEPLUYIOTb PO3MIAL CNPAB, NPOBALKEHHS B AKMUX
Byno BigKpPUTO 3a nyHKTOM 3 YactmHu nepuoi ctatTi 18 Kopekcy agmiHictpatmsHoro
CYLOUMHCTBA YKPQiHW. ALMIHICTODATMBHI NO30BM, ANEnsuiiMHi TO KACAUIMHI CKApPrK um
NOACOHHS, MOAAHI 10 HO6pOHHﬂ YMHHOCTI UMM 3AKOHOM A0 BiANOBIAHMX AAMIHICTpATHB-
HUX CYAiB B QOMIHICTDATUBHMX CMPOBAX, NEPEABAYEHMX MYHKTOM 3 4ACTUHM MepLiol
cratTi 18 Kopekcy aamiHiCTpATUBHOIO CynoumMHCTBA YKPATHHM, | 30 SKMMM MPOBAMKEH-
HSA HE BIOKPUTO, MEPEfAaOTHCA MMM CyAAMM AO BIANOBIAHMX CYAIB, 9Ki 30IMCHIOBATUMYTb
iX PO3MMsL y NOPSLKY UMBINBHOTO CyAOYMHCTBAY TA MYHKT 2 4ACTUHM nepioi ctatTi 15
LMK Ykpainn 8 pepakuii 3akory No 1691 npo nigcyaHicts cyaam umsinsHOT topuc-
OVKLT BCIX CMPAB, NOB’A3AHMX i3 COLIIANbHUMM BUMIIATAMM, CyNepedaTb YACTUHI TPETIH
craTTi 22, yactuHi nepuwii cratTi 55, yactmui nepuwin cratti 125 Konctutyuii Ykpainu.

Bpaxosytoun HaseaeHe Ta kepytouncs ctattamm 147, 150, 152, 153 Konctutyuii
Ykpainu, ctattamu 51, 52, 61, 63, 65, 67, 69 3akony Ykpainu «[1po KoHctutyuiiHmi
Cyn Ykpainmy, Konctutyuintmin Cya Ykpainu

BUPIWIMNB:

1. BusHatu Takumm, wo He signosigatots KoHctuTyuii Ykpainu (€ HEKOHCTUTYLiMHK-
MM), nonoxeHHs 3akoHy Ykpainu «[1po BHECEHHS 3MiH 10 AEAKMX 30KOHOAABYMX AKTIB
YKkpaiHM 1ofo NifBiAOMYOCTi CNPAB, MOB'A3AHMX i3 COLIQNMbHUMKM BUMNNATAMMY Bif
18 niotoro 2010 poky Ne 1691-VI, a came:

— nyHkTy 2 posginy |: «[yHkT 3 wactuHu nepwoi cratti 18 Kopekcy agminictpaTus-
Horo cypoumHctea Ykpainu (Bimomocti BepxosHoi Pagu Ykpainu, 2005 p.,
NeNe 35-37, ct. 446) sukniountuy;

— nyHkTy 2 posginy l: «[icna HOBPAHHS YUHHOCTI LM 3OKOHOM QAMIHICTPATHBHI
CYAM 3ABEPLUYIOTb PO3MIsSA CNPAB, MPOBAMKEHHS B KX OYNO BiIKPUTO 30 MYHKTOM 3
yactueu nepwoi cratti 18 Kopekcy afMiHICTPATUBHOTO CyAOUMHCTBA YKPATHM.
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ALMIHICTPOTMBHI NO30BM, ANEnAUidHI TA KACAUIMHI CKAPrU YM NMOJAHHS, NOAAHI 4O
Ho6p0HHﬂ YMHHOCTI UMM 3aKOHOM [0 BIAMNOBIAHMX AAMIHICTPATMBHMX CYAIB B QAMIHI-
CTPATUBHMX CNPABAX, NepeadbayeHmx nyHkTom 3 yactuHm nepwoi cratti 18 Koaekcy
QAMIHICTPATMBHOIO CYAOYMHCTBA YKPQAiHK, | 30 AKMMKM NMPOBAAXKEHHS HE BIAKPMTO,
nepenatoTbCa UMMM CYAAMM JO BIANOBIAHMX CYAIB, SKi 34IMCHIOBATUMYTb iX PO3rNsg y
NopAAKY UMBINbHOTO CYLOYMHCTBAY.

2. BusHatv Takum, wo He signosigae KoHctutyuii Ykpaitu (€ HEKOHCTUTYUIMHKMM),
nyHKT 2 yacturu nepwoi cratri 15 LusinbHoro npouecyansHoro kogekcy Ykpainu B
penakuii 30K0Hy Ykpainn «[Mpo BHECEHHs 3MiH 0O AEAKMX 3QKOHOAABYMX QKTIB
YKpaiHv Wono nigsigoMyocTi Cnpas, MOB'A30HMX i3 COLANbHUMM BUIIIATAMMY Bif,
18 niotoro 2010 poky Ne 1691-VI.

3. MNonoxerHs 3akoHy Ykpainu «[1po BHECEHHS 3MiH 00 AEAKUX 30KOHOAABYMX
akTis YKpaiHu LWOoAOo nigBiaoMyoCTi CNpas, NOB’A30HMX i3 COLIQNbHUMM BUMIATAMMY
gin 18 motoro 2010 poky Ne 1621-VI ta LmsinbHoro npouecyanbHoro kogekcy
YKpaiHu1, BUSHOHI HEKOHCTUTYLIMHUMM, BTPAYAIOTh YMHHICTb 3 fiHs yxBaneHHs KoHcTu-
Tyuitium Cynom Ykpainm uboro PieHHs.

4. Piwenns Koncturyuinnoro Cyay Ykpainu € 060B’ A3KOBMM LO BMKOHOHHS HA
TepuTopii YKPAiHM, OCTATOUHUM | HE MOXE BYTH OCKAPXEHE.

Piwenns Konctutyuinoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
Koncturyuirtnoro Cyay Ykpainu» Ta B iHWMX ODiUifHUX BUAAHHAX YKPATHM.

KOHCTUTYLIMHWUM CY, YKPAIHM

® Summary to the Decision of the Constitutional Court of Ukraine Ne 19-rp/2010
dated September 9, 2010 in the case upon the constitutional petition of the Supreme
Court of Ukraine on conformity with the Constitution of Ukraine (constitutionality) of
the provisions of the Law of Ukraine «On Introducing Amendments to Some
Legislative Acts of Ukraine Concerning Jurisdiction of Cases on Social Benefits»

Atter the Code of Administrative Proceedings (hereinafter referred to as «the
CAP») entered into force on September 1, 2005 all public legal disputes, in which at
least one of the parties exercises state authority, were related to the jurisdiction of
administrative courts (Articles 2.1.2, 3.1.1.2.7 of the CAP). According to Article 18.2
of the CAP in the wording of the Law dated July 6, 2005 district administrative courts
had jurisdiction over all administrative cases in which one of the parties was a body
of state power, other state body, body of the Autonomous Republic of Crimea, their
officials or officers except cases on their decisions, actions or omissions in cases on
administrative offences. Such scope of subject-matter jurisdiction also included legal
disputes related to social benefits if a respondent in the relevant case was one of the
mentioned bodies or officials — a subject of authority.
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The Law dated December 25, 2008 introduced amendments to the CAP according to
which on the grounds of Article 18.1.3 local courts of general jurisdiction began to con-
sider disputes concerning social benefits in the course of administrative proceedings.

The Law of Ukraine «On Introducing Amendments to Some Legislative Acts of
Ukraine Concerning Jurisdiction of Cases on Social Benefits» No 1691-VI dated
February 18, 2010 (hereinafter referred to as «the Law Ne 1691») (Chapter 1.2)
removed Article 18.1.3 of the CAP and redrafted Article 15.1 of the Civil Procedural
Code (hereinafter referred to as «the CPC»). Pursuant to item 2 of the latter article
disputes concerning social benefits regardless of the status of a respondent shall be
considered in the course of civil proceedings (Chapter I.1.4).

The system of courts in Ukraine was established in conformity with the provisions
of Articles 6, 124, 125 of the Constitution with application of the principle of special-
isation in order to provide the most effective mechanism of human rights and free-
doms protection in relevant legal relations.

The Law «On the Judiciary and Status of Judges» envisages that the judicial power
is implemented by means of exercise of justice within the frameworks of relevant judi-
cial procedures (Article 1.2); there are specialised courts (Articles 17.2.3, 18) acting in
the system of courts of general jurisdiction (Article 3.1) which include commercial and
administrative courts (Articles 21.2.3, 26.3, 31.2). The main criteria of the judicial spe-
cialisation are: subject of disputable legal relations and appropriate procedure of its
consideration. The procedural codes establish different judicial proceedings con-
cerning different legal relations.

On the grounds of the provisions of the Constitution regarding the judicial spe-
cialisation (Article 125.1) and the guarantee to every person to challenge in court the
decisions, actions or omission of bodies of state power, bodies of local self-govern-
ment, officials and officers (Article 55.2) special system of courts of administrative
jurisdiction was established in Ukraine. Protection of rights, freedoms and interests of
individuals in the sphere of public legal relations from violations on the part of sub-
jects of authority is defined as a direct mission of the administrative jurisdiction
(Article 2.1 of the CAP). The administrative jurisdiction as a specialised type of judicial
activity became that very mechanism fixed constitutionally and legally which
enhanced the possibility to execute the right to judicial protection from illegal deci-
sions, actions or omissions of subjects of authority.

Division of jurisdictional authority among general and specialised courts is sub-
jected to guarantees of the right of every person to the effective judicial protection.
Based upon this approach all public legal disputes, in which at least one of them
exercises state authority, belong to the administrative jurisdiction and shall be con-
sidered by the administrative courts by their jurisdiction (Articles 3.1.2.7, 17.1 of the
CAP). It also refers to the jurisdiction of disputes concerning social benefits, in which
pursuant to the claim of an individual the respondent is a subject of authority.

Thus, observance of the constitutional principle of specialisation in law-making
process concerning organisation and activities of courts in Ukraine is a constitutional
obligation of legislator. The amendments to the CAP and the CPC, introduced by the
Law Ne 1691, which exempted the disputes on social benefits from the jurisdiction of
courts of specialised (administrative) jurisdiction and referred them to the jurisdiction
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of general courts (civil jurisdiction), do not conform with Article 125.1 of the
Constitution.

Unlike the civil jurisdiction, the principle of officiality acts in the administrative juris-
diction, which means active position of court concerning examination of all facts in a
case (Articles 11.4.5, 69.2, 71.5 of the CAP). The obligation to prove lawfulness of its
decision, action or omission is imposed on a subject of authority if it objects to the
administrative claim as a respondent (Article 71.2 of the CAP), while in the civil juris-
diction each party shall prove the facts which it refers to as a ground for its demands
and objections (Articles 11.1, 60.1 of the CPC). «Subject of authority shall submit to
court all available documents and materials which can be used as a proof in a case.
If this obligation is not satisfied, court applies for mentioned documents and materi-
als», and if a respondent does not fulfill such prescription without a valid reason court
«considers a case on the grounds of available proofs» (Article 71.4.6 of the CAP). The
civil procedural legislation does not envisage such an authority for the court.

According to Article 19.2 of the CAP, the administrative cases on appeal against
legal acts of individual action, as well as actions or omissions of subjects of authority
concerning interests of a particular person are considered by administrative courts
upon the choice of an applicant unless otherwise provided by this Code. At the same
time, in the civil jurisdiction, pursuant to Article 109 of the CPC, court considers
appeals according to place of residence or location of a respondent unless other-
wise provided in Article 110 of the CPC.

The administrative jurisdiction allows exceeding the limits of complaint if it is nec-
essary for human rights protection, as well as joining several complaints of an appli-
cant into one proceeding which shall be considered in the course of different juris-
dictions, according to other laws (Articles 11.2, 21.2 of the CAP), which is inadmissi-
ble in the civil jurisdiction (Articles 11.1, 16 of the CPC).

Unlike Article 79.3 of the CPC, Article 87.3 of the CAP does not envisage judicial
expenses for information and technical provision of the consideration of a case,
which shall be paid by an applicant filing a civil claim (Article 119.5 of the CPC).

In contrast to the civil jurisdiction, an individual as a claimant to a subject of
authority has an advantage concerning compensation of judicial expenses in the
administrative jurisdiction, and upon a request of an applicant administrative court’s
employee can provide him/her assistance in filing a claim (Articles 94.1.5, 105.3 of
the CAP).

The mentioned amendments to the CAP and the CPC violated the principle of
specialisation of the judiciary and diminished procedural rights and guarantees of a
person previously established by law, and the mechanism of judicial protection of the
rights became less effective and accessible.

Pursuant to Article 22.3 of the Constitution the content and the scope of existing
rights and freedoms shall not be diminished in adoption of new laws or in the
amendment of laws that are in force. However, amendments to the CAP and the CPC
diminished applicant’s procedural rights in cases on social benefits which limited
applicant’s possibilities in judicial protection of his/her rights in disputes with a sub-
ject of authority thereby violating Articles 22.3 and 55.1 of the Fundamental Law.
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Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution of Ukraine (unconstitu-
tional) provisions of the Law of Ukraine «On Introducing Amendments to Some
Legislative Acts of Ukraine Concerning Jurisdiction of Cases on Social Benefits»
No 1691-VI dated February 18, 2010, in particular:

— Chapter 1.2: «to remove Article 18.1.3 of the Code of Administrative
Proceedings of Ukraine»;

— Chapter I1.2: «After this Law enters into force the administrative courts complete
consideration of cases judicial proceedings in which were initiated on the basis of
Article 18.1.3 of the Code of Administrative Proceedings of Ukraine». Administrative
claims, appellate and cassation appeals or petitions, submitted to relative adminis-
trative courts in administrative cases envisaged by Article 18.1.3 of the Code of
Administrative Proceedings before this Law entered into force, and judicial proceed-
ings in which were not initiated shall be forwarded by these courts to relevant courts
which will consider them in the course of civil proceedings».

2. To recognise as non-conforming with the Constitution of Ukraine (unconstitu-
tional) Article 15.1.2 of the Civil Procedural Code in wording of the Law of Ukraine
«On Infroducing Amendments to Some Legislative Acts of Ukraine Concerning
Jurisdiction of Cases on Social Benefitsy No 1691-VI dated February 18, 2010.

3. The provisions of the Law of Ukraine «On Introducing Amendments to Some
Legislative Acts of Ukraine Concerning Jurisdiction of Cases on Social Benefits»
Ne 1691-VI dated February 18, 2010 and the Civil Procedural Code recognised as
non-constitutional lose their legal effect from the day the Constitutional Court adopts
this Decision.
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IMEHEM YKPAIHH

PILUEHHS! )
KOHCTUTYLINHOIO CYAY YKPAIHU

Yy CMpaBi 30 KOHCTUTYLIMHUM NOAAHHAM 252 HapopHWx fenyTartis Ykpaiiu
wopo signosigHocTi KoHnctuTywii Ykpainu (KOHCTMTyu,iﬁHOCTi)
3akoHy Ykpaihu «[1po BHeceHHs 3miH fo KoHctuTywii YkpaiHu»

Big, 8 rpyaHs 2004 poky N2 2222-1V
(cnpaBa npo pogepxaxHs npouenypu BHECEHHS 3MiH
no Koneruryuii Ykpainm)

M.Knis CnipaBa Ne 1-45/2010
30 BepecHsa 2010 poky
Ne 20-pn/2010

Koncturyuivinmi Cyan Ykpaium y cknagi cyagnis:

lonosiHa AHaTonis CepriitoBuya — ronosyo4oro,
BayniHa IOpis Bacunbosuua,

bpuHuesa Bacuna Omutposuua,

Boogivenka Cepris JleoHigoBrnya — gonosigaua,
BuHokypoea Cepris MapkisHosuua,

lynsTas Muxaitna Mupocnasoeuua,
3anopoxus Muxaiina Metposuua,

Kamna Bonogymnpa Muxaiinoemua,

Konoca Muxaitna IsaHoemua,

Jvnaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHm,

Oguapenka B'suecnasa Axgpiiiosuua,
Cepreituyka Onera AHaToniiosuua,

Creuoka lNerpa borgaHoemua,

Crpwxaka AHapis AHgpifiosuua,

Tkauyka Maena Mukonaiosuua,

LLantanu Hatani KoctaHTuHiBHK,

LWnwkiva Bikropa leaHosKuaq,

30 YYQCTIO NPEACTABHMKIB Cy6 eKTA NPABA HA KOHCTUTYUiIMHE nogaHHs 3abap-
cbkoro Brnagmncnaea Banepiriosnua, LLnenosa Omutpa tOpiitosnua — HapogHmx
nenytatie Ykpainn, npeactasHmka Bepxosroi Pagn Ykpainu Binamosoi Hatanii
Onekcanapisru, MNpeacrasruka lMNpesuaenta Ykpainuw y Kowctutyuitnomy Cyai
Ykpainun Jlykaw Onenu Jleonigieru, MNocTittoro npeactasruuka Kabinety MinicTpis
Ykpainn y Konctutyuinnomy Cyai Ykpainu BosHioka Bonogumupa Oermcosuya
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PO3MsHYB HO MIEHAPHOMY 3ACIAAHHI CMPABY 30 KOHCTUTYLIMHUM NOAAHHAM 252
HAPOAHUX [EenyTaTiB VKpo'l'HM LWLOAO BiAMOBIAHOCTI KOHCTMTyuiT YKpoTHM (KOHCTM-
TyuinHocTi) 3akoHy Ykpainu «[1po BHeceHHs amin o Konctutyuii Ykpainuy sig 8 rpya-
Ha 2004 poky Neo 2222-IV (BinomocTti BepxosHoi Paan Ykpainu, 2005 p., No 2,
ct. 44).

Mpueogom ans posrany cnpasu signosigHo go craten 39, 40 3akoHy Ykpainu
«Mpo Konctutyuinttuin Cyn YkpaiHuy CTOno KOHCTUTYUiHE NoaaHHs 252 HapoaHux
nenyTaTis YkpaiHu.

MincTrasoto anga posrnaay cnpaew 3rigHo 3i ctatteto 7 1 3akory Ykpainm «[Mpo Kow-
ctutyuintuin Cyn YKpaiHWy» € TBepixeHHs cyb’ekTa NpaBa HA KOHCTUTYLIMHE MOAAHHS
npo HesignosigHict KoHctutywii Ykpainu (HekoHcTuTyuiHicTs) 3akoHy Ykpainm «[po
BHeceHHs 3MiH o Konctutyuil Ykpainuy i 8 rpyaqs 2004 poky No 2222-|V.

3acnyxaswm cyppo-gonosigada Baosivenka C. J1., noacHernns 3abapcskoro B. B,
LLnenosa [. 1O., Binamosoi H. O., Jlykaw O. J1., Bosnioka B. [. Ta gocniamsim ma-
Tepianu cnpasu, Konctutyuinauin Cyn Ykpainu

YCTAQHOBMWB:

1. Cyb’ekt npaBa HA KOHCTUTYLiIMHE NOAaHHS — 252 HapoaHux aenyTaTt
Ykpainn — ssepHyscsa 1o KonctutyuiHoro Cyany YKpaiHu 3 KITONOTAHHAM BU3HATM TA-
kUM, Wwo He signosinae Konctutyuii Ykpainm (€ HekoHCTUTYUiMHMM), 3akoH YKpaiHm
«Mpo BHeceHHs 3miH go Konctutyuii Ykpainmy sig 8 rpyans 2004 poky Ne 2222-IV
(mani — 3akon No 2222).

Ha nymky GBTOPIB KIIONOTAHHSA, MIACTABO 11 BUSHAHHSA HEKOHCTUTYLiMHUM 3AKO-
Hy No 2222 8 uinomy € nopyiierHs sctaHoeneHoi Konctutyuieio Ykpainu npouenypu
MOro po3rnsafy TA YXBAMEHHs, OCKiNbKW BIAMOBILAHWI NPOekT 3akoHy YkpaiHu «[1po
BHeceHHs 3MiH o Konctutyuii Ykpainus Bin 19 Bepechs 2003 poky 3a
peectpauiiHmm Ne 4180 (nani — 3akoronpoext Ne 4180) 3 nonpaskamm 6ye posrns-
HyTMI Ta yxeanenuin BepxosHoto Papoto Ykpainu sk 3akon Ne 2222 6e3 obos’ssko-
BOro y Takomy pasi BucHosky KoHctutyuirinoro Cyay YkpaiHu wono BignosigHocTi
30KOHOMPOEKTY MPO BHECEHHS 3MiH 10 KoHcTtutyuii Ykpainm sumoram cratei 157 i
158 Koncturyuii Ykpainu (ctatra 159 OcHosroro 3akoHy YkpaiHm).

9k cTBEPIXYIOTH HOPOAHI AenyTaTh YKpPQAiHW, BHECEHI Y TAKMI CnoCiH 3MiHM A0
KoncTutyuii Ykpainu npussenu 4o nopytienHs ctatti 1, 4actuH gpyroi, TpeTsoi, YeT-
BepToi ctatTi 5, cTarTi 6, yacturu nepwoi cratti 8, yacturu gpyroi cratti 19, nyHk-
1y 1 yactunu nepwoi cratri 85, cratti 159 OcHosHoro 3akoHy Ykpainu.

Cy6’ekT nMpaBa HA KOHCTUTYLiMHE NOaaHHA akueHTye, wo Bepxosna Papa
Ykpainu, npuitmatoum 3akoH Ne 2222, mana npaso posrmiagatv 3aKOHOMPOEKT
Ne 4180, wopo axkoro 6yno aaHo sucHosok Konctutyuinnoro Cyay Ykpainu, i npmit-
MATHK BIiANOBIAHMI 3AKOH NPO BHECEHHS 3MIH O KOHCTMTyu,i'l' VKpOTHM 6e3 BHEeCEHHS
XOMHMX NOMNPABOK, A Y PA3i iX BHECEHHs — numiie nicns HaaaHHs KoHctutyuiHum Cy-
oM YKpAiHW BUCHOBKY MPO T€, LLO 30KOHOMPOEKT 3 BHECEHUMM 4O HHOTO MOMNPABKA-
M Bignosigae sumoram cratei 157 i 158 Konctutyuii Ykpainn. HapogHi aenytatu
Ykpainu 3ayBaxytoTh, o nopisHaHo i3 3akoHonpoektom No 4180 3 BHeceHnMm 0
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HbOro nonpaekamu, wono akoro Koncrutyuinkmit Cyn Ykpainm nas BucHosok Big
12 xosTtHa 2004 poky Ne 2-8/2004, y 3akoni No 2222 HasiBHi TaKi 3MiHM:

«1) y nywkTi 1 posginy |:

B ab63aui nepwomy sukoueHo undpm «120» 3 nepeniky craten Kowctutyuii
YKpQiHu, aKi BUKNAAQIOTLCH 303HAYEHUM MYHKTOM Y HOBIM pefakLii;

3miHeHo Hosy pepakuito ctaten 78, 81, 85, 90 Koncturyuii Ykpainm, a came:

Y YOCTUHI MepLUii HOBOT pefakLii cTaTTi 78 BUKMIOYEHO CNOBA «KPIM BUMAAKIB, Ne-
pen6oueme uieto KoHcTmTyujietoy;

Y 4QCTUHI Apyrii HOBOT peaakuii cTaTTi 78 BUKIIOUYEHO CNOBA «(KPIM MOCAL YneHis
Kabinety Minictpis Ykpainm)»;

Y NYHKTI 6 4ACTUHM APYroi Ta HOCTUHI WOCTIN HOBOI penakuii ctatTi 81 BukIOUEHO
CNoBAa «(BUKIIOYEHHS)»;

y NyHKTI 22 YacTuHu nepwoi Hosoi peaakuii ctatTi 85 cnosa «36poitHux Cun Ykpai-
Hu, Cryx6bum Besneku YKpaiHm, iHLIKX yTBOPEHMX BIANOBIAHO A0 30KOHIB YKPAiHM BICbKO-
BMX GOPMYBAHbY 3aMiHeHO crnosamu «Crnyx6u 6esneku Ykpainm, 36poitHux Cun Ykpai-
HW, IHLUKMX YTBOPEHMX BIANOBIAHO 4O 3AKOHIB YKPAiHM BIMCbKOBMX GOPMYBAHbY;

y MyHKTI 26 4acTuHK nepwoi HoBoT penakuii ctatti 85 cnosa «NonoBMHK cknagy
KonctutyuitHoro Cyay YkpaiHm» 3amiHeHO crnoBamu «TpetuHu cknagy Kowcrw-
TyuinHoro Cyay YkpaQiHmy;

Hosy pegakuito ctatTi 20 LONOBHEHO HOBOKO YACTMHOIO YETBEPTOKO TAKOTO 3MICTY:

«[MosHoBaxeHHs BepxosHoi Paan Ykpainu, uo obpara Ha nosaueproemx subo-
pPaX, NPOBELEHUX NiCNs LOCTPOKOBOro npunuHeHHs [Npesuaertom Ykpainu nosHoBa-
xeHb BepxosHoi Pagu Ykpainu nonepeaHboro CKamMKaHHs, HE MOXYTb ByTu Npunu-
HEHI NPOTATOM OAHOTO POKY 3 AHs Tl OBPAHHSY.

Y 383Ky 3 UMM Y4OCTMHA YeTBepTa HOBOI peaakuii ctatti 90 (3a 3akoHonpoekTom)
y HOBIl penakuii uiei cTaTTi y 3aKOHi CTANa YacTUHOO N'ATOIO;

y yactuni n’stinn Hosoi pepakuii ctatti 90 (wWo y 3akoHonpoekTi Byna 4acTMHOK
yetsepToto HOBOI peaakuii cTaTTi ?0) cnoBa «OCTAHHI WICTb MiCALIB CTPOKY NOBHOBA-
xeHb BepxosHoi Pagu Ykpainu Ta lNpesuaerta YkpaiHmy 3amiHEHO ClOBAMM «OC-
TQHHI WICTb MicALiB CTPOKY NoBHOBAXEHb BepxosHoi Paau Ykpainu abo Mpesmaenta
Ykpainuy;

TakOX 3 nyHkTy | posginy | 3akoHy BMKMIOYEHO BMKNOAEHHS B HOBIKM pemakuii
crarTi 120 Konctutyuii Ykpaitm, HaTomicTb y 3aKoHi 3'aBrBCA HOBMIA NyHKT 8 posginy |,
AKMM Y HOBIlM penakuii BuknageHo nuwe yactuny nepuuy crarti 120 Koncturyuii Ykpai-
Hu. Mpw UbOMY 3 penakuii L€l YaCTUHM BUKIIOYEHO CIIOBA «BUMAKIB, NepeabayeHmx yac-
TUHOIO [IPYTOHO L€l CTATTI,  TOKOX», NEPEABAYEHA X 30KOHOMPOEKTOM YACTUHA APYrd
Hosoi penakuii crarti 120 («Ynern Kabinety Minictpis YkpaiHi MOxyTb CyMiLLOTM CBOIO
nocagy 3 MaHAATOM HOPOAHOTO AenyTaTa YKPaAiHWy ) B3Arasni BUKIIOYEHa;

y nyukTi 1 posginy | 3akoHy Takox suknovero cnosa «Posgin VI. KABIHET
MIHICTPIB YKPATHW. IHLLI OPTAHM BUKOHABYOI BIIAIN»;

2) y nyHkTi 4 posainy | 3akoHy HOBY penakuilo yacTuHu yeTsepToi ctaTTi 94 Kow-
ctmTyuil Ykpainu nicns cnis «HesigknanHo odiuiiHo onpumogHioeTscst [onosoto Bep-
xoBHOI Paau YkpaiHu» 4ONOBHEHO CIOBAMM «i ONyBNiKOBYETLCAY;

3) nyHkT 5 posginy | 3akoHy € penakuiiHim 06’ egHaHHAM NonoxeHs ab3auy nep-
LIOro TA NIANYHKTY «a» nyHKTy 5 po3giny | 3akoHonpoekTy;
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4) y nyHkTi 6 posginy |:

nepwmit ab3al, NyHKTy 6 pepakuiinHo o6’eaHaB nonoxeHHs ab3auis nepLioro,
APYroro Ta fecaroro nyHkty é posginy | sakoHonpoekTty, npu usomy undpu «8—13»,
«15», «16» 3amineHo unbpamm «8—16v;

BMKITIOYEHO ab3au «nNyHKT 14 BUKIIOUMTUY;

3miHeHo Hosy pefakuito nyHkTie ctatti 106 Konctutyuii Ykpainm:

nepenbayeHy y 3aKOHONPOEKTI peaakLito nyHkTy 12 yactunu nepuoi ctatti 106y
3akoHi BUKNaaeHo sk nyHKT 14, npu ubOMy COBA «MOAAHHS NMPO NpuaHadeHHs [ono-
B Cnyx6u 6esnekn YKkpaiHWM» 3aMIHEHO CNIOBAMM MOAGHHS MPO MPWU3HAYEHHS HA
nocaay Ta 3BinbHeHHs 3 nocaau [onosu Cnyx6u 6esnekn YkpaiHmy;

YACTMHY NepLLy 4ONMOBHEHO HOBMM MYHKTOM TAKOrO 3MICTY:

«12) npusHauae Ha nocaau Ta 3BinbHAE 3 nocan nonoewHy cknagy Pagu Hauio-
HanbHOro BaHky Ykpainuy;

y HOBIM pepakuii NyHKTy 22 4acTuHU nepLuoi cnosa «nonosuHy cknagy KoHcru-
Tyuitnoro Cyay YkpaiHu» 3amiHeHo cnosamu «Tpetury cknaay Konctutyuininoro Cy-
oy YKpaiHuy;

5) y nignyHkTi «a» nyHkty 7 Posginy | smineHo pegakuito nywkris crarti 116 Koneru-
Tyuii YkpaiHm:

Y MYHKTI 92 BUKNIOYEHO CIOBA «FOMIB MiCLEBMX LEPXKABHUX AAMIHICTPALINY;

BUKIIOYEHO MOMOXEHHS WoAo AonosHeHHs ctaTTi 116 Konctutyuii Ykpainm nyHk-
Tom 92 Takoro amicty:

«9°) npusHOua€E HO MocCaAM Ta 3BiNbHAE 3 MOCAfA NonosuHy cknagy Paau
HauionansHoro 6arky YkpaiHmy.

BignosigHo, 11 B ab3aui nepomy cnoea i upbpu «nyHktamm 9', 921 9% 3amiHeHo
CNOBAMM i UMPPAMM «nyHKTAMM 91 i 97,

6) y 3akoHi BukoueHO NyHKT 8 posainy | 3akoHONpoekTy, AKMM YaCTUHKM YeTBep-
Ta, BocbMa — fecara cratTi 118 Konctutyuii Ykpainu Buknaganmcs B Takin peaakuii:

«['onoeu MicueBMx AEePXABHMX QAMIHICTPALM NPU3HAYAKOTLCS HO NOCAAY | 3BiflbHS-
totbca 3 nocaam Kabivetom Minictpis Ykpainu 3a nogaHHam [pem’ep-minictpa Y-
PATHWUY;

«PiwenHs ronis Micuesux aep>xaBHMX aaMiHICTpaAUin, wo cynepeyats KoHctutyuii
TA 30KkOHAM YKPQiHM, iHLIMM OKTAM 30KOHOAABCTBA YKPQAiHM, MOXYTb OYTU BifNOBIAHO
[0 3akoHy ckacosaHi MNpesuaertom Ykpainm, Kabinetom Minictpis Ykpainm abo ro-
NOBOIO MICLLEBOT AEPXABHOT OAMIHICTPALIT BULLLOFO PIBHS.

O6nacHa un PAMOHHO PAAA MOXE BUCIOBUTM HEAOBIPY rOMOBI BIANOBIAHOT MiCLLe-
BOI flepXxaBHOI aamiHicTpauii, Ha nigcrasi yoro KabineT Minictpis Ykpainm npuimae
pilleHHs | La€ OOrPYHTOBAHY BiANOBILb.

KLU0 HEAOBIPY TONOBI PAMOHHOT UM ob6nacHoi LEPXKABHOT QAMIHICTPALii BUCNOBK-
M ABi TPETMHM AEenyTaTiB Bif CKNAAy BiANOBIAHOI paau, KabiHet I\/\iHiCTpiB Ykpainu
NPUMMOE pilleHHS NpO BIACTABKY TONIOBM BIANOBIAHOT MICLEBOI [LEPXABHOI
AOMIHICTPALIT».

HaTomicTs, sk BXe 303HO4YANOCh BULLE, Y NyHKTI 8 po3ainy | 3akoHy BMILLEHO iHLLY
HOPMY — 3MiHK 10 yacturu nepwoi ctatti 120 KoHctutyuii Ykpainu;

7) y nyrkTi 10 posginy | HoBy pepakuito yacturu nepwoi cratti 122 Konctutyuii
Ykpainu nicns cnosa «[1pokypatypy» LonosHeHO cnosom «YKpaiHuy;
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8) y 3akoHi BuknoueHo nonoxerHs nyHkty 11 posainy | sakoHONpoexTy wono su-
KNageHHs nyHkTy 2 yactuHm n'stoi ctatTi 126 Konctutyuii Ykpainm B Takin pesakuii:

«2) pocarHeHHs cyaaeto wictaecatv n'atu pokis, a cyaaamm Konctutyuinnoro Cyay
Ykpainu Ta Bepxosroro Cyay Ykpainm — cimaecatv pokis» .

Y 38’93Ky 3 UMM NyHKT 12 3aKOHONPOEKTY Y 3AKOHI NepeHyMepoBaHO Ha nyHKT 11;

9) y 3akoHi BukntodeHo nosnioxeHHs nyHkTy 13 posainy | 3akoHonpoekTy, akMm Ya-
ctura ppyra cratti 148 Konctutyuii Ykpainm Buknaganacs B Takin penaku:

«[Mpesupent Ykpainu, Bepxosrna Pana Ykpainm npusHavaots no ges’sts cynmis
KonctutyuinnHoro Cyay YkpaiHmy;

10) y posaini Il «MpukiHuesi Ta nepexiaHi NonoxeHHa» 3AKOHY:

NyHKT 1 BUKNOZEHO B HOBIM, CYTTEBO BiAMIHHINM Bifl 30KOHONPOEKTY PefakLii;

BMKIIOYEHO MONTOXEHHS MyHKTIB 4—9» .

OB6rpyHTOBYIOUM CBOE KIOMOTAHHS, CyH’€KT MPABA HA KOHCTUTYLIMHE MOAAHHS MO-
cunaetbes Ha npasosi noauuii KoHctutyuiiHoro Cyay Ykpaiu, BUKNOLEHI y pilLEHHS:X
Bin 9 yepsHs 1998 poky Ne 8-pn/98 y cnpasi wono sHeceHHs 3miH fo KoHctuTyuii
Ykpainu, sig 27 6epesns 2000 poky Ne 3-pn/2000 y cnpasi npo BceykpaiHcbkuit pe-
bepeHaym 3a HapoaHoto iHiuiateolo, Bin 5 xosTHs 2005 poky Ne 6-pn/2005 y
CNpasi NPo 3aifCHEeHHs BNaam Hapoaom, Big 26 yepsha 2008 poky Ne 13-pn/2008 y
cnpasi npo nosHosaxeHHs KonctutyuitHoro Cyay Ykpainu.

2. Croi noauuji cTOCOBHO NPeAMETa KOHCTUTYLIMHOrO NoaaHHs sucnoeunm [peau-
neHt Ykpainu, Fonosa BepxosHoi Pagn Ykpainu, [NMpem’ep-minictp Ykpainu,
Minicrepctso toctuuii Ykpainu, Haykosui lHcTutyTy nepxaswm i npasa im. B. M. Ko-
peubkoro HauionanbHoi akagemii Hayk Ykpainu, Kuiscbkoro HauioHanbHoro yHisep-
cutety imeHi Tapaca Lesuenka, HauioHansHoi opuamuHoi akagemii Ykpainu imeHi
Jpocnasa Myaporo, Oaecbkoi HALIOHANBHOT KPMAMYHOT aKaaeMii.

3. Konctutyuirtnmit Cyn YKpainu, BUPILWLYIOYM NOPYLLEHT Y KOHCTUTYLIMHOMY MO-
LOOHHI MUTAHHS, BUXOAMTb 3 TAKOTO.

3.1. YkpaiHa € 1eMOKPATUYHOIO, MPABOBOIO IEPXKABOIO, B AKIM BUSHAETLCS | [Ii€ NPUH-
umn BepxoBeHcTea npaea (cratra 1, yactuHa nepwa cratti 8 Konctutyuii Ykpainm).

Konctutyuis YkpaiHM MA€E HOMBULLLY IOPUOMUHY CHITY; 3AKOHM TA iHLLI HOPMATUBHO-
NPABOBI AKTW NPUIAMAIOTLCS HO OcHOBI KoHcTuTyuil Ykpainu i noBuHHI BiGNoBinaTH in
(yactmra apyra cratti 8 OcHosHOro 3akoHy Ykpainm). 3a3HaYEHI BUMOTM CTOCYIOTb-
csi i BHeCeHHs 3MiH o KoHcTuTyuil Ykpainu.

B OcHosHomy 3akoHi Ykpainu nepeabadeHo 3acanm noainy AepxasHOi BIaam Ha
30KOHOAABYY, BUKOHABYY TA CYAOBY, 3A4IMCHEHHS MOBHOBAXEHb OPraHAMM AEPXKABHOI
BNOAM HA MIACTABI, B MEXAX TA Y cnocib, BCTAHOBREHMX KoHctutyuiero Ta 3akoHaMu
Ykpainu (ctatra 6, yactuna apyra cratTi 19).

€OMHUM OPraHOM 3aKOHOAOBYOT BNaam B YKpQiHi € napnameHT — BepxosHa Papa
Ykpainu (ctatta 75 Konctutyuii Ykpainm). Y nywkti 1 yactunm nepwoi cratri 85 Kow-
ctutyuii YkpadiHu BUSHAYEHO nosHOBAXeHHs BepxosHoi Paau Ykpainm BHOCUTH 3MiHK
no Konctutyuii Ykpainu, ane BUKIIOYHO B MeXax i MOPsAAKy, nepeabayeHmx
posginom Xl Koncturyuii Ykpainu.
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3.2. Bignosigro go cratri 159 OcHosHoro 3akoHy YKpaiHWM 30KOHOMPOEKT Mpo
BHeceHHs 3MmiH 0o KoHctutyuii Ykpainm posrmagaetscs Bepxosroto Pagoto Ykpainu
3a HassHOCTI BucHOBKY KoHctutyuiHoro Cyay Ykpainu WOAO BiANOBIAHOCTI MOro BuM-
moram crateit 157 i 158 Konctutyuii Ykpainu. MNepenbavena cratreio 159 Koncrtu-
Tyuii Ykpainu ocobnmea npouenypa posrsgy 3aKkOHOMPOEKTY MPO BHECEHHS 3MiH 10
Konctutyuii Ykpainm cnpsmosaHa Ha Te, wob He AOMyCTUTU BHECEHHS 3MIH 10
OcHoeHoro 3akoHy Ykpainu scyneped sumoram crateit 157 i 158 Kowcturyuii
Ykpainu.

3rigHO 3 OdiUiHUM TIyMadYeHHaM nonoxers ctatti 159 Kowcturyuii Ykpainy,
Hapanum Konctutyuitium Cypom Ykpainm y Piwenni sig 9 uvepsha 1998 poky
Ne 8-pn/98 y cnpasi wopo sHeceHHs 3miH go Konctutyuii Ykpainu, «y pasi BHeceH-
Ha B npoueci posrsay y Bepxosriit Paai Ykpainu nonpasok O 30KOHOMPOEKTY BiH
npuimaeTbes BepxosHoto Papgoto Ykpainu 30 ymoBM HAABHOCTI BUMCHOBKY KOHCTM-
TyuitHoro Cyay Ykpainu npo Te, Wo 3aKOHOMNPOEKT 3 BHECEHUMM 4O HbOTO MOMPAB-
kamm Bignosinae sumoram cratei 157 i 158 Kownctutyuii Ykpainmy (ab3au, apyrui
nyHKTY 2 pesonioTueHoi yactunm). [Npu usomy Koncturyuiinmit Cyn Ykpainu y Bkasa-
HOMY pilleHHi 3a3HaumBe, Wwo 3rigHo i3 cratrero 159 Kowctutyuii Ykpainn o6os’a3-
KOBIi nepesipui Ha BignosigHicTs ctattam 157 1 158 Koncturyuii Ykpainm nignarae He
TiNbKM 3AKOHOMPOEKT, noaaHmii o BepxosHoi Paau Ykpainu 8 nopaaky crateit 154,
155 i 156 Konctutyuii Ykpainu, ane i yci MOXNIUBI NONPABKM, BHECEHI 1O HbOTO Y
NPOLECi MOro Po3raLy Ha NNeHapHoOMy 3acinarHi Bepxosroi Pagu Ykpainu. 3akoHo-
NpoexT, sikui 3a BucHokom Konctutyuinttoro Cyay YkpaiHu Binnosinas BMMOram cra-
tei 157 i 158 Konctutyuii Ykpainu i 4o skoro 6yno BHeCeHO Nonpaskm Mig 4ac pos3-
MsAy HO nneHapHoMmy 3acinanHi BepxosHoi Paagu Ykpainm, nignarae Takox nepesipui
Koncturyuiritmm Cynom Ykpainu Wwoao BianosigHOCTI LbOrO 3AKOHOMPOEKTY BUMOTraM
3a3HadeHux cratei Konctutyuii Ykpainm nepen npuiHATTIM MOro K 30KOHY Npo BHe-
ceHHs 3miH no KoHctutyuii Ykpainm (a63aum wocTuit, CbOMUI MyHKTY 3 MOTMBYBQSTb-
HOT YACTUHM).

Omxe, 30 OcHosHuM 3akoHoM YKpaiHu HassHICTb BignosigHoro sucHoeky KoHcTm-
tyuitnoro Cyay YkpaiHm € 0BOB'A3KOBOIO YMOBOIO PO3MIALY 3AKOHOMPOEKTY NPO
BHeceHHs 3miH fo KoHctuTyuii Ykpaiim Ha nneHapHomy 3aciganHi BepxosHoi Pagu
Ykpainu. 3piicHenns Konctutyuitinm Cynom Ykpainu nonepeaHboro (npeseHTusHoO-
ro) KOHTPOMIO BIANOBIAHOCTI TAKOrO 30KOHOMPOEKTY BUMOTAM, BCTAHOBIIEHUM CTATTS-
mu 157 1 158 Konctutyuii Ykpainm, 3 yCiMa MOXITMBMMM NOMPABKAMM, BHECEHUMM 1O
HbOrO y MPOUECi PO3raLy HA MAeHAPHOMY 3acigaHHi BepxosHoi Paam Ykpainu, €
HEBI'EMHOIO CTAMIEID KOHCTUTYLIMHOI npoueaypy BHeceHHs 3miH o OcCHOBHOTO
3akoHy Ykpainu.

3.3. 3rigHo 3 yacturolo nepwoto cratTi 152 KoHctutyuii Ykpainm 3akoHm 3a
piterHam Konctutyuiinoro Cyay YKpQiHm BUSHOIOTLCA HEKOHCTUTYLIIMHUMM MOBHICTIO
YU B OKPEMIM YACTMHI, AKLLLO BOHU He BignosigatoTe KoHcTmTyuii YkpaiHm ab0 9KLLO 6y-
na nopyweta sctaHosneHa KoHctutyuieio Ykpainu npouenypa ix po3srmsgy, yxsaneH-
HA 60 HABPAHHSA HUMM YUHHOCTI.

Koncturyuintuin Cya Yrpainu y Piwenni sig 26 yepers 2008 poky Ne 13-pn/2008
y cnpasi npo nosHosaxeHHs KoHctutyuiHoro Cyay Ykpaivu AifluoB BUCHOBKY, LLO
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Konctutyuintmnin Cyn YKpaiHW NOBUHEH 34iMCHIOBATU HACTYMHMM KOHCTUTYLIMHMI KOH-
TPOMb i LIOAO 3AKOHY MPO BHECeHHs 3miH 1o KoHctuTyuii Ykpainu nicna HabpaHHs
HUM YMHHOCTI, OCKiNbKM BIACYTHICTb CYAOBOrO KOHTPOMO 30 MPOLELYPOIO MOro pos-
rmagy TA yxsanewHs, suanaverolo y posgini Xl Konctutyuii Ykpainu, moxe matu
HACNIAKOM OBMEXEHHS YM CKACYBAHHA MPAB i CBOOOA MIOAMHM | TPOMOOSHUHA,
NiKBIAALIIO HE3ANEXHOCTI YM MOPYLUEHHS TepuTopiansHOT uinicHocTi Ykpainu abo
3MiHY KOHCTUTYLMHOrO nagy y cnoci6, wo He nepeabadermit OcHosHMM 3akoHOM Yk-
paiHu (ab3ay TpeTin nianyHkTy 3.2 NyHKTY 3 MOTUBYBQSLHOT YACTUHM).

4. Bupilwyioum NUTAHHA, NOPYLIEHi Y KOHCTUTYUIMHOMY noaaHHi, KoHctuTyuinHui
Cya YKpaiHU BUXOAMTb 3 TOTO, LLIO KOHCTUTYLIMHOMY KOHTPOSO MIAAArae He 3amicT 3a-
koHy Ne 2222, a sctaHoenena KoHctutyuieto Ykpainu npouesypa Horo posrmsay Ta
yxBaneHHs. Ananoriyiuit nigxig 6ys sactocosanmit Konctutyuintum Cynom Ykpainu y
Piwenni sig 7 nunHa 2009 poky Ne 17-pn/2009 y cnpasi npo KOHCTUTYLiHHO BCTA-
HOBMIEHY MpoLesypy HOBPAHHS YUHHOCTI 3AKOHOM. BKA3AHMM PiLLIEHHAM BUSHOHO He-
KOHCTUTYLIMHUM 3aKoH Ykpainu «[1po BHECEHHS 3MiH 1O AeAKMX 30KOHIB YKPATHU LWO-
no noeHosaxeHb Konctutyuintoro Cyny YkpaiHu, ocobnmsocTen NpoBAmKEHHS Y
CMPABAOX 30 KOHCTUTYLiMHUMU 3BEPHEHHSIMM TA HELOMYLLEHHS 3MOBXMBAHL MPABOM
HQ KOHCTUTYUiIMHE noaaHHsy Big 19 6epesns 2009 poky Ne 1168-VI.

Konctutyuintmin Cya Ykpainm 10 rpyaqs 2003 poky aae Bucrosok Ne 3-8/2003
wono signosigrocTti 3akoHonpoekty Ne 4180 sumoram crateit 157 i 158 Konctutyuii
Ykpainv y cnpasi npo BHeceHHs 3miH go cratei 76, 78, 81, 82 ta iHwmx Koncturywji
Ykpainu.

Y npoueci goonpauiosarHs 3akoHonpoekty Ne 4180 ta nonepegHsoro #oro
cxsanerHs 23 uepsHs 2004 poky GinbLicTiO Big KOHCTUTYLHOTO cknagy BepxosHoi
Pagu Ykpainm go Hboro Oynu BHECEH] 3MiHM, Y TOMY YMCHI JOMOBHEHHS, YTOUHEHHS
dopMynioBaHb Npunmcis Ta pegakuinHi npasku. Ha 3akononpoekt Ne 4180 3 sHece-
HUMM [0 Hboro nonpaskamu 23 uepsers 2004 poky Kornctutyuinnunin Cyn Ykpainm nas
Bucrosoxk sig 12 xostHa 2004 poky Ne 2-8/2004.

[Min yac nopanbworo posrmsany 3akoHonpoekty No 4180 BepxosHoio Papoto Y-
PAiHM 00 HLOTO 3HOBY ByNK BHECEH] Nnonpasku (3miHun). OaHak 3miHeHui 3akoHonpo-
ekt Ne 4180 He 6ys Hanpasneruit BepxosHoto Papoto Ykpainn go KoHctutyuinHoro
Cyay YKkpaiHu ons HOOAHHS BUCHOBKY LLIOAO MOrO BifNOBIAHOCTI BUMOram ctatei 157
i 158 Konctutyuii Ykpainu, a 6ys posrmsaHy it i yxsanenmit Heto 8 rpyaxs 2004 poky
sk 3akoH Ne 2222.

Ananiz 3akoronpoekty Neo 4180, uono skoro Koncturyuinnuin Cya Ykpainu nos
Bucrosok ig 12 xosTHa 2004 poky Ne 2-8/2004, ta 3akoHy Ne 2222 nossonsie KOH-
cratyeatu, wo 3akoHom Ne 2222 no Konctutyuii Ykpainm 6ynu BHECEHI NONOXEHHS
yactunu yetseptoi ctatti 90, nyrkty 12 yacturu nepwoi cratti 106, ski He micTunm-
cs y 3akoHonpoekTi Ne 4180, wo 6ys Ha posrnagi 8 KonctutyuitHomy Cyai Ykpainm.

MopieHaHo i3 3akoHonpoektom No 4180 3micTOBHO pPisHATLCS 3MiIHEHI 3OKOHOM
No 2222 nonoxeHHs 4aCT1H nepLoi, apyroi ctatti 78, nyHkTy é 4yacTUHU Apyroi, Ya-
ctuHu woctoi cratti 81, nywkty 26 yactmHm nepuoi cratri 85, yactmHu yeTepToi
cratti 90, yactuuu vetseptoi cratti 94, nywkTie 14, 22 yactunm nepwoi cratti 106,
nyskty 9% crarti 116, yactunu nepwoi crarri 120 Koncturyuii Ykpainu. 13 sanpono-
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HoBaHux 3akoHonpoektom Ne 4180 smin o Konctutyuii Ykpainu Bepxoshoto Pa-
0010 YKpQiHM BUKIIIOYEHI MOMNOXEHHA WO40 AONOBHEHHs nyHkTom 9° cratTi 116, yac-
TMHOMM YETBEPTOKD, BOCBMOI, Aes’aTolo, aecatoro crtaTti 118, yactuHoo apyroto
cratti 120, nyHkTom 2 yactunu n’atoi cratti 126, yactroto apyroto cratri 148 Kok-
cTuTyuii Ykpainu.

3 ananizy 3akoHy Ne 2222 ta 3akoronpoekty Ne 4180 sbadaerbca Takox Ha-
asHicTb y 3akoHi Ne 2222 penakuiiHmnx 4ONOBHEHb, BUNPABIEHb TA YTOYHEHb, HACT-
KOBO 3YMOBIIEHMX BKA3AHMMM 3MICTOBUMM 3MIHOMM T BUMOTOMM MPABUIT 30KOHOAAB-
4oi TexHiku. Y Takui cnoci6 3miHeHi NyHKT 22 yacTuHm nepwoi cratTi 85, yactuHa
nepwa cratti 122 Konctutyuii Ykpainm ta absau, nepmit nyHkty 1, nignyHkT «a»
nyHkTy 6, mignyHkT «a» nyHkty 7, nyHktn 8, 10, 11 posainy | 3akory Ne 2222. Kpim
Toro, 3 nyHkty 1 posainy | 3akoHonpoexty No 4180 sunyyerno cnosa: «Posain VI.
KABIHET MIHICTPIB YKPAIHW. IHLLUI OPTAHM BMKOHABYOI BJIAOM», a 3
nignyHKTy «a» nyHkty 6 posginy | — ab3ay nes’atuit: «nyHkT 14 Bukmoumntuy.

BiMIHHOCTI HQSIBHI SIK Y MOMOXEHHSX, WO CTOCYIOThCS 6e3nocepep,Hbo 3MiH 00
KoHctuTyuii Ykpainu, Tak i 8 nonoxerHsx posginy Il «[lpukiHuesi Ta nepexigHi nono-
xeHHa» 3akoHy Ne 2222. 3okpema, nyHkT 1 posginy Il BuknaneHo y HOBIM pegakuii, a
nynktn 4,5, 6,7, 8, 9, aki nepenbauanucs 3akoHonpoektom Ne 4180, suknioveHo.

Takum umHom, 8 rpyans 2004 poky Bepxosra Pana Ykpainu posrnaHyna 3akoHo-
npoekt Ne 4180 3 nonpaskamu, wono akoro KoncturyuiiHmin Cyn Ykpainu He naBas
BMCHOBKY, | yxsamuna 3akoH Ne 2222, yum nopyimna BMMOMM Y4QCTMHU APYrol
cratti 19, crarri 159 KoHctutywii Ykpainu.

5. 3rigHo 3 yactuHoto apyroto cratTi 19 Konctutyuii Ykpaiim opranu aepxasHoi
BNQAM TO OPraHM MICLEBOTO COMOBPALYBAHHS, iX NOCAA0BI 0COOM 30608 93aHI AisTH
fMWE HO MIACTABI, B MEXAOX MOBHOBAXEHb TA y cnocib, wo nepepdauyeHi KoHctu-
TYUI€EIO TA 3AKOHAMM YKPATHM.

Y KoHctutyuii Ykpaitu okpeMo BCTOHOBEHO noBHoBaxeHHs BepxosHoi Paaun Yk-
pPaiHM Wopo BHeceHHs 3miH fo Kowctutyuii Ykpainu BignosigHO Ao npouenypw,
nepenbaderoi posainom Xl (nyHkT T yactuum nepwoi cratti 85), i npuitHaTTa 3a0KkoHiB
(myHkT 3 yactmHu nepwoi cratTi 85) 3a npouenypoto, BctaHoseHoto i crattamm 91, 93.
Omxe, 3a3Ha4YeHi nosHoBaxeHHa BepxosHoi Pagn Ykpainm € camocTitHumm i
BIOPI3HAIOTLCA 30 KOHCTUTYLIMHOIO NPOLEAYPOIO iX peanizadii.

3rigHo si cratreto 91 OcHosHoro 3akoHy Ykpainu Bepxosra Paga Ykpainu npmit-
MQE 30KOHM, MOCTAHOBM TA iHLL| aKTW BinbLUiCTIO Big, ii KOHCTUTYLIMHOrO Cknagy, Kpim
Bunagakie, nepeadbaderHmx Konctutyuieo Ykpainm. Hatomicts 3akoHonpoekT npo sHe-
ceHHs 3miH o KoHctutyuii Ykpainu, kpim posginy | «3aranshi 3acaauy, posginy I
«Bubopu. Pedeperaym» i posainy Xl «Brecenna smin go KoHctutyuii Ykpainmy,
NoONepeaHbO CXBANEHUI BinbLUICTIO Big KOHCTUTYUiMHOrO cknagy BepxosHoi Paau
YKpQiHu, BBAXAETLCA NMPUAHATHM, IKLLO HA HACTYMHIK Yeprosin cecii BepxosHoi Paau
YkpaiHM 30 HbOrO NMPOroIOCYBANIO HE MEHLL K ABI TOETMHM Bif, KOHCTUTYLIMHOIO CKa-
ny Bepxosroi Pagu Ykpainu (cratrs 155 OcHosHoro 3akony Ykpainu).

Hotpumanns sctanosneHoi KoHctutyuielo Ykpainu npouesypy posrmsaay, yxsa-
NEHHA TA HOBPAHHS YMHHOCTI 3AKOHAMM, Y TOMY YMUCITi i 3AKOHAMM NPO BHECEHHS 3MiH
no Konctutyuii Ykpainu, € ofHi€lo 3 yMOB NeriTMMHOCTI 30KOHOLABYOrO NPOLEecy.

43



Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 5,/2010

BepxosHa Pana Ykpainm 8 rpyara 2004 poky oaHum (OAHOYACHKMM) rofoCyBaHHAM
npuitHsna 3akod Ne 2222 pasom i3 Nocranosoto BepxosHoi Pagn Ykpainm «[po
nonepeaHe CXBANEHHS 3AKOHOMPOEKTY NPO BHECEHHS 3MiH [0 KoHcTuTyuii YkpaiHmy
No 2223-IV ta 3akoHom Ykpainm «[1po ocobnmeocTi 3acTtocyBaHHs 3akoHy YKpaiHu
«Mpo Bubopu [MpesmpeHta YkpaiHM» MPU MNOBTOPHOMY TONIOCYBAHHI 26 rpyaHs
2004 poky» No 2221-1V. OaHouacHe NpuiHATTS COMOCTIRHKUX MPABOBMX AKTIB, Npef-
MET PErynioBaHHs akmx Ta BuaHaveHi y ctattax 91, 155 Konctutyuii Ykpainm npoue-
Aypu X po3risay i YXBANEHHsS € Pi3HUMM, CBifUMTL Npo nopylieHHs BepxosHoto Pa-
noto Ykpainu yactmum apyroi cratti 19 Konctutyuii Ykpainu npu npuiHatTi 3akoHy
No 2222.

Mpo HEAOTPUMAHHS KOHCTUTYLIMHOI NPOLUEAYPU PO3rsay TA YXBANEHHS 3AKOHY
Ne 2222 3ayBaxunu y CBOix BUCHOBKOX €BPOMNENCHKI TA BITYUM3HSAHI MyBRiYHI IHCTUTYTH,
sokpema [lapnamentcoka Acambnes Pagn €sponun, HauioHansHa komicis i3
3MILHEHHS IEMOKPATIi Ta yTBEPLXEHHS BepxoBeHCTBA npasa, Esponeiicbka Komicis
«3a gemokpariio yepes npaso» (Bereuianceka Komicis). Ha ix aymky, us npouegypa
Oyna BNPOBAAXKEHA 3 MOPYLWEHHIMM MPUHUMMIB 4EMOKPATUYHOT AEPXABK | BEPXO-
BEHCTBA NPABA. Y NOKYMEHTAX BKA3AHUX OPraHi3auii MaeTbCs Mpo TAKi MOPYLUEHHS,
ak posmag BepxosHoto Pagoto Ykpainu 6es sucHosky Konctutyuinnoro Cyay Yk-
paiHm octaToyHoro TekcTy 3akoHonpoekty Ne 4180, ogHovacHe ronocysBaHHa 34
NPUUHATTA AEKINbKOX HOPMATUBHO-NPOBOBMX AKTIB.

Tak, y nyHkTi 14 Pesoniouii Mapnamertcbkoi Acambnei Pagun Esponu sig 5 xoBT-
s 2005 poky Ne 1466 «[1po BrukoHaHHs 0608 s3kiB Ta 30608’930HbL YKpaiHOO» 30-
sHaueHo: «[lapnamentcoka Acambnes TOKOX 3QHEMNOKOEHA, O HOBI KOHCTUTYLIMHI
3MiHKM Bynu cxsaneni 6es nonepeaHboro posmany Koncturyuitium Cynom Tak, sk ue
nepenbauero cratreto 159 ykpaincskoi KoHCTUTYWi Ta sk e BUTIYMAYEHO B PilLEHHI
Koncrturyuiiinoro Cyay Ykpainu sig 1998 poky» .

Y BucHoeky HauioHanbHOT KOMICHT i3 3MILHEHHS [EMOKPATIi TA YTBEPLXKEHHS BEP-
XOBEHCTBA Npasa, yxsaneHomy 27 rpyaa 2005 poky, BKA3aHO, W0 posrmag i npui-
HaTTa 3akoHy Ne 2222 spilicHeHo BepxosHoto Papoto Ykpainu 3 nopyLeHHAm BUMOT
cratTi 159 Koncturyuii Yepainm.

Takum unHom, Bepxosra Papa Ykpainu npuittana 3akon Ne 2222, He potpumas-
wu sctanosneHoi KoHctutyuieto Ykpainm npouenypy HOoro posrisay Ta yXBANEHHS,
YMM MOPYLUMAQ MOMOXEHHS Ti 4ACTMHM apyroi cTatTi 6, yactuHu gpyroi cratTi 19,
nyHkTy 1 YactuHm nepuwoi cratri 85, crarri 159.

6. KoHctutyuia YkpaiHm MA€e HOMBULLLY IOPUANYHY CUITY, O TT HOPMM € HOPMOMM NPS-
moi aii (cratra 8 Konctutyuii Ykpainm). OcHosHMI 3aKOH AEpXaBK rAPAHTYE CyBe-
peHiTeT YKpaiHu, i TepuTopianbHy LiniCHICTb, NpaBa i cBo6OAM MOOMHM | TPOMAAAHM-
HQ, HEMPUMNYCTUMICTb IX CKACYBAHHS ABO 3BYXEHHS 3MICTYy Ta obcary, 3abesnedeHHs
NPABOBOro NOpsaKy B YKPAiHi, BIANOBILHO 4O AKOrO OPraHu 4EPKABHOI BNAAM, Opra-
HU MICLEBOrO COMOBPSAYBAHHS, iX MOCAAOBi 0COOM 3060B'A3aHI AiaTH nuwe Ha
NiACTABI, B MEXAX MOBHOBAXEHb TA Yy crocib, wo nepenbaderi KoHctutyuieo Ta
sakoHamu Ykpainm (cratti 2, 19, 21, 22).

MincTaBOIO 419 BTPATM YMHHOCTI 30KOHOM Yy LiNOMy ab60 MOro OKPEMUMM NOSO-
XKEHHSAMM €, 30KPEMA, BUSHAHHSA 3AKOHY, MOrO OKPEMMX MOMNOXEHb TAKMMM, LLLO BTPA-
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TUAM YMHHICTb, EAMHMM OPraHOM 3aKOHOACBYOI Bnaan — Bepxosroto Papoto Ykpai-
HW, aDO BM3HOHHS X TOKMMM, LLLO HE BiANOBIAAIOTH Koncturyuii Yepainu (e HEKOHCTU-
TYUIMHUMK), E€OMHMM OPraHOM KOHCTUTYUIMHOT topucaukuii 8 Ykpaidi — Kowctu-
Tyuitium Cynom Ykpainm.

HYactuHa gpyra cratti 152 Konctutyuii Ykpainn nepeabadae, wo 3aKOHM, iHLWwi
NPABOBI AKTM A60 iX OKPEMI MONOXEHHS, LLLO BU3HAHI HEKOHCTUTYLIMHUMM, BTPAYQIOTH
4MHHICTb 3 aHa yxsaneHHs Konctutyuinium Cynom YKpaAiHK pilLieHHs NPO iX HEKOHCTM-
TyuinHicTb. Kepytouncs BkasaHoo Hopmoto, KoHctutyuinHmnin Cyn Ykpainu npu yxsa-
newHi Piwenns sig 24 rpyans 1997 poky No 8-3n 303HQUMB, LLLO «3AKOHM, iHLLI NPABOBI
AKTU MAIOTb IOPUANYHY CUIY [0 BU3HAHHS X HEKOHCTUTYLIMHUMU OKPEMUM PiLLEHHSIM
OPraHy KOHCTUTYUIMHOTO KOHTPOMO» (a63al, TpeTil NyHkTy 4 MOTUBYBANBHOI YaCTU-
HU).

Koncturyuiriimin Cyn YkpaiHm BUXOAMTb 3 TOTO, LLO BU3HAHHSA HEKOHCTUTYLIMHUM
3akory No 2222 y 38°a3ky 3 NOPYLIEHHAM NPOLEAYPU MOr0 PO3MALy TA YXBANEHHS
03HOYAE BiHOBNEHHS Aii nonepenHboi peaakuii Hopm Konctutyuii Ykpainu, sxi 6ynu
3MiHeHi, nonoeHeHi Ta eukodeHi 3akorom No 2222, Lle sabesnedye ctabinbHicTb
KOHCTUTYLIMHOTO nagy B YKPAiHi, rApAHTYBAHHS KOHCTUTYLIMHMX NPAB | cBO6O Noau-
HU | FPOMAASHMHA, LiNiCHICTb, HEMOPYLWHICTL Ta HesnepepeHicTs aii Konctutyuii Yk-
painu, ii BepxoseHcTBO ik OCHOBHOrO 30KOHY JEPXABU HA BCiK TepuTopii YKkpaiHu.

AHanoriyHi NpaBoBi Hacnigkn manu micue nicns yxsanenHs Piwenns KoHctu-
tyuitnoro Cyay Ykpainu sig 7 nunna 2009 poky Ne 17-pn/2009 vy cnpasi npo
KOHCTUTYUIMHO BCTAHOBMIEHY MPOLERyPY HOBPAHHSA YMHHOCTI 30KOHOM, B PE3YNbTATI
akoro nonoxenHs 3akory Ykpainu «[po Konctutyuinttuin Cyn YkpaiHmy BigHOBMM
CBOIO [Lit0 B nonepeHin peaakuii.

9k sasHaume Konctutyuitimit Cyn Ykpainu B a63aui TpeTbomy nyHkTy 4 MoTHBy-
BanbHOi Yactuhu Piwenns sig 14 rpyaHs 2000 poky Ne 15-pn/2000, «piwenns Kow-
ctutyuiHoro Cyay YKpQiHM MOIOTh MPSMY it | AN HABPAHHS YUHHOCTI He noTpeby-
I0Tb MiATBEPAXEHDb 3 BOKY Byab-sKMx Opranie fepxasHoi Bnaan. O60oB’a30K BUKOHAH-
Ha piwenHs Konctutyuitnoro Cyay Ykpainu € sumoroto KoHctutyuii Ykpainm (wactu-
Ha apyra cratTi 150), ska Mae HaMBMLLY IOPUANYHY CUITY LLOAO BCIX IHLUMX HOPMOTMB-
HO-NPABOBMX AKTIB (4ACTMHA Apyra cTaTTi 8)» .

3rigHo 3 yactuHoto apyroto ctaTti 70 3akory Ykpainm «Mpo Koncturyuinnuin Cya
Ykpainu» y pasi HeobxigHocTi Koncturyuintui Cyn YkpaiHM MO€E NPABO BUZHAUUTH Y
CBOEMY PiLLEHHI NOPSAOK i CTPOKM MOro BUKOHAHHS TA MOKAACTU HA BIANOBIAHI Aep-
XABHI opraHn obos’a30Kk 3a6e3neunTn Le BukoHaHHA. B absaui woctomy nyHkty 4
MOTUBYBQbHOT YaCTUHM Piwenns sig 14 rpyans 2000 poky Ne 15-pn/2000 skasaHo,
WO «AOAATKOBE BU3HAYEHHS Y pilleHHsiX, BucHoekax KoHctutyuirtnoro Cyay Ykpainu
NOPSIAKY X BUKOHOHHS HE CKOCOBYE i HE MiAMIHSAE 3aransbHoOi 0608 a3KOBOCTI iX BUKO-
HaHHS. HesanexHo Big TOro, HOsBHI YM BIACYTHI B pileHH:X, BMcHOBKAX KoHCTu-
TyUiHOro Cyny YKpQiHU NPpUnucK LWOAO NOPSAAKY X BUKOHAHHS, BiAMOBIAHI 3AKOHM,
iHWi MPaBOBI AKTH ABO TX OKPEMI MOMOXEHHS, BUHAHI 30 LUMM PILLEHHSIMU HEKOHCTU-
TYLiMHUMM, HE MIANAraoTb 30CTOCYBAHHIO 4K TAKI, WO BTPATUAM YMHHICTb 3 AHSA YXBA-
nenHa Konctmryuiriimm Cynom YKpaAiHM PiLLEHHS NPO iX HEKOHCTUTYLIAHICTbY.

Kepytoumcs yactuHoto apyroto ctatti /0 3akony Ykpainu «[1po KoHctutyuiiHmi
Cya Ykpainm», Koncturyuinimin Cyn Ykpainu BBaxae 3a HeobxigHe noknact1 Ha op-
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FaHM AePXABHOT BNaaM 060B 430K LLOAO HEBIAKIAAHOIO BUKOHAHHSA LbOro PilieHHs
CTOCOBHO MPUBEAEHHS HOPMOTMBHO-MPABOBMX OKTIB Y BignosigHicTs o KoHcTutywii
Ykpainu Big 28 uepsHa 1996 poky B peaakiii, Lo iCHYBANA A0 BHECEHHS 10 HET 3MiH
3akoHom Ne 2222,

Bpaxosytoun BuknageHe Ta kepytounce ctattamm 147, 150, yactmHamu nepuioto,
apyroto cratti 152, cratreio 153 Konctutyuii Ykpainu, crattamm 51, 63, 65, 67, 69,
70, 73 3akony Ykpainm «Mpo KoHctutyuinnuin Cyn Ykpainu», Koncturyuinnmin Cya
Ykpainu

BUPIilIMB:

1. Busnatvt Takmm, wo He signosinae Konctutywii YkpaiHu (€ HEKOHCTUTYLiIHMM),
3akoH Ykpainu «[po sHecerHs amin o Konctutywii Ykpainmy sig 8 rpyaqs 2004 po-
ky No 2222-IV y 38'93Ky 3 NOpYLUEHHSIM KOHCTUTYUIMHOT NpoLesypu HOro posrasy Ta
NPUUAHATTS.

2. 3akoH Ykpainu «[1po BHeceHHs 3miH go Konctutyuii Ykpainm» Big 8 rpyans
2004 poky No 2222-IV, BUSHOHUIA HEKOHCTUTYLiMHMM, BTPAYAE YUHHICTb 3 AHS YXBO-
nexHs Konctutyuitim Cynom Ykpainu uporo PileHHs.

3. 3rigro 3 yacturoro gpyrowo crarti 70 3akony Ykpainm «[po KoncturyuiiHmi
Cyn YKpQiHu» NOKNACTH HO OPraHu AEPXABHOI BNAAM 060B’S130K OO HEBIOKIALHO-
rO BMKOHAHHS LbOro PilieHHs CTOCOBHO MpMBEaEHHS HOPMATUBHO-MPABOBKX AKTIB Y
sinnosigHicts no Konctutyuii Yxpainu sig 28 uepsha 1996 poky B pegakuii, wo icHy-
BASIA 0 BHECEHHS 10 Hel 3MiH 3akoHoM Ykpainu «[Tpo BHeceHHs amin 0o KoHctuTyuii

Ykpainmy» 8ig 8 rpyars 2004 poky Ne 2222—IV.

4. Piwenns Konctutyuitnoro Cyay Ykpainu € 060B 93k0OBUM 10 BUKOHAHHS HQ Te-
puTOpIii YKPATHKM, OCTATOUYHKMM | HE MOXE BYTH OCKAPXKEHE.

Piwenns Konctutyuinoro Cyay Ykpainu nignsrae onybnikysaHHio y «BicHuky
KonctutyuirtHoro Cyay Ykpainu» Ta B iHWMX ODILiMHUX BUAAHHAX YKPATHM.

KOHCTUTYLINMHMA CYLL, YKPAIHMA

® Summary to the Decision of the Constitutional Court of Ukraine Ne 20-rp/2010
dated September 30, 2010 in the case upon the constitutional petition of 252
People’s Deputies of Ukraine concerning the conformity with the Constitution of
Ukraine (constitutionality) of the Law of Ukraine «On Introducing Amendments to the
Constitution of Ukraine» No 2222-1V dated December 8, 2004 (case on observance
of the procedure of introducing amendments the Constitution of Ukraine)

The subject of the right to constitutional petition — 252 People’s Deputies of
Ukraine — applied to the Constitutional Court of Ukraine with a petition to recognise as
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non-conforming with the Constitution of Ukraine (unconstitutional) the Law of Ukraine
«On Introducing Amendments to the Constitution of Ukraine» Ne 2222-IV dated
December 8, 2004 (hereinafter referred to as «the Law Ne 22225). The authors of the
petition considered that the ground for the Law Ne 2222 to be recognised as unconsti-
tutional is a violation of the procedure established by the Constitution of Ukraine for its
review and adoption, because the relevant draft Law «On Introducing Amendments to
the Constitution of Ukraine» Ne 4180, dated September 19, 2003 (hereinafter referred
to as «the draft law Ne 4180») with amendments was reviewed and approved by the
Verkhovna Rada of Ukraine as the Law Ne 2222 without obligatory opinion of the
Constitutional Court of Ukraine on the conformity of the draft law on introducing
amendments to the Constitution of Ukraine with the requirements of Articles 157 and
158 of the Constitution of Ukraine (Article 159 of the Constitution of Ukraine).

Ukraine is a democratic, law-based state, in which the principle of the rule of law
is recognised and effective (Articles 1, 8.1 of the Constitution).

The Constitution of Ukraine has the highest legal force. Laws and other normative
legal acts are adopted on the basis of the Constitution of Ukraine and shall conform
to it (Article 8.2 of the Constitution). The mentioned requirements are also applicable
to introduction of amendments to the Constitution.

The principles of the division of state power into legislative, executive and judicial
branches are provided in the Constitution of Ukraine, and these branches are
obliged to act only on the grounds, within the limits of authority, and in the manner
envisaged by the Constitution and the laws of Ukraine (Articles 6, 19.2 of the
Constitution).

The sole body of legislative power in Ukraine is the Parliament — the Verkhovna
Rada of Ukraine (Article 75 of the Constitution). Article 85.1.1 of the Constitution of
Ukraine sets forth the authority of the Verkhovna Rada of Ukraine to introduce
amendments to the Constitution of Ukraine only within the limits and under the pro-
cedure specified in Chapter Xl of the Constitution.

In accordance with Article 159 of the Constitution of Ukraine a draft law on intro-
ducing amendments to the Constitution of Ukraine is considered by the Verkhovna
Rada of Ukraine upon the availability of an opinion of the Constitutional Court of
Ukraine on the conformity with the requirements of Articles 157 and 158 of the
Constitution. The special procedure of consideration of the draft law on introducing
amendments to the Constitution of Ukraine provided by Article 159 of the
Constitution of Ukraine is aimed at preventing amendments to the Basic Law against
the requirements of Articles 157 and 158 of the Constitution.

According to the Basic Law the availability of a relevant opinion of the
Constitutional Court of Ukraine is an obligatory prerequisite for consideration of the
draft law on introducing amendments to the Constitution of Ukraine at the plenary
session of the Verkhovna Rada of Ukraine. Execution by the Constitutional Court of
Ukraine of the preventive control over compliance of this draft law to the require-
ments of Article 157 and 158 of the Constitution, with all possible amendments intro-
duced to it in the process of its consideration at the plenary session of the Verkhovna
Rada of Ukraine, is an essential stage of the constitutional procedure of introducing
amendments to the Constitution of Ukraine.
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In deciding on the issues raised in the constitutional petition, the Constitutional
Court of Ukraine proceeds from the fact that it is not the content of the Law No 2222
that is subject to constitutional control, but the procedure of its review and adoption
established by the Constitution.

The Constitutional Court of Ukraine provided its Opinion No 3-v/2004 dated
December 10, 2003 concerning the conformity of the draft law of Ukraine No 4180 with
the requirements of Articles 157 and 158 of the Constitution in case on introducing
amendments to Articles 76, 78, 81, 82 and others of the Constitution of Ukraine.

In the process of finalisation of the draft law Ne 4180 and its preliminary approval
on June 23, 2004 by the majority of the Verkhovna Rada of Ukraine, the draft law
was amended, including supplements, clarification of definitions and editorial
changes. The Constitutional Court of Ukraine provided its Opinion Ne 2-v/2004 on
October 12, 2004 concerning the draft law Ne 4180 as amended on June 23, 2004

During further consideration of the draft law Ne 4180 the Verkhovna Rada of
Ukraine again introduced amendments to it. However, the amended draft law
Neo 4180 was not submitted by the Verkhovna Rada of Ukraine to the Constitutional
Court of Ukraine for providing an Opinion on its conformity with Articles 157 and
158 of the Constitution, but instead was reviewed and adopted on December 8,
2004 as the Law Ne 2222,

The Law Ne 2222 amended the provisions of Articles 90.4, 106.1.12 of the
Constitution, which the draft law Ne 4180 considered by the Constitutional Court of
Ukraine did not contain.

In comparison with the draft law Ne 4180 the provisions of Articles 78.1, 78.2,
81.2.6, 81.6, 85.1.26, 90.4, 94.4, 106.1.14, 106.1.22, 116.92, 120.1 of the
Constitution substantially differed with those contained in the Law Ne 2222. From the
amendments to the Constitution proposed by the draft law Ne 4180 of Ukraine the
Verkhovna Rada excluded the provisions on supplementing Articles 116.93, 118.4,
118.8,118.9, 118.10, 120.2, 126.5.2, 148.2 of the Constitution.

As it may be seen from the comparative analysis of the Law Ne 2222 and the draft
law Ne 4180 the former contains editorial additions, corrections and clarifications,
partly caused by the specified changes of the content and requirements of the rules
of legislative techniques. In this way there were changed Articles 85.1.22, 122.1 of
the Constitution and paragraph 1 of item 1, sub-item «a» of item 6, sub-item «a» of
item 7, items 8, 10, 11 of the Section | of the Law Ne 2222. In addition, the words
«CHAPTER VI. THE CABINET OF MINISTERS OF UKRAINE. OTHER BODIES OF
EXECUTIVE POWER» were excluded from item 1 of Section | of the draft law
Ne 4180, as well as paragraph 9 «item 14 to be removed» were also excluded from
sub-item «a» of item 6 of Section | of abovementioned draft law.

Thus, on December 8, 2004 the Verkhovna Rada of Ukraine considered the draft
law Ne 4180 with amendments to which the Constitutional Court of Ukraine had not
provided its Opinion and adopted the Law Ne 2222, thus violating the requirements
of Articles 19.2 and 159 of the Constitution of Ukraine.

Observance of the constitutional procedures of consideration, adoption and
enforcement of laws, including laws on infroducing amendments to the Constitution
of Ukraine, is one of the condition of the legitimacy of the legislative process.
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The Verkhovna Rada of Ukraine on December 8, 2004 during one (simultaneous)
vote adopted the Law Ne 2222 together with the Resolution of the Verkhovna Rada
of Ukraine «On preliminary approval of the draft law on introducing amendments to
the Constitution of Ukraine» No 2223-IV and the Law of Ukraine «On Specific
Features of Implementation of the Law of Ukraine «On Presidential Elections of
Ukraine» during repeat of a vote on December 26, 2004» Ne 2221-1V.

The simultaneous adoption of independent legal acts, which have different sub-
jects of regulation and procedures for their review and adoption set forth in
Articles 91, 155 of the Constitution, is the evidence of violation by the Verkhovna
Rada of Ukraine of Article 19.2 of the Constitution of Ukraine during adoption of the
Law No 2222.

The reasons for the loss of its legal force by a law as a whole or by its separate
provisions are, in particular, the recognition of such law, or its separate provisions as
such that lost their legal force by the sole legislative body — the Verkhovna Rada of
Ukraine, or recognition of such law as non-conforming with the Constitution of
Ukraine (unconstitutional) by the sole body of constitutional jurisdiction in Ukraine —
the Constitutional Court.

The Constitutional Court of Ukraine proceeds from the fact that the recognition of
the Law Ne 2222 as unconstitutional in view of the violation of the procedure for its
review and adoption means the renewal of the effect of the norms of the previous

wording of the Constitution of Ukraine, which were amended, supplemented and
removed by the Law Ne 2222.

Thus, the Constitutional Court of Ukraine held:

1. To recognise as non-conforming with the Constitution of Ukraine (unconstitu-
tional) the Law of Ukraine «On Introducing Amendments to the Constitution of
Ukraine» Neo 2222-1V dated December 8, 2004 in view of the violation of the consti-
tutional procedure for its review and adoption.

2. The Law of Ukraine «On Introducing Amendments to the Constitution of
Ukraine» No 2222-IV dated December 8, 2004 recognised as non-constitutional
loses its legal force from the day the Constitutional Court adopts this Decision.

3. According to Article 70.2 of the Law of Ukraine «On the Constitutional Court of
Ukraine» to oblige the state bodies to ensure the immediate execution of this Decision
on bringing the normative legal acts in conformity with the Constitution of Ukraine
dated June 28, 1996 in the wording that had existed before it was amended by the

Law of Ukraine «On Introducing Amendments to the Constitution of Ukraine»
Ne 2222—-|V dated December 8, 2004.
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cyani Koncturyujthoro Cyay Ykpainn Creuioka I1. b.
ctocoeHo PiwenHs KoHctutyuitHoro Cyny Ykpaiyu
Yy CNpaBi 30 KOHCTUTYLIMHUM NOAAHHAM 252 HapopHWx aenyTartis YKpaiiu
woao signosigHocTi Konetutyuii Ykpaium (koHcTUTyuifHocTi)
3akony Ykpaitu «[1po BHeceHHs 3MmiH o KoHcTuTywii YkpaiHm»
Big 8 rpyaHs 2004 poky N2 2222-1V
(cnpaBa npo popepxaxHs npouenypu BHECEHHS 3MiH
no Koncturyuii YKpoTHM)

1. Y Piwenni sig 30 sepecHs 2010 poky Ne 20-pn/2010 (aani — Piwerns) Koncru-
Tyuitimit Cyn Ykpainm Bu3HaB «Takum, Wwo He signosigae Konctutywii Ykpainu (€ He-
KOHCTUTYUIMHUM), 3akoH Ykpainu «[Tpo BHecerHs 3miH no KoHctuTyuii Ykpainm» sig
8 rpyana 2004 poky Ne 2222—1V y 38’a3ky 3 NOPYLLUEHHAM KOHCTUTYLIMHOT npoLeay-
pv MOro pO3rsay TA NPUIHATTS (MyHKT 1 pe30MOTUBHOT YOCTUHM), 3A3HAYMBLLM, O
«3akoH Ykpainu «[1po BHeceHHs 3miH o KoHctutyuii Ykpainu» sig 8 rpyars 2004 po-
ky No 2222—IV, BU3HOHUIA HEKOHCTUTYLIMHWUM, BTPAYAE YMHHICTb 3 [OHA YXBASEHHS
Konctutyuintum Cynom Ykpainu uporo PiwenHs» (MyHKT 2 pe3onioTMBHOT YacTUHM
PiwenHs). MyHktom 3 pesontotmeroi yactuhm Piwenns Koncturyuitiuin Cya Ykpainm
NOKNAB «HO OPraHM LEP>XABHOI BAAAM 060B’930K LLOAO HEBIOKNALHOrO BMKOHAHHS
uboro PilieHHs cToCoBHO npwuBefeHHs HOPMATUMBHO-MPOBOBKMX OKTIB Y BILNOBIAHICTL
no Kowctutyuii Ykpainum sig 28 yepshs 1996 poky B penakuii, Wo icHysana ao eHe-
ceHHa [0 Hei 3miH 3akoHom Ykpainu «[1po BHeceHHs 3min no KoHctuTyuii Ykpainm»
gin 8 rpyaHs 2004 poky No 2222—V».

Ha nigcrasi cratti 64 3akony Ykpainm «po Koncturyuinmii Cya Ykpainm» Bea-
XAI0 30 HEODXiAHE BUCIIOBUTU OKPEMY AYMKY CTOCOBHO PiweHHs.

2. Cy6’'ext nMpaBa HA KOHCTWUTYUiHE nogaHHs — 252 HapogHwx genytatu
Ykpainn — 3sepHyscs 1o Konctutyuirinoro Cyay YKpQiHu 3 KNOMOTAHHSM BU3HATH TA-
kMM, Wwo He signosinae Konctutyuii Ykpainm (€ HekoHCTUTyLiiHMM), 3akoH YKpaiHu
«Mpo sHeceHHs 3miH go Konctutyuii Ykpainm» sig 8 rpyaqs 2004 poky Ne 2222-1V
(mani — 3akon Ne 2222). Ha gymky aBTOpiB KNOMOTAHHS, NiACTABOIO A1 BUSHAHHSA
HEKOHCTUTYUiIMHMM 3akoHy Ne 2222 B uinomy 6yno nopylenHs sctaHosneHoi Kow-
cTuTyuieto YKpaiHu npouenypu MOro posrnsmy Ta YXBANEHHS, OCKiNbKM BianoBigHMMA
npoekT 3akoHy Ykpainu «[1po sHeceHHs 3miH go Konctutyuii Ykpainmy sig 19 sepec-
Ha 2003 poky 3a peectpauiiHmm No 4180 (mani — 3akononpoext Ne 4180) 3
nonpaekamu Bys po3maHyTMit Ta yxeaneHnin BepxosHoto Pagoto Ykpainu sk 3akoH
Ne 2222 6e3 0608s3k0BOr0 y TakoMy pasi BucHosky KonctutyuinHoro Cyay Ykpainu
LOAO BIAMNOBIAHOCTI 3AKOHOMNPOEKTY MPO BHECeHHs 3miH 0o Kowctutyuii Ykpainu
sumoram craten 157 i 158 Konctutyuii Ykpainm (ctatma 159 OcHosHoro 3akoHy
Ykpainu). Hapoani genytatv Ykpaiim akueHTyBanm CBOIO yBary Ha Tomy, wo Bepxos-
Ha Papa Ykpainu, npuitmatoum 3akon Ne 2222, mana npaso po3rmsadat 3aKOHO-
npoekt Ne 4180, wopno skoro 6ys ganui sucHosok KonctutyuiHoro Cyay Ykpainu,
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i MPUIAMATK BIANOBIAHMI 30KOH NPO BHECeHHs 3MiH 1o Konctutyuii Ykpainm 6es sHe-
CEHHA XO[HMX MOMPABOK, A Yy PA3i X BHECEHHA — nuwe nicna HagaHHs KoncTtm-
TyuitHum Cynom YKpaiHu BUCHOBKY NPO Te, LLO 30KOHOMPOEKT 3 BHECEHUMM A0 HbO-
ro nonpaskamu signosigae sumoram crater 157 i 158 Kowcturyuii Ykpainm.
HaTtoMmicTb, HO oyMKy HOPOOHWUX AenyTaTiB YKPATHW, MOPIBHAHO i3 3AKOHOMPOEKTOM
No 4180 3 BHeceHrmu [0 HbOro nonpaskamu, woao skoro Kowctutyuintmii Cyn
Ykpainn gas Bucrosok sig 12 xostHa 2004 poky Ne 2-8/2004, y 3akoni Ne 2222
MOM MiCLE HOBI (iHLui) 3MIHM TQ JOMOBHEHHS. TOMY, Ik BBAXAIOTb HAPOAHI AemnyTaTu
Ykpainum, BHeceHi y Takumit cnoci6 aminun o Konctutyuii Ykpainu npussenu o nopy-
LeHHs cTaTTi 1, 4aCTMH APYroi, TPeTbOi, yeTBepToi CTATTi 5, CTATTI 6, YACTUHU NepPLOoi
cratTi 8, yactuuu ppyroi cratti 19, nyHkry 1 yacturu nepwoi crarti 85, crarri 159
OcHosHoro 3akoHy YkpaiHu.

Moromxytocs i3 saransHum sucHoskom Konctutyuirinoro Cyay Ykpainu npo Te, wo
8 rpyans 2004 poky Bepxosra Pana Ykpainu, posmanysm 3akononpoekt Ne 4180
3 nonpaskamu, woao akoro Cyf He 4aBaB BUCHOBKY, npuiHana 3akoH Ne 2222, yum
«MOPYLWMNA BUMOTM YaCTUHK apyroi ctatTi 19, cratti 159 Konctutyuii Ypainmy (a6-
3ay, ges’sTuit nyHkTy 4 MoTHByBANbHOT YaCTUHM Piwenns). Ockinbku KoHcTuTyuiHmit
Cyn Yxpainu Baasca 1o 6e3nocepenHboro BCTAHOBNEHH GakTy BHeceHHs Bepxos-
Hoto Papoto Ykpainu srapanmx (nopatkoswmx) smin go 3akononpoekty Ne 4180 nig
4ac Moro yxsaneHHs Bxe sk 3akoHy Ne 2222, BBaxato, Lo TAKMIA aHAsi3 He MOxe 06-
MEXYBATUCS BUKITIOYHO GOPMATbHUM MiAXOA0M — NEPEepPaxyBAHHAM LUMX 3MiH (063auu
N'ATUM, LIOCTHI, CbOMUI TA BOCbMMI MYHKTY 4 MOTMBYBANBHOT YaCTMHM Piwenns). L
3MIHM BUXOAYM i3 3MICTY YacTuHm nepuoi ctatti 157 Konctutyuii Ykpainu manu 6 By-
T NPOAHANI30BAHUMKM CTOCOBHO CKACYBAHHS Yn OBMEXEHHs npas i ceoboa MOAMHY
i TPOMAOAHUHA, G TAKOX MIKBIAALIT HE3ANEXHOCTI YM MOPYLUEHHS TEPUTOPIANBHOI
uinicHocti Ykpainu.

Takui nigxin nosHiwe signosinas 6u npasosin nosuuii Koncruryuinnoro Cyay
YKpQiHu LWOAO0 NPeaMeTa HACTYNHOTO KOHCTUTYUIMHOMO KOHTPOSIO 30KOHY NMPO BHE-
ceHHa 3miH no Koncturywii Ykpainu, sucnosnenin y PiwenHi Konctutyuitnoro Cyay Yk-
painu gig 26 yepsHs 2008 poky Ne 13-pn/2008 y cnpasi npo nosHosaxeHHs KoHcTu-
TyuitHoro Cyay YkpaiHu, 30 KOK «BiACYTHICTb CYIOBOrO KOHTPOMIO 30 NPOLENYyPOIO
MOro posrmsay Ta yxeaneHHs, BusHadeHoro y po3aini Xl uiei Koncturtyuii, moxe matu
HOCNIAKOM OBMEXEHHS YW CKACYBAHHA MPaB i cBOBOA MOAMHM | MPOMAAAHUHA,
NIKBIAALIIO HE3QNEXHOCTI YM MOPYLUEHHA TePUTOPIANbHOI winicHocTi Ykpaiim abo
3MiHY KOHCTUTYLIMHOrO nagy y cnoci6, wo He nepepbadermnii OCHOBHUM 30KOHOM
Ykpainm» (ab3au Tperii nignyHkty 3.2 nyHkTy 3 MoTMBYBAbHOI YacTuHu). KoHTpons
LLLOI0 MOXIIMBOTO MOPYLUEHHS MPOLEAYPH PO3IMISAY i YXBANEHHS TAKOrO 3AKOHY, BCTA-
Hosneroi ctattamu 154, 155, 156, 158, 159 Konctutyuii Ykpainu, mae 6ytn He pop-
MASTbHUM, O HOCAMNepes CNPSMOBAHUM HA AOTPUMAHHS BUMOT KoHcTutyuii Ykpainu,
sokpema ii cratti 157. Tomy sactocosanmi Konctutyuinnum Cynom Ykpainm nigxia, 3a
AKUM KOHCTUTYLIMHOMY KOHTPOMIO nignsarae He 3micT 3akoHy Ne 2222, a sctaHosneHa
Konctutyuiero Ykpainm npouenypa MOro posmsasy Ta yxBAneHHs (3 NOCMNaHHAM Ha
HIOUTO «QHQMOMYHMMY MiaXig, 30CTOCOBAHMM KoHctutyuiHmm Cy,EI,OIv\ Ykpainu y
Piwenni sig 7 nunus 2009 poky Neo 17-pn/2009 y cnpasi npo kKOHCTUTYLjHO BCTA-
HOBNEHY NPOLEAYPY HOBPAHHS YMHHOCTI 30KOHOM), BUAAETLCS MOMMUIKOBUM.
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3. HeobrpyHtosaroio supaetbes nosuuis Konctutyuitnoro Cyany Ykpainu,
BILMOBIAHO O AKOT «BU3HAHHS HEKOHCTUTYLiMHKMM 3akoHy Ne 2222 y 38’asky 3 nopy-
LLEHHAM NpoLUefypu MOro po3msaay Ta yXBANIEHHS O3HAYAE BIGHOBNEHHS Ail nonepes-
HbOi pepakuii Hopm KoHctutyuii Ykpainu, ki 6yr|14 3MIHEHI, JOMOBHEHI TA BMKITIOYEHI
3akoHom No 22225 (ab63au yeTBepThit MyHKTY 6 MOTMBYBAMbHOT YACTUHM PileHHs).
Cnpoba apryMeHTyBaTH WO MO3MLIIO MOCUIGHHAM HA T€, WO «AHAMOrYHI NPABOBI
Hacnigkv manu micue nicns yxsanenHs Piwenna Konctutyuiinoro Cyay Ykpainu sig
7 nunus 2009 poky Ne 17-pn/2009 y cnpasi npo KOHCTUTYUIMHO BCTAHOBAEHY
npouefypy HOBPAHHS YUHHOCTI 30KOHOM, B PE3YSbTATI AKOTO MOMOXEHHS 3AKOHY
Ykpainn «[1po Koncturyuintuit Cyn YkpaiHm» BigHOBMNM CBOIO A0 B nonepeaHin
penakuii» (@b3au, n'aTui nyHKTy 6 MOTUBYBQIBHOT YACTUHM PilueHHs), € HEKOPEKTHOIO.
Y Bunagky i3 BHeceHHsm 3miH o 3akony Ykpainun «[po Kowcturyuitbumin Cyn
Ykpainuy», wo cranu npeagmetom posmsagy y Konctutyuiinomy Cyai Ykpainu, mano
Micue, 3 ofiHOro 60Ky, BHECEHHS 3MiH IO TOK 3BAHOTO 3BMYAMHOIO 3AKOHY, O 3 iHWO-
rO — 3MIHEHI NONOXEHHA LUOrO 3AKOHY (10 MOMEHTY BM3HAHHS ix KOHCTUTYLiHMM
Cynom YKpQiHW HEKOHCTUTYLiMHMMM) TOK | HEe Bynu peanisoBaHi HO NPAKTUL.

|cTOTHE 3HAYEHHS MaE Ta 0BCTABMHA, Lo Hopmu 3akoHy Ne 2222 3 yacy HabpaH-
HS HMM YMHHOCTI dakTryHO ctanm Hopmamu Konctutyuii Ykpainu. Haronowyio, wo
signosigHo no KoHcturyuii Ykpainu B pepakuii 3akoHy Ne 2222, nounHaioumn 3 1 ciyHs
2006 poky spificHIOBANQCS OPraHisallis Aep>XaBHOT BNAAM B YKPAiHi, 30kpema dop-
mysascs KabineT Minictpis YkpaiHu, peanizoByBanmcs NoOBHOBAXEHH [1pesuaeHTa
Ykpainu, Bepxosroi Pagn Ykpainu (B ToMy umcni 3 npuiHaTTS 30KOHIB YKpaiHm) Ta
Kabinety Minictpis YkpaiHu, Npu3HAUYanmucs i NpOBOAMIMCS BUBOPU HAPOLHUX Aeny-
Tatie Ykpainu, [pesmaeHta Ykpainu, genyTtatis MiCUEBMX pad, O COMi MOMNOXEHHS
Konctutyuii Ykpainn B pepakuii 3akony Neo 2222 cranM ocHOBOWO HAOMpPi3HO-
MOHITHILLMX MNPABOBIAHOCUH, 30CTOCOBYBAMUCS Cyadmu, Y Tomy uucni i KoHcTu-
Tyuitium Cynom Ykpainu. Kpim usoro, npuitmaioum okpemi aktu, Koncturyuintuin Cyg
YkpQiHu HEOAHOPA30BO NMOCUIABCS | 3ACTOCOBYBAB MOMOXEHHS, sIKi BU3HAHI HEKOH-
CTUTYLIAHUMK Y PiluenHi.

4. Mpwuimatoun PilieHHs npo BM3HAHHSA TaKMM, Wo He Bignosigae KoHctutyuii
Ykpainu (€ HekoHcTUTyUiMHUM), 3akoHy Ykpainu «[Tpo BHeceHHs 3min no Konctutyuii
Ykpainuy gig 8 rpyaHs 2004 poky Na 2222 «y 38°a3Ky 3 NOPYLLUEHHAM KOHCTUTYLLIAHOT
npouefypym MOro po3msay TA NPUIHATTS» (MyHKT 1 pe3ontoTMBHOT 4aCTUHM PileHHs),
HOPMM FKOTO 3 HACY HABPAHHS HUM YMHHOCTI cTanm Hopmamu Konctutyuii Ykpainu,
Koncruryuintuin Cyn Ykpainu Mas 61 BU3HAUMTH y LbOMy PilueHHi nopsagok i cTpoku
Moro BUkoHaHHA. [Mpu LboMy 0608 A3KOBMM CyH’€EKTOM MPOLLECY «MOPSAAKY BUKOHAHHS
PiwenHa» mana 6 6ytm BusHadeHa Bepxosra Papa Ykpainm sk 3akoHopaBumii opra,
[0 KOMMETEHLT IKoro 6e3nocepeHbO HaNexuTb BHECEHHS 3MiH 1o KoHctutyuii Yk-
painm (nyHkT 1 yactunm nepwoi cratti 85 Konctutyuii Ykpainm).

Takuit nigxig, HO HAWy OYMKY, HE Tiflbki MOBHOK MIpOKO BiANOBinAB 6u yac-
tmHi apyrint ctaTTi 70 3akoHy Ykpainm «[po Koncturyuintnuin Cyn Ykpainmy, srigHo 3
akoto KoHctutyuintimnin Cyn Ykpainn y pasi HEOBXigHOCTI MAE MPABO BU3HAYUTH Y
CBOEMY PiLLEHHI MOPAAOK | CTPOKKM MOTO BUKOHAHHS, O TAKOX NOKNAAATHU HA BiAMNOBIAHI
[EePXABHI OPraHu 060B 30k 306E3MNEUNTU LLe BUKOHAHHS, O i NOTYHO Y3romKyBOBCS
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6 3i cratreto 2 3akony Ykpainu «[po Konctutyuintnit Cya Ykpainuy», 30 9k0k0 «30-
saaHHam Konctutyuirinoro Cyay Ykpainm € rapaHTysaHHs BepxoseHcTsa KoHcTutyuji
Ykpainm sk OcHOBHOTO 3aKOHY AEPXABK HA BCil TEPUTOPIT YKPQiHM.

Cynns Konctutyuitnoro Cyay Ykpainm M. CTELIKOK

OKPEMA AYMKA

cynni KoncturyuiiHoro Cyay Ykpainu LLnwkina B. .
crocoBHo PiwenHs KonctutyuitHoro Cyay Ykpainu
Yy CNpaBi 30 KOHCTUTYLIMHUM NOAAHHAM 252 HapoaHWx aenyTaTtis YKpaiHu
wogo signosigHocTi KoHctutyuil Ykpaium (koHcTuTywifHocrTi)
3akoHy Ykpaitu «[1po BHeceHHs 3miH go KoHctutyuii Ykpainm»
Big 8 rpyans 2004 poky N2 2222-IV
(cnpasa npo poaepxaHHs npoueaypy BHECEHHS! 3MiH
no Koncturywii Ykpainu)

Koncturyuinmit Cya Ykpainm y Piwenni sig 30 sepects 2010 poky Ne 20-pn/2010
(mani — Piwewns) 3a3Haume, wo 3akoH Ykpainu «po BHeceHHs 3min o Koncturyuii
Ykpainmy Big 8 rpyaHs 2004 poky Ne 2222-IV we signosinae Konctutyuii Ykpainu
(€ HEKOHCTUTYLHMM) Y 3B'93KY 3 MOPYLIEHHSM KOHCTUTYLMHOT MPOLEesypH HOro pos-
Ay TQ NPUAHATTA, TA NOKIAB HO OPraHK AEePXABHOI BRaaym (MyHKT 3 pe3ontoTMeHOT
4ACTUHM) OOOB'A30K LLOAO HEBIAKNAAHOMO BUKOHAHHS PilLEHHS CTOCOBHO npueeneH-
HA HOPMATMBHO-NMPOBOBMX QKTIB Yy BIANOBIgHICTL [O Tux nonoxeHb KoHcTuTywuii
YKkpainu, wo icHyBanu B ii TEKCTi 40 BHECEHHs 3MiH 3akoHom Ykpainun «[lpo sHeceH-
Hs 3MiH 8o Konctutyuii Ykpainuy sig 8 rpyans 2004 poky No 2222V,

CrocosHo Piwenns Ha nigcrasi cratti 64 3akony Ykpainun «[Mpo KoHcTutyuinHmii
Cyn YkpaiHu» BUCIOBIOK TAKY JYMKY.

1. He 3anepeuyio npot motusaLii i BUCHOBKIB B PilleHHI o040 NOpyLIEHHS KOH-
CTUTYLIMHOT npoueaypu posrmaay 3akoHonpoekTy «l 1po BHeceHHs 3miH no KoHcTtu-
Tyuii Ykpainu» sig 19 sepecHs 2003 poky Ne 4180 (gani — 3akoronpoekt No 4180)
TA NPUIHATTS MOro sk 3akoHy Ykpainu «[1po BHecerHs 3miH no Konctutyuii Ykpainmy
Big 8 rpyaHs 2004 poky Ne 2222-1V (gani — 3akon Ne 2222), wo crano nigcrasoto
ans eusHaHHs 3akoHy Ne 2222 nekoHctutyuitium (myHktn 3, 4, 5 moTUBYBANBbHOT TQ
NyHKT 1 pe3ontoTMBHOT 4aCTUH PierHs).

[Mpote BeBaxaio, wo B PiweHHi He cdoOpMynbOBAHO 4iTKOT MPABOBOI NoO3uuii
CTOCOBHO NPABOBMX HACMIAKIB BU3HAHHSA 3akOHY No 2222 HEeKOHCTUTYLIMHKUM, He 3a-
NPONOHOBAHO MPEACTABHMLbBKIM BNALI NPABOBMM LLAAX LLOAO YHOPMYBAHHSA KOHCTU-
TYLIMHUX MONOXEHb Y 3B'93KY 3 BTPATOIO YMHHOCTI 3akoHom Ne 2222 ta matoTs micue
HEY3TrOKEHICTb MK MOTO MOMNOXEHHAMM MYHKTY 3 PE3OMIOTUBHOI | NyHKTY 6 MOTUBY-
BAINbHOT YACTMH, O TAKOX HEMOCIAOBHICTb NYHKTIB 2, 3 PE30MIOTUBHOT HACTUHM.
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Mosuuito KoHctutyuitHoro Cyay YKpQiHu LWOAO NOAANLLIOIO KOHCTUTYLIMHOMO
PErynoBAHHS CYCrifibHWUX BIAHOCUH i [issNIbHOCTI BNALHUX iIHCTUTYTIB B YKPQATHCLKIN Aep-
XOBI BHOCNILOK BUSHAHHS HEKOHCTUTYLiMHMM 3akoHy Ne 2222 BusHaueHo B nyHKTI 3
PE30MOTUBHOI TA B NMYHKTI 6 MOTMBYBANLHOT YacTuH PiwerHs. BeaxaeTbes, wo nono-
XEHHS BKA3AHMX MYHKTIB MAIOTb NepebyBaTh y CUCTEMHOMY 3B'A3Ky (CyB’s3i), Tomy
AHONI3Y B LM OKPEMIN AyMUI NIAAAraOTb COME Li YOCTUHKM CYAOBOrO OKTQA.

2. Y Piwenni 3asHauero: «Konctutyuinnmin Cyn Ykpainu BUXOauThb 3 TOTO, LLO BU-
3HOHHS HEeKOHCTUTYLIMHUM 3akony No 2222 y 38'a3ky 3 NOpyLIEHHAM MpoLeaypu
MOro po3rnsay TA YXBASNIEHHS O3HAYAE BiGHOBMNEHHS Aii NonepenHbOi peaakLii HOpM
Konctutyuii Ykpainu, aki 6ynu smiHeHi, nonosHeHi Ta suknoveHi 3akoHom No 22225
(nepuue pedeHHs ab3aly 4eTBepTOro nyHKTy 6 MOTMBYBAMLHOI YacTuHM). Take dop-
MymOBaHHs 6e3sanepedro skasye Ha noauuito Konctutyuitthoro Cyay Ykpainu npo
Te, WO nicns yxBaneHHs PileHHs B ykpaiHCbKiM fep>xasi gitoTe BCi nonoxeHHs KoHcTu-
Tyuii Ykpainu, aki 6ynm npwmitHati BepxosHoto Pagoto Ykpainu (koHcTuTyuienasuem)
28 yepsHa 1996 poky.

[NpoTe U NOo3MUiD HE 3a3HAYEHO B PE30MOTHBHIK YacTuHi Piwenns. XopeH 3
TEKCTIB TPbOX MYHKTIB PE30MIOTUBHOI YACTUHU PilueHHs, aKi CTOCYIOTbC CYTi KOHCTM-
TYLIMHOrO MOAQHHS, YiTKO He BKA3YIOTb HA TE, LLO MOHOBAEHO L0 TUX MOMOXEHb
Konctutyuii Ykpainu, sxi Bepxosrna Paga Ykpainu npuitHana 28 yepsrs 1996 poky,
ane noTiM BoHW Bynu 3MiHeHi um gonosHeHi 3akoHom No 2222,

BapTo 303HOUUTH, LLO KOXHA i3 CKNALOBMX YACTUH Oyab-AKOrO CyAOBOrO PilleHHS
(BCTYNHQ, ONMCOBA, MOTUBYBANbLHA, PE3OIOTUBHA) MAE BIACHE, NULLIE T4 MPUTAMAH-
He, 3HaYeHHs. MOTUMBYBASIbHA YACTMHA i3 3ACTOCYBAHHSAM NMEBHUX METOAIB AOCTIAXKEH-
HA MOBMHHA MICTUTU OBrPYHTYBAHHS no3suuii (mymku) Cyay, aka B pe3onoT1BHIk Yac-
TUHI MOE BYTH OPOPMIEHOIO B KOHKPETHWMI BXE iMnepaTusHuit npunuc. CuctemHui
QHANI3 MONOXEHb MYHKTY 3 PE3OMIOTUBHOI TA MYHKTY 6 MOTUBYBANLHOT 4aCTUH Piwen-
HS HE AAE NiACTAB BNEBHEHO CTBEPAXYBATH NPO Te, Wwo KoHctutyuinHmit Cyn Ykpainu
«peaHimyeasy nonoxerHs Konctutyuii Ykpainu 8 pepakuii 28 yepens 1996 poky, aki
Oy 3miHeHi, ponosHeHi Ta BuknoyeHi 3akoHom Na 2222,

IMAEePATUBHUI NPUIMC PE3OMIOTUBHOT YOCTHHM pitieHHs Cyay HANeXuTb 40 MOoro
AVCKPELMHMX MOBHOBAXEHb, TOMY MPOBOBA MO3MUiA EBPOMNENCHKOro Cyay 3 npas
moamHu (Piwennsa sig 26 keiths 1979 poky y cnpasi «Canai Tanime» (Sunday Times)
npotn Cnonyyernoro Koponisctsa (nyHkt 49), sin 31 nunua 2000 poky y cnpasi
«Meunyc (Jecius) npotu Juteuy (nyHkT 56), Bin 28 6epesns 2000 poky y cnpasi «ba-
paHoscbkuit (Baranowski) npotu Monbuwi» (nyrktn 50-52), sig 28 xoeths 2003 po-
ky y cnpasi «Pakesny npotu Pociicbkoi Pegepauii» (nyrkr 31) wopo opuanuHoi
BM3HOAYEHOCTI CTOCYETbCS HE NuLle AKTiB 30KOHOLABYOI BNAAM, O M NMPUMNKUCIB KOMMe-
TEHTHWMX OPrAHIB NEBHOT KPATHU, SIKi MQIOTb 3ArasibHE 3HAYEHHS | € 0BOB A3KOBUMM 10
BMKOHQOHHS HA BCil TEPUTOPIT BIANOBIAHOT AEPXABMU.

HaBeneHe Bkasye HO HASBHICTb IOPMOMYHOI HEBM3HAUEHOCTI PileHHs y uiit yac-
TUHI, LLLO BKO3YE HO HEAOTPUMAHHS MPUHLMITY BEPXOBEHCTBA NPABA (YACTUHA MepLLa
crarti 8 KoHctutyuii Ykpainm), ocKinbkm I0pUAMYHA BU3HAYEHICTb NPABOBOIO AOKY-
MEHTO € OAHUM i3 ENEMEHTIB LLbOrO MPUHLMMY.
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3. Yu moxHa 6esnocepeaHbo 3 npunmncom Konctutyuinnoro Cyay Ykpainu npo He-
KOHCTUTYUIMHICTb NpuitHsTTs 3akoHy No 2222 yB'93aT1 « GBTOMATUYHEY MOHOBNEHHS fii
THx nonoxerb KoHctutyuii Ykpainm, aki HUM Bynu 3MiHEH], [ONOBHEH] Ta BUKITIOYEHIS

3.1.Y npaktuui Koncturyuinoro Cyay Ykpainm Oynu pilueHHs, KON BUSHAHHS He-
KOHCTUTYLIMHUMM 30KOHIB NPO BHECEHHS 3MiH O iHLLKMX 30KOHIB Yy 3B’A3Ky 3 NOpYyLUEH-
Ham BcTaHoBneHoi KoHcTutyuielo Ykpaibu npouenypu ix po3riaay, YXBANEHH:, Ha-
6parHs ynHHOCT (Piwenns sig 7 nunna 2009 poky Ne 17-pn/2009), a Takox Hopmm
NPO BUKIIIOYEHHS i3 30KOHY NMEBHOTO NONOXEHHs (ab3au, apyruit nyHkTy 1 pesomoTus-
HOT yactuHu Piwenns sin 9 sepecHs 2010 poky Ne 19-pn/2010) o6ymosniosasno
NOHOBNEHHS Al paHiwe icHylouoi Hopmu. [1poTe yxBantooum Taki pileHHs, KoHcTu-
Tyuiniuin Cya Ykpainu:

— no-nepLue, 3anpPOBAMKYBOB KA3YQNbHMIM, A HE AOKTPMHASLHMI Nigxig, To6To
He BM3HAYAB YHIBEPCANBHOT KOHLENTYANbHOT NO3MLT A1 6y,ub-m<14x nomiGHUX CUTYQUIH;

— no-gpyre, aHani3yBaB NPABOBI CUTyaLi, ki cTocysanucs airt BepxosHoi Paau
YkpaiHu sk 30KOHOAABUS LLOAO NMPUAHATTS 30KOHIB (I'IyHKT 3 4acTuHU nepLoi cTaTTi
85 Kownctutyuii Ykpainm), a He ii noBHOBAXEHb WOA0 BHECEHHS 3MiH 10 KoHCTUTYLIT
Ykpainm (nyHkT 1 yactunm nepwoi cratti 85 KoHctutyuii Ykpainm), Tob6To konu nap-
NIAMEHT nepebyBaE B CTATYCI KOHCTUTYLIEAABLSA.

Kpim Toro, y sragaHmx piwerHsx Konctutyuinnmin Cyn YkpaiHm TOMy # BUKOPUCTO-
BYBOB KA3YQNbHWIA NigXif, O Yy UMX CNPABOX HOPMOKOHTPOSb CTOCYBABCS HE HOBMX
PErynaTMBHO-BCTAHOBIIIOIOYMX HOPM, O TWUX, SKi MPUNKUHANM PEryNaTUBHY A0 none-
PELHIX NONOXEHb BiANOBIAHOIO 30KOHY.

3.2. Xoua B Konctutyuii Ykpainu i MiCTATbCS MonoxeHHs, wo aminu 1o Konctutyuii
Ykpainm MmatoTb 6yTr NpuitHATI 9k 3akoH (YacTuHa nepa cratTi 158), ane sce x Taku
BiOKpemneHi nosHoBaxeHHs BepxosHoi Pagu Ykpainu cToCoOBHO NMpuiHATTS «Mpo-
CTUX» 3AKOHIB | TUX, AKMMU BHOCATLCA 3MiHM 10 KoHCTUTYLT YKpaiHm (MOpiBHATH nyHK-
™ 1, 3 yacturu nepwoi cratti 85). TakMm YMHOM, MOXHQ FOBOPUTU MPO HEOLHAKOBMIMA
CTATYC 30KOHIB, OCKinbku, npuimatoum ix, BepxosHa Papa Ykpainm cTocoBHO ofHMX
Li€ 9K 30KOHOAABELb, O LWOAO iHLWNX — K KOHCTUTYLLIEAABELb.

Micna nporonotwenHs B 1991 poui ykpaiHcbkoi aepxasHoT HesanexHocTi Bepxos-
Ha Pana Ykpainu nuwe pas y 1996 poui, ciMpaiodmcs HA NONOXEHHSs Ailo4oi y TOM
vac KoHctutyuii Ykpainm 1978 poky 3i sMiHOMM | fONOBHEHHSAMM (MYHKT T 4acTmHM
TpeTboi cratTi 97), 3aifcHuna ycTaHoBYy BRaay Bif imeHi YKpaiHcbkoro Hapogay, ob-
MexuBLUK Hopani cebe y ubomy cratyci. B nepeniky nosHosaxeHns BepxosHoi Paau
Ykpainu (ctatta 85 KoHctuTyuii YKpaiHm) Bxe HEMAE TAOKOro NOBHOBAXEHHSA, K NMPUIA-
HATTA KOHCTMTYLIT, Wwo mano micue 8 KoHctutyuii Yrpainm 1978 poky. Ha pisHosHa-
UEHHS! MOHATb «YCTAHOBYAY | «3aKOHOAABYO» Bnana KoHCTUTYLiMHMIA Cyﬂ Ykpainu
BXEe HEOAHOPO30BO 3BEPTAB YBArY Yy CBOIX NOMNEPENHIX PILUEHHAX, BIAPI3HAOUYN Npun
LbOMY OKTM YCTAHOBYOI BNAAM Bif, AKTIB 30KOHOAOBYOI BNAAM (o630u. nepLmm NyHk-
Ty 4 MmoTUBYBANLHOT YacTHHu Piwenns Neo 3-3n 1997 poky; ab3au apyruit nyHkTy 2 mMo-
TMBYBANbHOT YacTUHK Piwerns No 4-3n 1997 poky; absau, TpeTin nyHkTy 2 MOTUBY-
BanbHOi yactuHu Piwenna Ne 7-pn/2001; absaum TpeTin, YyeTBepTuit, N'aTui, woc-
THIt NYHKTY 4 MOTMBYBANLHOT YacTuHm Pierns No 6-pn/2008 Touo).
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3.3. HassHicts y BepxosHoi Paam Ykpainu nosHoBaxeHb BHOCKUTU 3MiHK 1o Kow-
ctutyuii YKpaiHM € nuiie enemMeHToM yCTAHOBYOT BIaaM, ane BiH 0BYMOBIOE BUKIIOY-
He npaso BepxosHoi Paan Ykpainu Ha «ocTaTouHe BTpyUYaHHs» B TekcT KoHCTuTywil
Ykpainu, 3a suHaTKOM i nonoxeHs posainis |, 11, XIIl, konu Take npaso Hanexuts 6e3-
nocepenHbo YkpaiHcekomy Hapogy. OgHak HOBIThL Le YacTkoBe noauuitoBaHHs Bep-
xoBHOI Pagu YkpaiHu 3 ycTQHOBYOIO BNOAOIO NILTBEPLXYE 3ANEPEUYEHHS WOLO Lil
iHWMX OpraHis gepxasHoi Bnaau, sokpema 1 Konctutyuiinoro Cyay Ykpainu, cro-
COBHO 3MiH Y1 MOHOBMIEHHS KOHCTUTYLiMHMX HOPM. TOBTO BMPILLYBATH BCI MATAHHS, AKi
crocytoThes aieocTti nonoxeHs OcHosHoro 3akoHy YkpdiHM, MAE numuie TOM OpraH
AEPXXABHOI BNAAM, AKOMY Lie «1opydeHO» 3a npunmcom KonctuTyuii Ykpainm, a Takmum
opraHom € BepxosHa Paga Ykpainu. Takmi nigxig BUNAMBAE i3 MOMNOXEHb YACTU-
Hu gpyroi cratTi 19 KoHctutywii Ykpainu.

Y Piwenni sig 5 xostHa 2005 poky Ne 6-pn/2005 Koncturyuintmin Cya Yk-
PAiHKW 303HAYMB, WO «BNOAA HAPOLY 3LIMCHIOETECS B MEXAX TEPUTOPIT AepXABK Y
cnocib i dopmax, scraHosnenux KoHctutyuielo Ta 3akoHamu Ykpainm» (ab-
sau n'atnit nignyHkty 4.2 nyHkty 4 motusysansHoi yacturu). Came Tomy B PiwerHi
gin 16 ksitHs 2008 poky Ne 6-pn/2008 skaszaro, wo «Ha aymky KoHctuTyuiiHoro
Cyay Ykpainu, npuitHatts Hosoi KoHctutyuii Ykpainm (Hosoi penakuii) moxe 6yTu
30iICHEHE YCTAHOBYOIO BNAAOIO Y Cnocib i popmax, BcTaHoeneHnx Koncturyuieo
Ta 3akOHOMM YKpaiHm» (a63au WOCTMM NyHKTY 4 MOTMBYBASILHOI YaCTuHuM). Taki
NPUIUCK BAKOTb MOXIMBICTb 3POOUTH BUCHOBOK, LLO «BTPYYAHHS B TifIO KOHCTM-
Tyuii» Moxe 6yTu 3aiiCHEeHe NuWe YCTAHOBYOKO BAAOK, A HE OYAb-AKMM iHLIMM
OPraHoOM 1ep>XaBHOI BNAAM Ta y cnocib i 3a dopmoto, BusHaueHmmm Konctutyuieo
Ykpainu.

Koncturyuintuin Cyn Ykpainu, 3pobmelumM BUCHOBOK NPO «BILHOBNEHHS aii none-
peanHboi pegakuii Hopm Korctutyuii Ykpainu, aki Oynu 3MiHeHi, AONOBHEHI TA BUKITIO-
yeHi 3akoHom No 22225 (ab63au, yeTsepTHit MyHKTY 6 MOTMBYBAMbHOT YaACTUHM PiueH-
H$1), 3MIMCHMBLUM KOHCTUTYUIMHWIM nepernsg iCHYIo4oro ycTpolo BNOAM B AEPXABI,
nepebpas Ha cebe NOBHOBAXEHHS YCTAHOBYOT BNOAM B LEPXKABI, LLLO CyNepeynTb 4ya-
ctuni gpyrin cratTi 19 Koncturyuii Ykpainu.

4.Y PileHHi TaKOX 3aKNQAEHO CynepeyHiCTb MiX MyHKTOM & MOTMBYBQSbHOT 4aC-
TUHU LWOLO CTBEPIXEHHS MPO BiHOBNEHHS Ail nonepeaHsoi penakuii Hopm KoHctu-
Tyuii YKpaiHu i nyHKTOM 2 pe3onioTuBHOT 4aCTUHM PilleHHs, B SKOMy 303HAYEHO, WO
3akoH No 2222 BTpayae YMHHICTb 9K BUSHAHMM HEKOHCTUTYLIMHUM 3 [IHA YXBANEHHS
Koncturyuidiimm Cynom Ykpainu uboro Piwenns. Takmm umHOM, uei opraH nigteep-
IMB, LLO Ti NOMOXEHHS, SKi 6yr|14 IMMNEMEHTOBAOHI B KOHCTMTyLI,iIO VKpoTHM BKO3AHUM
30KOHOM, i1 BNPOAOBX YOTMPLOX POKIB A0 yXBaNeHHs PilleHHs sk HanexHi npa-
BOBi HOPMM, TOMY 30 BYab-KOIO JOMKOIO 3AMIHUTU iX B TEKCTI KOHCTUTYLIT MOE CaMe
yCTOHOBYA BnaAq, 3pobuewmn ue y Oyab-aKkid NPABOBUI CMOCIH — «HAMUCAHHAMY
HOBWX, MOHOBMIEHHAM PAHiILUE Ail0YMX TOLLO.

Y npaktuui KonctutyuitHoro Cyny Ykpainu Bxe 6Oyno BM3HAYEHO NPABOBY
NO3MLit, KOMU OCTATOYHE BUPILLEHHS KA3YQNbHOrO NMUTAHHS CNPSMOBYBANOCS B MAM-
6ytHe. Y Piwenni sig 26 notoro 1998 poky Ne 1-pn/1998 skasaHo, Wwo BU3HAHHS
nesHux Hopm 3akoHy Ykpainu «[po sBubopu HapoaHwx aenytatie YkpaiHw» Big
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24 sepecHs 1997 poky HEKOHCTUTYLIMHUMM HE 30CTOCOBYETLCS 4O MOTOYHOT BUBOP-
YOI KAMNAHIT (MyHKT 9 Pe3oMOTUBHOT YOCTUHM).

KoncTturyuirinmit Cyn Ykpainu, BusHaswm yxsanerHs 3akoHy No 2222 takum, wo
BinOYNOCH 3 NOPYLUEHHSIM KOHCTUTYLIMHOT NpoLeaypu Moro posrnagy TA NPUAHATTS,
MQB 61 OLIHMTH L0 NPABOBY CUTYALIO 30 KA3YANbHUM MiAXOLOM i HE 30MPOBAAXKYBA-
TM YHIBEPCANbHOI MPABOBOI MO3MLIT LWOAO KOBTOMOTUYHOTO» BIAHOBAEHHS Aii none-
peaHboi pepakuii nonoxens KoHctutyuii Ykpainu, ans skoi Baxko (a Moxe, B3arani
HEMOXIIMBO) 3HAMTU HANEXHE IPUAUYHO-TEOPETUYHE OBIPYHTYBAHHS.

Cynas Konctutyuirtnoro Cyay Ykpainu B. LUMLLIKIH

YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BiAMOBY Y BiAKPUTTi KOHCTUTYLIMHOTO NPOBOIKEHHS
Yy CMpaBi 3a KOHCTUTYLiAHAM 3BEPHEHHAM rPOMAnAHUHA
Hukndoposa Onekcanppa Banepiitosnya
Woao oPiLiHHOrO TIYMAYEHHSs! MONOXEHHs NYHKTY 8 YaCTUHM TPETbOI
crarti 129 Konctutyuii Ykpainu

M.Knis Cnpaa Ne 2-35/2010
19 tpaBHsa 2010 poky
Ne 34-y/2010

KoHnctutyuivinmi Cyn Ykpaium y cknagi cyanis:

Crpwkaka Angpis AHOPIHOBMYQ — ronoByIOHOro, OMNOBIAAYQ,
Baynina IOpis Bacunbosuua,

bpuHuesa Bacuna Omutposuua,
Bnosiuenka Cepris JleoHinosuua,
lonosita Anaronia Cepriitoeunua,

IxyHs B’auecnasa Bacunbosuua,
Higkiscskoro Anatonis Onekcangposuua,
Hombpoeckkoro IeaHa MNeTtposuua,
Konoca Muxaiina leaHoBuua,

Jlunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaeu Bacunisuu,

Hikitina Opis IBaHOBMuG,

Creutoka lNetpa borgaHosuua,

LWunwkina Bikropa IsaHosKuQ,
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PO3MAHYB HO 3ACIAAHHI MUTAHHS MNPO BIAKPUTTA KOHCTUTYLIMHOIO NPOBOXKEHHS Y
CMPOBi 30 KOHCTUTYLIMHUM 3BEPHEHHSAM rpomaasHuHa Hukudpoposa OnekcaHapa
Banepiiosuua wopo odiliHOro TNyMAYeHHs NONOXEHHS MyHKTY 8 YACTUHM TPETbOI
cratTi 129 Konctutyuii Ykpainu.

3acnyxaslwm cyapo-gonosigauya Crpuxaka A. A. Ta fOCHIAMBLLK MATEPIANM KOH-
ctuTyuinHoro 3sepHenHs, Konctutyuinnmii Cya Ykpainu

YCTAQHOBMUB:

1. Cy6’ext npasa Ha koHcTUTyUiNHE 3BepHeHHs — Huknbopos Onekcanap Ba-
NEPINOBUY — MOPYLUMB MUTAHHS LLIOAO OQILIMHOrO TIYMAYEHHS MOMOXEHHS MYyHKTY 8
yactuhu Tpetboi cratTi 129 Konctutyuii Ykpainu «3abesneyeHHs anenauiiHoro ta
KOCALIMHOIO OCKAPXEHHS PILLEHHS Cyaoy, KPIM BUNALKIB, BCTOHOBAEHWX 30KOHOMY B
QCMEeKTi TOro «41 MA€E 0COBA NPABO HA ANENAUIMHE TA KACALiMHE OCKAPXEHHS NMEBHO-
O Cy[0BOrO PIlEHHs 3a BICYTHOCTI NPSMOT 3a60POHM HA MOrO OCKAPXKEHHS Y 30KO-
HOLABCTBI YKPATHU TA YM MOXE MPABO ocobu Ha anensauiiHe Ta KacauiiHe ocKap-
XEHHsl CYLOBOTO pilleHHs OyTH OOBMEXEHWM IHOKLLE HDX BCTAHOBIEHHSM MPSMOT
30KOHOAABYOT 30H60POHU HA OCKAPXEHHS MEBHOTO CYAOBOTO PILLIEHH:Y.

ABTOP KNOMOTAHHS BBAXAE, LLO NPAKTUYHA HEOOXIAHICTb Y TIYMAYEHHI 3a3HAaYe-
HOrO MOJSIOXEHHS NMONArae B HOSBHOCTI «HEOAHO3HAYHOMO 3ACTOCYBAHHS MOMOXEHHS
KoHctutyuii Ykpainm cynamm YkpaiHm npu HeyperynbOBAHOCTI B HOPMOX 3AKOHY M-
TOHHS ANENAUIMHOTO TA KACAUIMHOrO OCKAPXEHHs pieHHs cyay». o maTepianis
KOHCTUTYLLIMHOTO 3BEPHEHHS NoMyYeHi Konii yxsan anenauinHoro cyay JoHeubkoi ob-
nacri gig 20 sepecHs 2007 poky, BepxosHoro Cyay Ykpainum sin 3 uepsra 2008 po-
Ky, anenauiiHoro cyay Kiposorpancekoi obnacti sig 23 rpyaHa 2008 poky, posnpy-
KOBQHI 3 €AMHOTO AEPXABHOTO PEECTPY CYNOBMX PillleHb.

Hukndbopos O. B. Hasoamts amicT craten 126, 177, 178 KpuminansHo-npouecy-
anbHoro kogekcy Ykpainu, cratti 182 Kogekcy aaMiHICTPATMBHOMO CymOYMHCTBA
Ykpainu, crarti 255 LueinsHoro npouecyansHoro kogekcy YKpaiHu T CTBEPLXYE,
WO HEOAHO3HAYHE 30CTOCYBAHHS MOMOXEHHS MyHKTY 8 yactuHu Tpetsoi cratti 129
KoHctutyuii Ykpainu moxe npmssectu [0 NOPYLUEHHS MOr0 KOHCTUTYLiMHOIrO NpaBsa
Ha anensuinHe Ta KACALiMHE OCKAPXXEHHS CYJOBOTO PilleHHS.

2. Tpets koneris cyagie Koncturyuiinoro Cyay Ykpainu Yxsanowo sig 29 ksitHs
2010 poky BinMOBWNQA Y BIGKPUTTI KOHCTUTYLIMHOTO NPOBAAKEHHS Yy CMPABI.

3. Bupilwytoun NUTaHHS NPO BIAKPUTTA KOHCTUTYLIMHOTO MPOBAMKEHHS Y CNPABI,
Koncturyuinnmit Cyn Ykpainm BuxoamTs 3 TAKOTO.

BignosigHo po cratti 94 3akony Ykpainu «[1po Koncturyuinnuin Cyn Ykpainuy»
NiACTABOIO AMs KOHCTUTYLIMHOMO 3BEPHEHHS WOoAo odiuiiHoro tnymauerHs KoHcTu-
Tyuii YKpaiHm Ta 3aKoHiB YKPQAiHK € HOSBHICTb HEOAHO3HAYHOMO 3ACTOCYBAHHS MNOMNO-
xeHb Konctutyuii Ykpainm abo 3akoHis YkpaiHm cyaamu YKpaiHu, iHWWMMKM opraHa-
MM IEPXABHOT BNAAM, AKWO CyH €KT NMPABA HA KOHCTUTYLUIMHE 3BEPHEHHS BBAXAE,
O LEe MOXE MPU3BECTM abO NPU3BENO A0 MOPYLUEHHS MOrO KOHCTUTYLLIMHMX MPAB i
ceobog.
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Mg HEOAHO3HAYHMM 3ACTOCYBAHHAM MonoxeHsb KoHctutyuii Ykpainu abo 3akoHis
YKkpainu cnifi pO3yMiTH pisHe 30CTOCYBAHHS OHMX | THX XE& HOPM LiMX MPABOBKX AKTIB
cynamu YKpaiHu, iHLWMMKM OPTaHOMM AEPXXABHOT BNAAM 30 ONHAKOBMUX IOPUAMYHO 3HA-
qmumux obctasmn (Yxeana Koncturyuinnoro Cyay Ykpainu sig 12 tpashs 2010 poky
Ne 31-y/2010).

Ananiz gonydennx Huknudpoposum O. B. 10 KOHCTUTYUIMHOrO 3BEPHEHHA yXBAN
anensauiiHux cyais Ta yxsanu Bepxosroro Cyny Ykpainu fO3BOMSE AiMTH BUCHOBKY,
WO B HMX HE MICTUTLCS MIATBEPMKEHHS PI3HOTO 3ACTOCYBAHHS MOMIOXEHHS MyHKTY 8
yactuhu TpeTboi ctaTTi 129 KoHctutyuii YkpaiHm 30 OAHAKOBMX IOPUAMYHO 3HAYUMMX
06CTaBMH.

Kpim TOro, y KOHCTUTYLIMHOMY 3BEPHEHHI HEe HABEaeHO OBrPYHTYBAHHS He-
06xigHOCTI B ODILIMHOMY TIYMAYEHH] 3A3HAYEHOTO NMONOXEHHS, ke 30CTOCOBYBASO-
CS1 UM NIANAra€e 3aCTOCYBAHHIO CyAaMM YKPATHM, IHLIMMM OPraHaMM AEPXKABHOI BNAAK,
O MOXE NPm3BeCT aB0 NPKU3BENO A0 NOPYLIEHHS KOHCTUTYLHOrO npasa Hukueo-
poea O. B. Ha anenauifiHe Ta kacauiiHe OCKAPXEHHS PILLIEHH: Cyay.

Takum umnom, Koncturyuinnuin Cyn YkpaiHm BBAXAE, WO € MNiACTABM A4S BIAMOBM Y
BIAKPUTTI KOHCTUTYLIMHOMO NPOBAMKEHHS Y CNPABI 3riAHO 3 NyHkToM 2 ctaTTi 45 3ako-
Hy Ykpainu «[1po Konctutyuiniuin Cya YkpaiHny — HeBifnOBIAHICTb KOHCTUTYLIMHOTO
3BepHeHHs BuUMoram, nepenbadernum Konctutyuiero Ykpainu, 3akoHom YKpaiHu
«Mpo Koncturyuinnumin Cyn Ykpainmy.

Bpaxosyioun suknagere Ta kepyouncs crattamm 147, 150, 153 Kowncturywii
Ykpainu, crattammu 42, 45, 50, 94 3akony Ykpainm «[po Kowcturyuinnmin Cyn
Ykpainmy, KoHctutyuintmit Cyan Ykpainu

YXBANMUB:

1. BigMOBMTH Yy BIZKPWTTI KOHCTUTYLIMHOMO MPOBOLKEHHS Y CNPABI 30 KOHCTH-
TYUIMHUM 3BEpPHEHHaM rpomaasHnHa Hukudboposa Onekcanapa Banepiiosuua
WoA0 OILIMHOTO TAYMAYEHHS MONOXEHHs MyHKTY 8 4YacTuHu TpeTtboi cratti 129
Konctutyuii Ykpainm Ha nigcrasi nyHkty 2 cratTi 45 3akony Ykpainm «[1po Konctu-
TyuirHuit Cyn YkpaiHuM» — HEBIANOBIAHICTE KOHCTUTYLIMHOTO 3BEPHEHHST BUMOTOM,
nepenbavernm Koncrutyuiero Ykpainm, 3akoHom Ykpainu «[po Koncturyuinmit Cya
Ykpainu.

2. Yxsana Konctutyuinnoro Cyany Ykpainu € 0oCTaTOuHOIO.

KOHCTUTYUINHWUIM CY[, YKPAIHUA
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Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 5,/2010

YXBAJIA )
KOHCTUTYLINHOIO CYAY YKPAIHU

NPO BiOMOBY Y BIAKPUTTI KOHCTUTYLIHHOrO NPOBOIKEHHS
Y CNpaBi 30 KOHCTUTYLAHAM 3BEPHEHHAM rPOMAIAHUHA
Yariku [BaHa Pepoposrya wopo odiLiMHOro TIYMAYeHHsH NONOXEHHs
yactihu nepuoi crarti 58 Konetuywii Ykpainu

M. Knis Cnpaa Ne 2-37/2010
25 tpaBHsa 2010 poky
Ne 36-y/2010

Koncturyuivinmii Cygn Ykpaium y cknagi cyanis:

Crpuxaka AHapis AHAPIMOBUYA — ronosyo4oro,
BayniHa IOpis Bacunboeuua,

Bposiuenka Cepris JleoHigoeuua,

lonosiHa AHatonis CepritioBMua — gonosigaua,
IxyHs B'suecnasa Bacunsosuua,

Linkiscekoro Anaronis OnekcaHaposuua,
Nom6posckkoro Isana MNetposuua,

Kamna Bonogymnpa Muxaiinoemua,

Konoca Muxaiina IsaHosuua,

JIunaka Omutpa Omutposuua,

Mapkyw Mapii AnapiieHm,

Mauyxak dpocnasyu Bacunisru,

Hikitina IOpis leaHosuuq,

PO3MAHYB HO 3ACIAAHHI MUTAHHSA MPO BIAKPUTTS KOHCTUTYLIMHOIO MPOBOAXKEHHS Y
CMPABI 30 KOHCTUTYUIMHUM 3BEPHEHHAM rpomaasaHuHa Yarku IsarHa Pegoposmya wo-
00 ODILiMHOrO TIYMAYEHHS MONOXEHHs YacTuHM nepoi ctatti 58 Konctutyuii Ykpainu.

3acnyxaswu cyaao-gonosigaua [onosina A. C. Ta gocnigmMsLum matepianm cnpa-
8u, Koncturyuinmi Cyn Ykpainm

YCTAQHOBMUB:

1. TpomaasHmn Yaiika |. . 3sepHyscs no Konctutyuittoro Cyay Ykpainu 3 kno-
NOTAHHSAM AATH ODiUIMHE TIYMAYEHHS MONOXEHHs YacTuHM nepwoi ctatti 58 Kowcrtw-
Tyuii Ykpainu.

HeobxigHicTb y TAKOMY TrymaueHHi cy6’ekT NpaBa HA KOHCTUTYLHE 3BEPHEHHS
OBrPYHTOBYE HEOAHO3HAYHMUM, K BiH BBAXKAE, 30CTOCYBAHHSIM BKA3AHOTO MOMOXEH-
HS CYAAMM 3AranbHOT IOPUCAMKLI, LLLO MPU3BENO A0 NOPYLUEHHS MOro NPaABA HA nepe-
POXYHOK NeHcii, rapaHTosaroro crattamu 21, 22, 24, 68 Konctutyuii Ykpainm.

Ha nigTBepaxeHHs CBOEI NO3uLii ABTOP KNOMNOTAHHS MNOCUNAETLCS HA MNOCTAHOBM
NapHuuskoro paronHoro cyay micta Kuesa sig 10 ciuna 2007 poky, konerii cyaais cy-
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Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 5,/2010

[0OBOI NANATM B UMBINBHMX CNPABAX anenauiiHoro cyay micta Kuesa sig 27 sepecHs
2007 poky, yxsany Buuioro apmidictpatusHoro cymy Ykpainu sig 17 BepecHs
2009 poky y cnpaBax WOA0 NPU3HAYEHHS MOMY NEHCIT AepPXABHOrO cnyxboBua Ta i
nepepaxyBaHHs.

Kpim Toro, cy6’ekt npasa Ha KOHCTUTYUiMHE 3BEPHEHHs mopde yxsanu Buwioro
agminictpaTusHoro cyay Ykpainu ig 31 ciuns 2007 poky Ta sig 20 niotoro 2007 po-
Ky Yy CNPOBAX iHLMX TOOMAASH NPO BU3HOHHSA NPABA HA MEHCIIO | MPO NepepaxyHoOK
NeHCiT Aep>XaBHOTO CJ'|y>K6OBLI.ﬂ.

2. [pyra koneris cyaais Konctutyuitnoro Cyay Ykpainu Yxsanoto sig 12 TpasHs
2010 poky BiIMOBMIQ Yy BIAKPWTTI KOHCTUTYLIMHOrO MPOBAMKEHHS Y Ui CNpaBi HA
nigcrasi nyHkTy 2 cratTi 45 3akony Ykpainu «[po Konctutyuinnmnin Cyn Ykpainmy —
HEBIANOBIAHICTb KOHCTUTYLIIMHOTO 3BEPHEHHS BUMOTam, nependbauernum KoHctutyuieo
Ykpainu, 3akorom Ykpainu «[1po Koncturyuintuin Cya Ykpainms.

3. Bupilyioum nUTAHHA WOAO BIAKPUTTS KOHCTUTYLIMHOIO NPOBAAXEHHS Y CNPABI,
Koncturyuintmit Cyn YkpaiHu BUXOAMTb 3 TAKOTO.

BignosigHo no 3akony Ykpainn «Mpo Koncturyuithun Cya YkpaiHuy koHCTU-
TYUiiHE 3BEPHEHHS MAE MICTUTU OBFPYHTYBAHHSA HEOOXIAHOCTI B OMILIMHOMY TIYMa-
yeHHi nonoxeHs KoHctutyuii Ykpainu abo sakoHis Ykpainm (nyHKT 4 yacTuHm gpyroi
CTATTI 42), NiACTABOIO AN18 KOHCTUTYLLIMHOTO 3BEPHEHHS LLLOJLO od)iu,iﬁHoro TNYMQOYEHHS
KoHctutyuii Ykpainu Ta 3akoHie YKpQAiHM € HAABHICTb HEOAHO3HAYHOIO 3ACTOCYBAHHS
nonoxeHb KoHctutyuii Ykpainm abo sakoHis Ykpainu cynamu Ykpainu, iHwmmu opra-
HOMM AEPXABHOT BNAAM, AKLLIO CyD €KT NPABA HO KOHCTUTYLIIMHE 3BEPHEHHA BBAXKAE,
WO Le MOXe MPU3BecT abo NPU3BENO A0 NOPYLUEHHS MOrO KOHCTUTYLIMHKMX NPAB i
csobon (ctatta 94).

3 aHOni3y AOMyYeHUX OO KOHCTUTYLIMHOTO 3BEPHEHHS CYLOBWX pPilleHb He BHO-
4YAETBCA HEOLHO3HOYHOCTI Y 3ACTOCYBAHHI CyAAMM 3AranbHOI IOPUCAMKLIT 4ACTH-
Hu nepwoi ctatTi 58 KoHctutyuii Ykpainu.

OTxe, KOHCTUTYLiMHE 3BEPHEHHS HE BiAMNOBILAE BUMOTAM, nepen6oquMM 3ako-
Hom Ykpainu «[1po Konctutyuiniuin Cyn YkpaiHm», Wo € nigcTaBoto Ans BiaMOBM Y
BIOKPUTTI KOHCTUTYLIMHOIO NPOBOAXEHHS Yy CIPABI.

Bpaxosyioun suknagere Ta kepyiounce crattamm 147, 150, 153 Kowncturyuii
Ykpainu, crattamm 42, 45, 50, 94 3akony Ykpainm «[1po Kowcturyuinnumin Cyn
Ykpainmy, KoHctutyuinnmin Cya Ykpainu

YXBANUB:

1. BioMoBWTM y BIOKPUTTI KOHCTUTYLIMHOTO MPOBOAXEHHS Y CMPABi 30 KOHCTU-
TYUIMHUM 3BEPHEHHSM rpomapaHmnHa Yaiikm lsaHa Pepoposurya wopo odilinHoro
TIYMQUYEHHS MONOXEHHS YacTuHK nepwoi ctaTTi 58 KonctuTyuii Ykpainu Ha nigcrasi
nyskty 2 crarti 45 3akony Ykpainn «[po Kowcturyuithun Cya Ykpainmy —
HEBIANOBIAHICTL KOHCTUTYLIMHOIO 3BEPHEHHS BUMOTaMm, nepeabaderm KoHctutyuieo
Ykpainu, 3akorom Ykpainu «[1po Konctutyuintuin Cya Ykpainms.

2. Yxsana KonctutyuinHoro Cyay Ykpainu € 0oCTaTOuHOIO.
KOHCTUTYLIMHWNA CY[, YKPATHM
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Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 5,/2010

YXBAJIA )
KOHCTUTYLINHOIO CYAY YKPATHM

NPO BIOMOBY Y BIAKPUTTI KOHCTUTYLIRHOrO NPOBOIKEHHS
Y CMpaBi 30 KOHCTUTYLIMHAM 3BEPHEHHAM rPOMOLSH
Chexxosa Bonogummpa Anaronirioenua, Chexkosoi Onbrv Bonogumupishm
Wo#o odiLiMHOro TNyMayeHHst nonoxeHs cratti 47 Koncturyuii Ykpainu,
crareit 1, 3, nyHkris 1, 5 crarri 5, nyHkry 1 crarri 7, nywkry 11 crari 8
3akoHy Ykpaitu «[1po np1BaT13aLLiio AEPXABHOTO XUTNOBOrO GOHMY»
Ta crateit 64, 104 Xumosoro kopekcy YkpaiHcskoi PCP

M.Knis CnipaBa Ne 2-32/2010
9 yepsHa 2010 poky
Ne 38-y/2010

Koncturyuivinmii Cygn Ykpaium y cknagi cyanis:

Crpuxaka AHapis AHAPIMOBUYA — ronosyo4oro,
bpuHuesa Bacuns Imutposuua,

Boosiuenka Ceprist JleoHigoeumua,

lonosiHa AxaTtornis Cepritosuua,

IxyHs B'auecnasa Bacunbosuua,

Kamna Bonogummnpa Muxaitnoemua,

Konoca Muxaina lsaHosuua,

Jiunaka Omutpa Omutposuua,

Mapkyw Mapii Augpiishm,

Hikitina IOpis IsaHoBKua,

Oguapenka B'suecnasa AHgpiiioBuua — ponosinaua,
Creutoka lNetpa borgaHoemua,

Tkauyka Maena Mukonaiosuua,

Wnwkina Bikropa IsaHoBMuQ,

PO3rAHYB HA 3ACIAAHHI MUTAHHA NPO BIAKPUTTH KOHCTUTYLLIMHOIO NPOBALXKEHHS Y
CMPABi 30 KOHCTUTYLIMHUM 3BEpHEHHAM rpomaasH Crexkosa Bonoaumupa Anato-
ninosnya, Crexkosoi Onbru BOJ‘IOJZLMMMpiBHM o400 od:iu,iﬁHoro TNYMOYEHHS MONo-
xeHb cratTi 47 Konctutyuii Ykpainu, crateit 1, 3, nynkris 1, 5 cratti 5, nywkry 1
cratTi /7, nyrkty 11 cratri 8 3akony Ykpainu «[1po npuBatM3aLiio AepXABHOTO XMUT-
nosoro ¢oHay» Big 19 uepsHa 1992 poky Neo 2482—XIl (Bizomocti BepxosHoi Paau
Ykpainm, 1992 p., No 36, ct. 524) 3 HactynHumu smiHamu ta ctateit 64, 104 Xutno-
Boro komekcy YkpaiHcekoi PCP.

3acnyxaswm cygao-gonosigada Osuapenka B. A. ta pocnigveim matepianm
cnpaswu, Konctutyuintunin Cya Ykpainu
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Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 5,/2010

YCTAQHOBMWB:

1. Tpomagarn CHexkos Bonogumup Anatoninosuu, CrHexkosa Onbra Bonoam-
mupisHa 3sepHymucs o Kowctutyuithoro Cygny YKpQiHuM 3 KNOMOTAHHAM AQTH
odiuiriHe TnymaderHs nonoxerb cratTi 47 Konctutyuii Ykpainm, cratei 1, 3, nyHk-
tie 1, 5 crarni 5, nynkry 1 crarti 7, nywkty 11 crarri 8 3akony Ykpainum «[po npusa-
TU3ALIO LEPXABHOTO XMUTNOBOro ¢oHay» Big 19 yepsHa 1992 poky Neo 2482-XIl 3
HACTYMHUMM 3MiHaMM (nani — 3akoH) Ta craten 64, 104 Xutnosoro koaekcy Ykpain-
cokoi PCP (gani — Kogekc).

HeobxigHicTb B 0diLiHOMY TIyMAUYeHHI ABTOPM KIOMOTAHHS OBrPYHTOBYIOTh He-
OJLHO3HAYHUM 3ACTOCYBAHHAM 303HAYEHUX HOPM CYAAMM 3AranbHOT IOPUCAMKLI, WO
NPU3BENIO JO MOPYLUEHHS IXHIX KOHCTUTYLIMHUX NPAB.

2. Opyra koneris cyanis Konctutyuithoro Cyay Ykpainm Yxsanoto Big 28 ksiTHs
2010 poky BiIMOBMIQ Yy BIAKPUTTI KOHCTUTYLIMHOrO MPOBAMKEHHS Y Ui CNpaBi HA
nigcraei nyHkTy 2 cratTi 45 3akony Ykpainu «[1po KoHcturyuiHmin Cyn Ykpainmy —
HEBIANOBIAHICTb KOHCTUTYLIMHOIO 3BEPHEHHS BUMOTOM, nepe,u6oquMM Koncturyuiero
YKpaiHu, uMm 3aKOHOM.

3. BignosigHo no 3akony Ykpainun «[po Konctutyuinnmin Cya Ykpainu» koHCTH-
TYUiHE 3BEPHEHHS MAE MICTUTU OBIPYHTYBAHHSA HEODXIAHOCTI B ODILIMHOMY TIyMa-
yeHHi nonoxeHb KoHctutyuii Ykpainu abo 3akoHis Ykpainm (nyHKT 4 4acTuHm apyroi
ctaTTi 42); NigcTaBoO ANS KOHCTUTYLIMHOTO 3BEPHEHHS € HOSBHICTb HEOAHO3HAYHOIO
3acTtocyBaHHa nonoxerb Konctutyuii Ykpainn abo sakowis Ykpainn cygamm Y-
PAiHM, IHLLIMMKM OPTAHAMM JEPXABHOT BNAAM, AKLWO Cy6 €KT NPABA HA KOHCTUTYLIMHE
3BEPHEHHSI BBAXKAE, WO LE MOXE NPU3BECTH a0 NPU3BENO A0 NOPYLUEHHS HOrO KOH-
CTUTYLMHKX NpaB | cBobog (cTaTTa 94).

Onpnak Crexkos B. A., CHexkosa O. B. He HOBOAATL HEOAHO3HAYHOCTI Y 30CTOCY-
BaHHi nonoxewb cratti 47 Kowcturyuii Ykpainu, craten 1, 3, nynkris 1, 5 crarTi 5,
nyrkty 1 crarri 7, nywkty 11 cratti 8 3akory Ta crateit 64, 104 Kogekcy cynamu Yk-
PAiHM B0 IHWKMMM OPrAHAMM AePXABHOI BNaau. Bonu nuwe nocunatoTees Ha piweH-
HSl CyAiB 3 ABOX PI3HMX MUTAHb: 3 NPKBOAY HE30MNATHOT NPUBATU3ALIT XMUTNA TA 3MiHM
[OrOBOPY HAMMY XMUTIOBOTO MPUMILLEHHS | BIIKPUTTS OKPEMOTO 0COBOBOTO PAXYHKY.
Posrnagaoum NUTAHHS, CyaM BMKOPUCTOBYBQMM Pi3HI HOPMM NPABA, WO BUKITIOYAE
MOXIMBICTb X HEOLHO3HAYHOTO 3ACTOCYBAHHA. PAKTUYHO ABTOPMU KNOMOTAHHS BMUC-
NIOBIIOIOTb HE3AAOBONEHHS PILUEHHSIMW CYAIB, A€ BOHM Oynu CTOPOHAMM | MPArHynu
BMPILLUMTU XXUTNOBI MUTAHHS.

HaseneHe noe migcraBu CTBEPAXYBATH, WO KOHCTUTYLIMHE 3BEPHEHHS HE Bif-
NOBIAAE BUMOTaM NyHKTY 4 yactuHu gpyroi ctaTti 42 3akoHy Ykpainm «Mpo Konctu-
tyuirtinit Cyn YKpainu», OCKifbkM HEe MICTUTb OBFPYHTYBAHHA HEObXigHOCTI B
obiLiHHOMY TNYMAYEHHI BKO3AHMX MOMOXEHb.

3rigHo 3 nyHktom 2 cratti 45 3akony Ykpainu «po Koncturyuininmin Cyn
YKpaiHM» HEBIANOBIAHICT KOHCTUTYUIMHOMO 3BEPHEHHS BMMOraM, nepeabadeHmm
Konctutyuieto Ykpainu, upm 30KOHOM, € NiACTABOK Afs BIIMOBM Y BIAKPUTTI KOHCTH-
TYLIMHOrO NPOBALXKEHHS Yy CNPABI.
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Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 5,/2010

Bpaxosytoun BuknageHe, kepytouncs crattamn 147, 150, 153 Konctutyuii Ykpai-
Hu, ctattamm 42, 45, 48, 49, 50, 94 3akony Ykpainun «po KoncturyuiHmin Cyn
Ykpainuny», Koncturyuintmnin Cya Ykpainm

YXBANMUB:

1. BigMOBMTH y BIOKPUTTI KOHCTUTYLIMHOTO MPOBAMXEHHS Y CNPABi 30 KOHCTUTY-
UiMHKMM 3BEepHeHHaM rpomaasH Crexkosa Bonoaummnpa Anatoniosmya, CHexkosoi
Ornbrn Bonogumupishu wono odiuifHoro TnymadeHHs nonoxers cratti 47 Kowncrtm-
Tyuii Ykpainu, ctateit 1, 3, nynkrie 1, 5 crarti 5, nywkry 1 crarti 7, nywxry 11 crarTi 8
3akoHy Ykpainu «[po npusatmMsaLiio aepxasHoro xmtnosoro doHay» sig 19 yepsHa
1992 poky Ne 2482—XIl 3 HactynHumu amiHamu Ta ctaten 64, 104 Xutnosoro kogek-
¢y Ykpaincskoi PCP Ha migcrasi nyrkry 2 crartri 45 3akony Ykpainm «[1po Konctu-
Tyuintnii Cyn Ykpaidu» — HEBIANOBIOHICTb KOHCTUTYLiMHOrO 3BEPHEHHS BUMOTQM,
nepenbadeqmm Koncturyuiero Ykpainu, umm 3aKoHOM.

2. Yxsana Konctutyuinnnoro Cyay YkpaiHm € 0CTATO4HOIO.

KOHCTUTYLIVHWUIW CYL, YKPAIHU

YXBAJIA )
KOHCTUTYLIMHOIO CYAY YKPAIHU

NPO BiOMOBY Y BIIKPUTTI KOHCTUTYLIRHOrO NPOBAKEHHS
Y CNpaBi 30 KOHCTUTYLAHUM 3BEPHEHHAM rPOMAIAHUHA
Auenioka Apcenis [NeTposnua wWono odiLiMHOro TNYMAUYeHHs MONOXEHb
nyrkty 14 posginy XV «[lepexigHi nonoxenHs» Koncturyuii Ykpainy,
Yroan mix Ykpairoio i Pocificbkoio Pepepatieio npo craryc
Ta yMoBy nepebysaHHs HopHomopcbkoro ¢noty Pocilicekoi Pepepauii
Ha TepuTopii Ykpainu, Yrogn mix Ykpaitolo i Pociticbkoio Pepepatieio
npo napameTpu noginy HopHomopcskoro ¢noty i Yroau
mix Ypsagom Ykpainu i Ypsoom Pociricskoi Pegepatii
NPO B3AEMHI PO3PAXyHKH, NOB'A3aHi 3 noginom YopHomopcbkoro ¢roty
Ta nepebysaHHam YopHomopcbkoro dnoty Pocicekoi Penepauii
Ha TepuTopii YKpaiHu
M.Knis Cnpaa Ne 2-38/2010

9 yepBHa 2010 poky
Ne 39-y/2010

Koncruryuisinmi Cyn Ykpaitm y cknagi cyanis:

Crpwxaka AHapis AHOPIMOBMYQ — ronoByo4Oro,
bpuHuesa Bacuna Imutposuuaq,
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Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 5,/2010

Baosiuenka Cepris JleoHigosuua,
lonosiHa Anatonis Cepriitosuua,
Ibxyns B’auecnasa Bacunbosuua,
Kamna Bonogumupa Muxainosuua,
Konoca Muxaiina lsaHosuua,

Junaka Omutpa Imutposuua,
Mapkyw Mapii AHgpiiHu,

Hikitina IOpis leaHosKuq,

Oeguapenka B’suecnasa Angpiitoeunua,
Creutoka lNeTtpa bornaHosuua,
Tkauyka Maena Mukonaitosuua,
LLnwkiHa Biktopa IsaHoBuua — gonosigaua,

PO3rAsHYB HA 3ACIAAHHI MUTAHHS NPO BIAKPUTTS KOHCTUTYLIMHOTO NPOBAAXEHHS Y
CNPABi 30 KOHCTUTYLIIMHMM 3BEPHEHHSM rpomaasHuHa duerioka Apcenis [NeTposuua
WoA0 OPIUIMHOrO THyMauYeHHs nonoxeHs nyHkTy 14 posginy XV «[epexinHi nonoxe-
Hs» KonctuTyuii Ykpainu, Yroau mix Ykpairoto i Pociticskoio Penepauieto npo cratyc
Ta ymoBwM nepebysaHHs YopHomopcbkoro dnoty Pocinicekoi Pepepalii Ha Teputopii
Ykpainu, Yrogu mix Ykpainoto i Pocilicekoro Pepepauiero npo napameTtpu noginy
YopHomopcbkoro dnoty i Yroamn mix Ypsaom Ykpainm i Ypagom Pociricekoi Pepe-
pauii MPO B3AEMHI PO3PAXyHKM, MOB'A3aHI 3 nofinom YopHoMopcekoro ¢noTy Ta ne-
pebysaHHam HopHomopcbkoro oty Pociricskoi Penepauii Ha Teputopii Ykpainu,
aki 6ynm nignucani 28 tpasHa 1997 poky B micti Kuesi Ta patudikosani 3akoHom
Ykpainu Big 24 6epesns 1999 poky Ne 547-XIV (Bizomocti Bepxosroi Pagu Ykpai-
Hu, 1999 p., Ne 18, ct. 157).

3acnyxaswm cypmo-ponosigada LLvwkina B. | Ta gocnigmewm matepianu cnpa-
su, Koncturyuinnmit Cyn Ykpainu

YCTAQHOBMUB:

1. TpomagsHuH Aueriok Apcenin [Netposuy 3sepHyscs no KonctutyuiiHoro Cyay
YKpQiHu 3 KINONOTAHHAM AATH OdiliiHE TIyMAUYeHHs nonoxeHb nyHkTy 14 posainy XV
«[MepexigHi nonoxerHsy Konctutyuii Ykpainu, Yrogn mix Ykpainoto i Pociiicbkoro
depepauieto npo cratyc Ta ymoewn nepebysarHs YopHomopcskoro ¢noty Pociitcbkoi
®epepauii Ha TepuTopii Ykpainu, Yrogm mix Ykpainoto i Pociricekoio Pepepatieo
npo napametpu noginy YopHomopcskoro ¢noty i Yroan mix Ypsaom Ykpainu i Yps-
nom Pociricekoi Pepepatii Npo B3AEMHI pO3paxyHku, NoB’a3aHi 3 noginom YopHo-
MOPCbKOTO $noTy Ta nepebysaHHam Yopromopcbkoro dnoty Pociicskoi Pepepatii
Ha TepuTopil Ykpainu, ski 6ynu nignucaxi 28 tpasHa 1997 poky e micti Kuesi Ta pa-
Tudikosani 3akoHom Ykpairu Bin 24 GepesHsa 1999 poky Ne 547-XIV (aani — Yro-
AM), LLOA0 HASBHOCTI nigcTas ana nepebysarHs Yopromopcsbkoro dnoty Pocircskoi
Depepauii Ha TepuTopii Ykpainm.

HeobxigHictb B OdiLiMHOMY TIYMAYEHHI ABTOP KIOMOTAHHA OBFPYHTOBYE MOCU-
NAHHAM HO HEBIANOBIAHICTL NeBHMX nonoxexs Yroga KoHnctutyuii Ykpainu i icTOTHUM
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YMOBOM AOTOBOPY OPEHAM LEPXABHOT BIACHOCTI YKPQAiHM, iKi BCTAOHOBNEHI 3QKOHOM
Ykpainu «[1po opeHay AepXaBHOTO TA KOMYHOIbHOO MAMHAY.

2. Opyra xoneris cyanis KonctutyuitHoro Cyay Ykpainn Yxesanotw Big 1 yepshs
2010 poky BiIMOBMNA Yy BIAKPUTTI KOHCTUTYLIMHOMO MPOBOMKEHHA Y LM CNpaBi HA
nigcrasi nyHkTis 2, 3 cratti 45 3akony Ykpainm «[po Konctutyuinnmii Cya Yepainmy —
HEBIANOBIAHICTb KOHCTUTYLIMHOTO 3BEPHEHHS BUMOram, nepeabadernm KoHctutyuieo
Ykpainu, 3akoHom Ykpainm «Mpo Koncturyuininmin Cyn Ykpainu», Henigsinomuicts
KonctutyuitHomy Cyay YkpaiHu nuTaHb, MOPYLIEHUX Y KOHCTUTYLIHHOMY 3BEPHEHHI.

3. Bupilytoun nUTaHHA NpO BIAKPUTTA KOHCTUTYLIMHOIO NPOBAMKEHHA Y CNPABI,
Koncturyuinnmit Cyn Ykpainm BuxoamTsb 3 TAKOTO.

BinnosigHo no 3akony Ykpainu «[po KoHctutyuinuin Cyn Ykpainu» y KOHCTH-
TYLIMHOMY 3BEPHEHHI MOBMHHO OyTWM 3Q3HAYEHO OBIPYHTYBAHHA HEODXIAHOCTI B
odiuitHoMy TnymauenHi nonoxersb Kowctutyuii Ykpainn abo 3akowis Ykpainu
(nyHkT 4 4acTuru gpyroi ctatTi 42), NincTaBOK AN KOHCTUTYLIMHOTO 3BEPHEHHS LLIO-
[0 oodiuinHoro TnymadeHHs Konctutyuii Ykpainu Ta 3akoHis YKpAiHM € HOSBHICTb He-
OfHO3HAYHOrO 3aCTOCYBAHHS nonoxersb KoHctutyuii Ykpainu abo 3akoHis Ykpainu
cynamm YKpaiHK, HLWMMKM OPTOHAMM IEPXABHOT BNAAM, AKLLO CyD €KT NPABA HA KOH-
CTUTYLIMHE 3BEPHEHHS BBAXKAE, LLO LE MOXE NMPU3BECTM aOO NPU3BENO 40 NOPYLUEH-
HA MOrO KOHCTUTYLiNHMX npas i ceobon (ctatta 94). OgHak aBTOp KNONOTAHHS He
LOLEPXAB LUX BUMOT.

Y KOHCTUTYLIMHOMY 3BEPHEHHI WOAO OQILiMHOrO TIYMAYEHHS MOSIOXEHb MyHK-
1y 14 posainy XV «[lepexiaHi nonoxenHs» OcrosHoro 3akony Ykpainu dueniok A. .
HE HABIB HOSIBHICTb HEOAHO3HAYHOTO 3ACTOCYBAHHS CYAAMM AHO IHLIMMMU OPraHAMM
LEPXKABHOT BNAAM LMX MONOXEHD.

Konctutyuintmin Cyn Ykpainu B yXBanax i pillEHHSAX HEOAHOPA30BO BKA3YBAB HA
060B'930K cyb’ekTa NPABA HA KOHCTUTYLMHE 3BEPHEHHS AOTPUMYBATUCA MPUMUCIB
cratTi 94 3akony Ykpainu «[1po Koncturyuintmit Cyn Ykpainmy.

BkasaHe € nigctaBoio Ans BiAMOBM Y BIIKPUTTI KOHCTUTYLIMHOTO MPOBAMKEHHS Y
CNPABI B LM YACTMHI KOHCTUTYLIMHOrO 3BEPHEHHS 3rifHO 3 nyHkTom 2 ctaTTi 45 3ako-
Hy Ykpainm «[Mpo KoHctutyuiHmi Cyn YkpaiHu» — HEBIANOBIAHICTb KOHCTUTYLMHOMO
3BEPHEHHs BUMMOram, nepeanbadernum Kowctutyuiero Ykpainm, 3akoHom YKpaiHm
«Mpo Koncturyuintuit Cyn Ykpainmy.

Kpim Toro, signosigHo fo nyHkTy 2 yactuuu nepoi cratti 150 OcHosHoro 3ako-
Hy Ykpainm npeametom odiuiiHoro tnymadenHs y Konctutyuiinomy Cyai Ykpainu
MOXYTb BYTU nnie nonoxeHHa Konctutyuii Ykpainm Ta sakoHis YkpaiHum.

OddiuitHa iHTepnpeTauis NONOXeHb IHLWWMX HOPMATUBHUX OKTIB, 30Kpema Yroa, ki
yknagae Ypsag Ykpainu, He HanexuTb o komnetenuii KoncturyuiHoro Cyay Ykpai-
HW, TOMY € NIACTABK NS BIAMOBM Y BiKPUTTI KOHCTUTYLIMHOTO NPOBALXKEHHS Y CNPAaBi
PO odiLifHE TIYMAYEHHA NONOXEeHb Yrof LWOAO HOABHOCTI NifCTaB ans nepebysaH-
Ha YopHomopcskoro ¢noty Pociicekoi Denepalii Ha TepuTopii YkpaiHm 3rigHo 3
nyHktom 3 cratti 45 3akony Ykpainm «Mpo Kowcturyuinttuin Cyn Ykpainmy —
Henigsigomuicte KoHctutyuitHomy Cyny YKpaiHWM nNuTAHb, MOPYLIEHMX Yy KOHCTH-
TYLIMHOMY 3BEPHEHHI.
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TaKMM YUHOM, KOHCTUTYLIMHE 3BEPHEHHS HE BIAMOBIAAE BUMOraM, NepeadayeHmnm
3akoHom Ykpainu «[po Konctutyuifnuin Cyn Ykpdinmy, Wo € nigctasoio ans sigMo-
BM Y BIAKPUTTI KOHCTUTYLIMHOTO NPOBAAXKEHHS Y CNPABI.

Bpaxosytoun BuknageHe ta kepytouncs ctattamu 147, 150, 153 Konctutyuii
Ykpainu, ctattamun 14, 42, 45, 46, 48, 49, 50, 94 3akory Ykpainu «Mpo KoHcTuty-
uittmit Cyn Yxpainmy, Konctutyuinmii Cya Ykpainu

YXBANMUB:

1. BigMOBMTU y BIAKPUTTI KOHCTUTYLIMHOTO NMPOBAMXEHHA Yy CMNPABI 30 KOHCTUTY-
LIMHMM 3BEPHEHHSM rpoMaasHuHa dueHioka Apceris [eTpoenua wopo odiliMHoro
TIyMadeHHst nonoxers nyHkTy 14 posginy XV «[lepexigHi nonoxerHs» Konctutyuii
Ykpainu, Yrogn mixx Ykpainoto i Pociricbkolo Pepepauieio npo cTaTyc Ta yMOBM Me-
pebysanHa YopHomopcekoro oty Pocitcekoi Pepepauii Ha Teputopii Ykpainm,
Yroan mix Ykpainow i Pocificekoio Pepepauicio npo napametpu noginy HopHo-
Mopcbkoro ¢noty i Yroaun mix Ypagom Ykpainu i Ypsaom Pociricekoi @egepauii npo
B3OEMHI PO3PAXyHKM, NOB'A3aHI 3 noginom YopHomopcskoro ¢noty Ta nepebysaH-
Ham YopHomopcskoro ¢noty Pocircekoi Penepauii Ha Teputopii Ykpainu, aki 6ymu
nignucani 28 TpasHsa 1997 poky B micti Kuesi Ta patudikosani 3akoHom Ykpainu Big
24 6epesHa 1999 poky Ne 547=XIV, na nigcrasi nywkTis 2, 3 cratTi 45 3akoHy Yk-
painm «[ 1po Konctutyuintmin Cya YkpaiHm» — HEBIANOBIAHICTE KOHCTUTYLIMHOTO 3BEP-
HeHHs Bumoram, nepenbaderum Konctutyuielo Ykpainu, 3akoHom Ykpainu «[1po
Koncturyuinituin Cyn Ykpainuy, Henigsigomuicts KoHctutyuithomy Cyay Ykpainu nu-
TQHb, NOPYLUEHUX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

2. Yxeana KonctutyuiHoro Cyay YkpaiHu € 0CTATOYHOIO.

KOHCTUTYUINHWIM CY[, YKPAIHW
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YXBAJIA )
KOHCTUTYLIMHOIO CYAY YKPAIHU

NPO NPUNUHEHHS PO3MSAY KOHCTUTYLiHOrO noaaHHs [lpesuperta Ykpainu
wopo signosigHocTi KoHnctuTyuii Ykpainu (KOHCTMTyu,iﬁHOCTi)
Mocrarosu Kabinety Minictpis Ykpainu «[1po 3anyyeHHs gepXxasHum
NiBNPUEMCTBOM AN1si MOCTAYAHHS MEOUYHUX YCTAHOB «YKPMEANOCTaY»

y 2009 poui iHo3emHoro kpeauTy ans peanisauii iHBeCTULIHOrO NPoeKTy
woao 3abesneyeHHs niKyBoano-npoq)inoKTMqHMx 3aKnaaiB MeguyHUM
T HWWM OBNOBHAHHSM, TPAHCMOPTHUMM 30COBAMM, BUPOOAMM MEOMYHOTO
NPVU3HAYEHHS TA NIKAPCbKUMM 30COBAMM Nif, AePXABHY rAPAHTIIO»

Big 11 nucronopa 2009 poky N2 1209

M.Knis CnipaBa Ne 2-39/2010
9 yepBHa 2010 poky
Ne 41-y/2010

Koncturyuivinmi Cyn Ykpaium y cknagi cyagis:

Crpuxaka AHapis AHAPIMOBUYA — ronosyo4oro,
BpuHuesa Bacuns Imutposuua,

Booeiuenka Cepris JleoHigoBnua — gonosigaua,
lonosiHa Aratornis Cepriitosuua,

IxyHs B'auecnasa Bacunbosuua,

Kamna Bonogummnpa Muxaitnoeumua,

Konoca Muxaina IsaHoemua,

JIunaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiisHu,

Hikitina IOpis IsaHoBMua,

Oguapenka B'suecnasa Augpiiosuua,
Creuloka lNetpa bornaHosuua,

Tkauyka Maena Mukonaiiosuua,

Lpwkiva Bikropa IeaHoBKuQ,

PO3MIAHYB HA 3ACIAAHHI MUTAHHA NPO NPUMNUHEHHS PO3MMALY KOHCTUTYLIMHOIO No-
nanHa [MpesupeHta Ykpaiin wono signosigHocti KoHctutyuii Ykpainn (koHcTu-
TyuinHocTi) Mocrarnosu Kabinetry Minictpis Ykpainu «[po 3anydeHHs aepxasHum
NIANPUEMCTBOM AN MOCTAYAHHS MeauuHmx yctaHoe «Ykpmegnoctayy y 2009 poui
iHO3EMHOTrO KpeauTy Ans peanisauii iHBECTULIMHOroO NpoekTy LWono 3a6e3neyeHHs
MiKyBANbHO-NPODINAKTUYHUX 3AKNOAIB MEAMYHUM TA THWKMM OBNCAAHAHHAM, TPAHC-
NOPTHUMM 30COBAMM, BUPODAMM MEAMYHOTO NMPUSHAYEHHS TA NIKAPCbKMMM 30COba-
MW nig gepxasHy rapantiio» Big 11 nucronaga 2009 poky Ne 1209 (Ypagsoswuit
kyp'ep, 2009 p., 18 nucronaaa).
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3acnyxaswm cyaao-gonosigada Baosivenka C. J1. Ta pocniansum matepianu KoH-
ctutyuirHoro noganHs, Konctutyuintmin Cya Ykpainm

YCTAQHOBMWB:

1. Cy6 ekt npaea Ha KOHCTUTYLMHE nogaHHs — [pesmnaeHT YkpaiHm — 3BepHys-
ca pno KoHctutyuinoro Cyay YKpaiHW 3 KIOMOTAHHAM PO3MIAHYTM MUTAHHS LLOAO
sinnosigHocTi Konctutywii Ykpainm (koHctutyuiiHocTi) noctaHos Kabinety MinicTpis
Ykpainu «[Mpo 3anyyenHs HauioHansHOW0O akuioHepHOIO KOMNAHIE «YKPArponiamHr
y 2009 poui iHO3eMHOro KpeauTy nif AEpPXOBHY TAPAHTIIO Ans peanisauii iHeec-
TUUIMHOTO NMPOEKTY BMNPOBAMKEHHS PECYPCO3bepiraoumx TEXHOSOTINR i3 3aKyniBneto
TEXHIYHKX 30CObIB A9 3AroTiBNAI MOSTOKA Ta Moo 36epiranHay Big 29 xoetHa 2009 po-
ky Ne 1183 (mani — [Mocranosa Ne 1183), «[1po 3anyueHHs nepxaBHUM
NIANPUEMCTBOM A1 MOCTAYAHHSA MeamuHux yctaHoB «Ykpmeanoctady y 2009 poui
IHO3EMHOTO KPEeauTy And peanisauii iHBeCTULIMHOroO NPOEKTY LWOo[o 3a6e3neyeHHs
niKyBANbHO-MPOMINAKTUYUHUX 3AKIAAIB MEAMYHUM TA THWMM OBNAAHAHHAM, TPAHC-
NOPTHUMM 30COBAMU, BUPOOAMM MEAMUHOTO MPUSHAYEHHS TA NIKAPCbKMMM 30coba-
MM nig gepxasHy rapanTito» sig 11 nucronaga 2009 poky Ne 1209 (aani — lMNocra-
Hosa No 1209).

BinnosigHo no nyHkty 15 wacturu nepwoi cratri 106 KoHctutyuii Ykpainu rmasa
nepxasu uaas Ykas sig 25 nucronaga 2009 poky Ne 969, akum synmHme gito Ha3sa-
HMX NOCTAHOB.

Cy6’ekT NpaBa HA KOHCTWTYLiMHE NOAaHHs 3asHadae, wo Kabinetr Minictpis
Ykpainu, supaswm Nocranosy Ne 1183 ra MNocrarnosy Ne 1209, supiwms nutaHHs
OO HOAAHHS AEPXABHUX FTAPAHTIN Y CYMi, KA NEPEBMULLYE BCTAHOBMEHMI 3AKOHOM
Ykpainm «[po Jepxasrumit Giomket Ykpainu Ha 2009 pik» rpaHmunmii obcar, a Ta-
KOX nepeabauns, Wo OBCAYroByBAHHS TA MOTAWEHHS KPEAMTIB, HOAAHMX Nif aep-
XABHI FOPAHTIi, BHECEHHS IHLIMX NNATEXIB, NOB A3QHMX i3 peani3aui€lo iHBECTULIMHUX
NPOEKTIB, 34IMCHIOBATUMETLCS 30 PAXYHOK KOLUTIB, HE 30TBEPLAXEHMX B YCTAHOBIE-
HOMY nopsaky 3akoHamm npo Hepxasruit Giogxet Ykpainm Ha 2010 ta HactynHi
POKM.

ABTOP KIIOMOTAHHSA, NOCUIAKYMCh HA NMYHKT 4 yacTuHu nepwoi ctatTi 85, nyHkT 1
4acTuHu apyroi ctaTTi 92, yactuny apyry cratti 95 Koncturyuii Ykpainu, 3sseptae yea-
ry Ha Te, wo 3ateepaxeHHs [depxasHoro Gomkety YKpaiHUM T BHECEHHS 3MiH 10
HbOTO HONEXMTb JO MOBHOBOXEHb BepxosHoT Pagoun YKpo'l'HM i O BUKITIOYHO 30KOHOM
npo Hdepxasruit Glopxet YKpaiHu BUSHAYAKOTLCH Oyab-aKi BUAATKM AEPXABU HA 30-
ranbHOCYCNiNbHI NOTPEOM, PO3MIP i LiNbOBE CMPSIMYBAHHS LIMX BUAATKIB.

Ha ningTeepmxeHHs cBOEN no3uuii cy6’ekT NpaBa HAO KOHCTUTYLIMHE MOAAHHS BKA3YE
Takox Ha piwenHs Konctutyuiihoro Cyay Ykpainu sig 14 rpyans 2000 poky
Ne 15-pn/2000, sig 1 ksitHs 2008 poky Ne 4-pn/2008, sig 27 nuctonaaa 2008 po-
ky No 26-pn/2008, sin 8 sepecHs 2009 poky Ne 19-pn/2009, sin 29 sepechHs
2009 poky Ne 22-pn /2009, y akux, 30Kpema, HAroNoLyBANOCA HA HEMPUMYCTUMOCTI
NOPYLUEHHS OPraHAMM AEPXABHOI BNaau nonoxeHb KoHcTuTyuil i 3akoHis YkpaiHu B
YACTUHI PO3MNOAINY iXHiX MOBHOBOXEHb TA HEMOXTUBOCTI 3MiHW 3AKOHY LLSIIXOM NPWI-
HATTS NiA30KOHHOTO NPABOBOrO AKTA, TOBTO BTPyHaHHsa Ypsaay Ykpainu y chepy Bu-
KIMIOYHOT KOMMETEHLT 30KOHOAABLS.
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MpesnpeHT Ykpainun seaxae, wo, suaasiim [Noctanosy No 1183 Ta MNocrtaHosy
Ne 1209, Kabinet Minictpis Ykpainu nepebpas Ha cebe nosHoBaxeHHs BepxosHoi
Paan Ykpainu i nopyuims yactuHy apyry cratti 6, yactury apyry cratti 19, cratmio 75,
nyHkTH 3, 4 yacturu nepwoi cratTi 85, ctatmio 91, nyHkT 1 yactuHu gpyroi crarTi 92,
yactury apyry cratTi 95, yactuny Tpetio cratti 113, nywnkr 10 crarri 116 KoHctutyuii
Ykpainu.

2. Tpeta koneria cynais KonctutyuiiHoro Cyay YkpaiHu yxBamnowo Bigmosuna y
BIOKPUTTI KOHCTUTYLIMHOMO NPOBAMKEHHS B YACTUHI NepeBipku Ha BignosigHicTs KoH-
ctutyuii Ykpainu MNocranosu No 1209, ockinbku B nepioa nigrotoeku maTepianis KOH-
ctutyuinHoro noparHa po posmsay Kabiner Minictpie Ykpainm NoctaHosowo Big
8 rpyaHs 2009 poky Ne 1331 (ony6rnikosana 11 rpyans 2009 poky B raserti «Ypsigo-
Buit kyp'ep» ) BusHas Mocrarosy Ne 1209 takoio, wo BTPATHUNAG YMHHICTb.

Y yactuni nepesipku [Noctanosu Ne 1183 Ha signosigHicts Konctutyuii Ykpainu
Tpeta koneria cyaais KonctutyuiHoro Cyany YkpaiHu Bigkpuna KOHCTUTYLUIMHE NPOBA-
IXKEHHs | 06'€aHaNa MOro 3 KOHCTUTYLIMHUMM MPOBAIXKEHHAMM 30 KOHCTUTYLIMHMMM
nopanHamm [Npesuaenta Ykpainu wopo koHctutyuinHocTi noctanos Kabinety
MinicTpis Ykpainu ig 5 cepring 2009 poky Ne 818 i Ne 819, sig 9 sepechs 2009 po-
ky Ne 993 i Ne 1012, sin 16 sepechs 2009 poky Neo 1025, sin 23 sepecHs 2009 po-
ky No 1017 B ofiHe KOHCTUTYLMHE NPOBAAXEHHS Y CMPABI, OCKINbKM MNOPYLUEHI MUTAH-
HA NepebyBatoTb B OAHIN chepi NPABOBOIO PerymiioBaHHS.

3. 3rigHo 3 yactuHow nepwoto cratTi 44 3akony Ykpainm «[1po KoHctuTyuiiHmi
Cyn YKpQiHW» KOHCTUTYLIMHE NOAAHHS MOXE BYTH BIIKIIMKAHE 30 MUCbMOBOIO 3AABOIO
cyb’exta, akuit Moro Hanpasme o KoHctutyuitnoro Cyay Ykpainu, B Byab-skui 4ac
[0 AHA po3rmaay HA nneHapHomy sacingaHHi Koncturyuiinoro Cyay Ykpainu.

Koncturyuinnmin Cya YkpaiHm npunmHae po3mmss KOHCTUTYLIMHOTO NOACHHS, AKLLO
nicns npuinHaTTs yxsanu konerii cyaais KoncturyuiiHoro Cyay Ykpainu npo sigmosy y
BIIKPUTTI MPOBAMXKEHHSA Yy CNPABi Cyb’ekT NPABA HA KOHCTUTYLIMHE NMOAAHHS MMCbMO-
BOIO 305800 BignosigHo fo cratti 44 3akony Ykpainu «[po Koncturyuinnuin Cyn
YKpaiHm» Bifknmkas koHCTUTyUiMHe nonaHHs (§ 51" Pernamenty Konctutyuinnoro Cy-
ay Ykpainu).

MpesuaeHT Ykpainm sassoto sig 31 6epesHs 2010 poky (sux. Ne 1-1/534) sigknu-
KOB KOHCTMTYUiMHE nopaHHs wopo signosigHocTi KoHctutyuii Ykpainm (KOHCTM-
TyuinHocTi) Mocranosu Ne 1209.

Bpaxosytoun BuknageHe Ta kepytouncs cratrero 153 KoHctutywii Ykpainu, yactm-
Hoto nepuwoto ctatTi 44, cratreio 50 3akoHy Ykpainn «Mpo KoHctutyuinmnin Cyn
Ykpainm», § 51" Pernamenty Konctutyuirinoro Cyay Ykpainm, Koncturyuinnmit Cyg
YkpaiHu

YXBAQNMUB:

1. Mpununntn posrag KoHCTUTYUIMHOrO noaarHs [pesuaenta Ykpainu wono
signosigHocti Konctutyuii Ykpainm (koHctutyuiiHocTi) [Noctanosn Kabinerty
Minictpis Ykpainu «[1po 3anydeHHs AepXaBHUM NiANPUEMCTBOM 1% NOCTAYAHHS Me-
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amuHnx yctaHos «Ykpmeanoctad» y 2009 poui iHozemHoro kpeamty ana peanisauii
IHBECTMLIMHOIO NPOEKTY LOAO 3a6€3MneyYeHHa NiKyBANbHO-NPOMINAKTUYHUX 3AKNALIB
MEOMYHUM TA IHLWMM OBNAAHAHHAM, TPAHCNOPTHUMM 30COBAMM, BUPOBAMMU MEANYHO-
rO NPM3HAYEHHS TA NIKAPCbKMMM 30COBamm Nia fepxasHy rapaxTito» Big 11 nucrona-
na 2009 poky Ne 1209 wHa nigcrasi yactuumn nepwoi cratti 44 3akony Ykpainm «[Tpo
Koncturyuininmit Cyn Ykpainmy, § 51" Pernamenty Konctutyuinoro Cyay Ykpainm —
y 3B'A3Ky 3 NMCbMOBOIO 305800 [lpesnaeHta YKpaiHM NpO BiGKIMKOAHHS KOHCTH-
TYLIKHOTO MOAOHHS.

2. Yxsana Konctutyuitnoro Cyay YkpaiHu € ocTaTouHolo.

KOHCTUTYUIMHWIM CY [, YKPAIHW

YXBAJIA )
KOHCTUTYLIIKHOIO CYAY YKPAIHU

NPO BIAMOBY Y BiAKPUTTI KOHCTUTYLIMHOTO NPOBAMKEHHS
Y CNpaBi 3a KOHCTUTYLAHMM 3BEPHEHHAM rPOMOLAHKM
OgeukiHoi Jliobosi Bonogmupishu wopo odilifHoro TyMayeHHs
NONOXeHHs YacTuHU nepuoi ctatti 104
XKutnoesoro kogekcy YkpaiHcskoi PCP

M.Knis Cnpasa Ne 2-40/2010
17 yepBHa 2010 poky
Ne 42-y/2010

Konctutyuivinmi Cyg Ykpaium y cknagi cyagis:

Crpuwxaka AHgpisi AHGPIHOBMYA — ronoByo4Oro,
Baynina IOpis Bacunbosuua,

BbpuHuesa Bacunsg Omutposuua,

BaosiueHka Cepris JleoHinoBMua — gonosinaua,
lonosiHa Anatonia Cepritosuua,

IxyHs B’auecnasa Bacunbosuua,

Kamna Bonogumupa Muxainosuua,

Konoca Muxaiina IsaHosKua,

JIunaka Omutpa Imutposuua,

Mapkyw Mapii AHgpiisnu,

Creuioka lNetpa boraaHosuua,

Tkauyka Maena Mukonaitosuua,

LWunwkina Bikropa IsaHoBKuQ,
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PO3MAHYB HA 3ACIAAHHI MUTAHHS NPO BIAKPUTTA KOHCTUTYUIMHOMO NMPOBOIKEHHS Y
CMPOBi 30 KOHCTUTYUIMHUM 3BepHeHHam rpomaasaHkmn OseukiHoi Jliobosi Bonoau-
MMPIBHM LLOAO ODILIMHOTO TIYMAYEHHS NONOXEHH: YacTuHm nepwoi ctatti 104 Xut-
nosoro koaekcy Ykpaincekoi PCP.

3acnyxaslum cyaao-gonosigada Baosivenka C. J1. Ta gocniameum matepianu koH-
ctuTyuinHoro 3sepHenHs, Konctutyuinnmii Cya Ykpainu

YCTAQHOBMUB:

1. Cy6’ext npaBa HA KOHCTUTYLjNHE 3BepHEHHS — rpomapaaHka Oseukina J1. B. —
3sepHysca fo KonctutyuiiHoro Cyay YKpaiHu 3 KNonoTaHHam aatu odiliiHe Tnyma-
YeHHst nonoxeHHst yacturu nepwoi cratti 104 Xutnosoro kogekcy YkpaiHcekoi PCP
(mani — Kogekc) «sKwo xumny nnouly, wo npunagae Ha Hboro, Moxe ByTW BUAINEHO Y
BUMIALI NPUMILLEHHS, ke Bignosigae Bumoram cratti 63 usoro Kogekcy». AsTop kio-
NOTAHHA MPOCKTL PO3 ACHUTU BKA3AHE MOSOXEHHS, AAKOYM BIANOBIAb HA TAKI MUTAHHS:

— «4M BUMArae 3akoH, Wwob PO3MIp BULLE3rAAAHOIO MPUMILLLEHHS BiAMNOBIAAB BU-
moram ctaTTi 48 Kogekcy»;

— «sIKi OBMEXEHHSs HOKNAAAE 30KOH HO PO3MIP 3A3HAYEHOTO MPUMILLLEHHSY.

O6rpyHTOBYIOUYM TBEPMKEHHS, WO Cyam 3AranbHOT IOPUCAUKLIT NPK PO3MIsAi CNpas
OfHIET kKaTeropii Ta 30 OAHOKOBUX OBCTABKH NMO-PI3HOMY PO3YMItOTh T 3ACTOCOBYIOTH
yactuny nepuwy cratti 104 Kogekcy, Oseukina J1. B. HasoauTs piwenHs ecHsHcbko-
ro paionHoro cyay micta Kuesa sig 29 nuctonana 2005 poky npo sigMosy B 3010-
BOJIEHHI BUMOT ii MO30BY NPO 3MiHY YMOB JOrOBOPY HAMMY XMTIOBOTO NMPMMILLLEHHS TA
BCTAHOBNEHHSA MOPSAKY KOPUCTYBAHHS XUTNOBUM MPUMILLEHHAM, G TAKOX YXBAMY
BepxosHoro Cyny Ykpainm sig 12 sepechs 2007 poky y cnpasi npo BU3HAHHS 0cobu
TAKOIO, WO BTPATUIA MPABO KOPUCTYBAHHSA XUITUM MPUMILLIEHHAM, | 30 3yCTPIYHUM NO-
30BOM MPO 3MiHY LOFOBOPY HAMMY XMAOTO MNPUMILLEHHS TQ BCENEHHS.

HeobxigHictb B odiLiitHOMy TnyMadeHHi 3a3HadeHoro nonoxenHs crarti 104 Ko-
pekcy Oeseukina JI. B. aprymeHTye MOXNMBICTIO MOBTOPHOTO OCKAPXEHHS B KaA-
CAUIMHOMY MOPSAAKY 30 HOBOBMSBIEHUMM OBCTABMHAMM CyJOBOrO PilUEHHS Y CMpPABi
30 ii NO30BOM.

2. Tpets koneris cyaais Koncturyuitnoro Cyay Ykpainu Yxsanoto sig 8 4epsHs
2010 poky BiIMOBMIQA Y BIAKPUTTI KOHCTUTYLIMHOTO MPOBAAXEHHS Y Uil CNPABI HA Nif-
crasi nyHkTis 2, 3 cratTi 45 3akony Ykpainu «[po Koncturyuinimin Cyn Ykpainmy —
HEBIANOBIAHICTb KOHCTUTYLIIMHOTO 3BEPHEHHS BUMOTAM, NnepenbadeHnm KoHctutyuieo
Ykpainu, 3akorom Ykpainu «[po Konctutyuinnuin Cya Ykpadinmy, Ta Henigeinomuicts
KoncturyuiriHomy Cyay YKpAiHU MUTAHL, NOPYLLIEHUX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

3. Bupiwyioun nUTaHHS NPO BIGKPUTTA KOHCTUTYLIMHOTO NPOBAMKEHHS Y CMPABI,
KoHcTutyuinHmi Cyﬂ, YKpQiHU BUXOOMUTL 3 TAKOTO.

BignosigHo no 3akony Ykpainu «[po Konctutyuinmit Cyn Ykpainu» koHCTH-
TYLiMHE 3BEPHEHHA MAE MICTUTU OBIPYHTYBAHHA HEOBXIHOCTI B OdiLiMHOMY TIyMa-
yeHHi nonoxeHs KoHctutyuii Ykpainm abo 3akoHis Ykpainu (myHKT 4 yactuhu apyroi
ctaTTi 42), HOSBHICTb HEOIHO3HAYHOTO 30CTOCYBAHHS NONoXeHb KoHcTuTywii Ykpairu
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abo 30koHIB YKpaiHM cynomu YKPATHK, iHIWMMM OPraHOMM AEPXABHOT BNAAM, AKLLO
Cy6’€eKT MPABA HA KOHCTUTYLIMHE 3BEPHEHHS BBAXKAE, LLO Le MOXe npuasectr abo
NPM3BESNO 10 NOPYLLIEHHS MOrO KOHCTUTYLIMHMX Npas | ceobon (ctaTTa 94).

lpomagsrka OseukiHa J1. B. paniwe 3sepranacs go Konctutyuiiioro Cyay Yk-
PAiHK 3 KNOMOTAHHAM AATM OdiUiHE TIYMAYEHHS MOMOXEHb YACTMHWM nepLloi
cratTi 48, yactunu gpyroi cratti 63, yactuuun nepwoi cratti 104 Kogekcy. Yxsanoio
Konctutyuintoro Cyay Ykpainu sig 17 motoro 2009 poky Ne 6-y/2009 i sBinmosne-
HO Y BIGKPUTTI KOHCTUTYLIMHOIO MPOBAMKEHHS Yy CNPABI HA NifCTABI NyHKTY 2 cTaTTi 45
3akony Ykpainu «[po Koncturyuithuin Cya Ykpainms — HEBignosigHiCTb KOHCTH-
TYLIMHOTO 3BEPHEHHS BUMOram, nepepbadeHmm Konctutyuielo Ykpainu, umm 3ako-
Hom. B Yxsani BkasyBanocs, Wwo OBTOP KNOMOTAHHS HE HOBIB OOIPYHTYBAHHS He-
0b6xigHOCTI B OdiLIMHOMY TIyMaYeHHi 3a3HaueHnx nonoxers Kogekcy, a HaaaHi HUM
CyLOBi PillEHHs HE AOBOAATb HASBHOCTI GAKTIB HEOAHO3HAYHOIO 3ACTOCYBAHHS LMX
HOPM.

Mg HEOAHO3HAYHMM 30CTOCYBAHHAM Nonoxers Konctutyuii Ykpainu abo 3akoHis
YKpQinu cnifi pO3yMiTH pisHe 30CTOCYBAHHS OHMX | TMX XE HOPM LMX MPABOBKX AKTIB
cynamu YkpaiHu, iHLWMMKM OPraHOMM AEPXXABHOT BNOAM 30 OHOAKOBMUX IOPUAMYHO 3HA-
ammmx obcrasun (Yxsana Konctutyuinnoro Cyay Ykpainm sig 19 tpasis 2010 poky
Ne 34-y/2010).

ABTOp KnonoTaHHa, Hasomaum nonoxerHs cratti 104 Kopekcy, daktmyHo npo-
CUTb HOAQTU i IOPUIAMYHY KOHCYNbTALIKO 3 NMPMBOAY 3ACTOCYBAHHS OKPEMMX CTATEN
Kogekcy, wo He Hanexuts go nosHosaxersb Konctutyuitnoro Cyay Ykpainu.

TOKMM YMHOM, € NIACTABM AN BIAMOBM Y BIAKPUTTI KOHCTUTYUIMHOTO MPOBALXEHHS
y cnpasi signosigHo po nyHkty 3 cratTi 45 3akony Ykpainu «[po KonctuTyuidHmi
Cyn Ykpainu.

Bpaxosytoun suknagere Ta kepytounce crattamm 147, 150, 153 Kownctutyuii
Ykpainm, crattamu 42, 45, 50, 94 3akony Ykpainm «[po Kowcturyuinnmin Cyn
Ykpainmy, Koncturyuinimin Cyn Ykpainm

YXBOAJNMUB:

1. BioMOBUTH Y BIOKPUTTI KOHCTUTYLIMHOTO MPOBAAXEHHS Y CNPABI 30 KOHCTUTYLLM-
HUM 3BEpHeHHsM rpomapsaHki Oseukinoi Jliobosi Bonogrmmpishm wono odiuinHoro
TNYMQUYEHHs nonoxeHHs YactuHm nepwoi cratti 104 Xutnosoro kogekcy YkpaiH-
cokoi PCP Ha nigcrasi nynkty 3 cratti 45 3akony Ykpainm «po Koncturyuinnuwin Cya
Ykpainn» — Henigsinomuicts Konctutyuitnomy Cyay YkpaiHm NUTOHb, NOPYLLIEHUX Y
KOHCTUTYLIMHOMY 3BEPHEHHI.

2. Yxsana Konctutyuiinnoro Cyany Ykpainu € 0oCTaTouHOIO.

KOHCTUTYUIMHWUIM CY[, YKPAIHUA
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

Npo BIOMOBY Y BIOKPUTTI KOHCTUTYLIMHOTO MPOBAMKEHHS
y CMpAaBi 30 KOHCTUTYLIAHUM 3BEPHEHHAM MPOMOLSAHUHA
Kipinosa Mukonu MNaenosuua wopo odiuifHOro TnyMadeHHs 4acTuH1 apyroi
cratti 368 KpumiHansHoro kogekcy YKpaiHu, MyHKTiB 2, 3 4aCTUHK nepLuol
crarri 369 KpumiHansHo-npouecyansHoro kogekcy YKpaiHy,
nyHkTy 18 YacTuhu nepuoi cratTi 8, yacTuhm n'atoi ctarTi @ 3akoHy YkpaiHu
«[1po onepatBHO-pO3LLYKOBY HisNbHICTb»

M.Knis Cnpasa Ne 2-42/2010
7 nunHa 2010 poky
Ne 44-y/2010

Koncruryuisinmi Cyn Ykpaitm y cknagi cyanis:

Crpwxaka AHapis AHOPIMOBMYQ — ronoByo4Oro,
BayniHa IOpis Bacunbosuua,

BpuHuesa Bacuna Imurpoeuua,
Booeivenka Cepris JleoHigoeunua,
BuHokypoea Cepris MapkisHosuua,
lonosina Axartonis Cepriitosuua,

IxyHs B'suecnasa Bacunbosuua,
Hinkiscbkoro AHatonia Onekcarapoemua,
Hom6poscskoro Isana MNetposuua,
Kamna Bonoammupa Muxaiinosuua,
Konoca Muxaiina IsaHosuua,

Jlvnaka Omutpa Omutposuua,

Mapkyw Mapii Axapiisan — gonosinaua,
Mauyxak 9pocnaen Bacunishu,
OsuapeHka B'auecnasa AHgpirioeumuq,
Creuioka lNetpa borpaHosuua,

Tkauyka Masna Mukonaiosuua,
Wnwkina Bikropa leaHoBKuq,

PO3MAHYB HA 3ACIAAHHI MUTAHHS NPO BIAKPUTTA KOHCTUTYLIMHOMO NMPOBOIKEHHS Y
CNPABi 30 KOHCTUTYLiMHUM 3BEPHEHHAM rpomaasHuHa Kipinosa Mukonu [Nasnosmua
Wono OIiLIMHOrO TNYMAYeHHs YacTuHm apyroi ctatti 368 KpumiHansHoro kopekcy
Ykpainu, nyHkTie 2, 3 yactmHm nepuioi cratti 369 KpumiHanbHO-NpouecyansHoro Ko-
nexcy Ykpainu, nyHkty 18 yactuHm nepuioi ctatti 8, yactunu n'atoi cratti 9 3akoHy
Ykpainm «[1po onepatusHO-poswykosy gisnbHicTby Big 18 niotoro 1992 poky
Ne 2135-XII (BinomocTi Bepxosroi Paan Ykpainum, 1992 p., Ne 22, cr. 303) 3 HacTtyn-
HUMM 3MIHOMM | LOMOBHEHHAMM.
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3acnyxaswm cyaao-gonosigada Mapkyw M. A. Ta gocniguslum matepianu cnpa-
eu, Koncturyuinnmit Cyn Ykpainu

YCTAQHOBMWB:

1. Cy6’ext npaBa HA KOHCTUTYLMHE 3BEPHEHHS — rpomaasHuH Kipinos Mukona
Masnosuy — 3sepHyscs 10 KowctutyuiiHoro Cyay YKpaiHM 3 KIOMOTOAHHAM AATH
odiuifiHe TIYMAUYEHHS MONOXEHb:

— yactunu gpyroi cratTi 368 KpuminansHoro kopekcy Ykpainu (nani — KK Ykpai-
HU), PO3’ACHMBLLK, <41 NepenbayeHo L€ HOPMOIO ICHYBAHHS B CyAOBIA CNpasi npea-
meTa xabapa B Byab-komy BUMIsA a60 iHLWOTO JOKYMEHTA, KM Bu CBIfYMB NPO MOro
ICHYBOHHSY;

— nyHkTiB 2, 3 yactuHu nepwoi cratTi 369 KpumiHanbHO-NpouecyansHoro Koaek-
cy Ykpainum (gani — KIMK Ykpainu);

— nyHkTy 18 yactmHm nepoi cratTi 8 3akory Ykpainu «[1po onepatueHo-po3Luy-
koBy disnbHicTb» Big 18 notoro 1992 poky Ne 2135—-XIl 3 HacTynHMmu 3miHoMM i go-
noesHeHHsMM (nani — 3akoH), pPO3’ACHUBLIM, «4u NepenbayeHo i€l HOPMOIO
NPUEAHOHHS [0 KPUMMIHOMBHOI CNPABK, KOHKPETHO, NMPOTOKOAY 3 AOAATKAMM, A He
nniBku 6e3 NPOTOKONY», YHACTUHK N'aToi cTaTTi 9 3aKOHY, PO3’ACHMBLLK, «4u Nepenba-
YEHO LIEI0 HOPMOIKO O3HAMOMINEHHS TPOMAIAHMHA, | HO SKiM NPOLEeCyanbHiM CTagii, 3
BMOTMBOBOHMM PILLEHHAM CyAy MiCis 30KIHYEHHS MPOBEAEHHs TaKux 3axogis. Yu ne-
penbayeHo MPUESHAHHS A0 KPUMIHAMBHOT CMPABU LOTO PIlLEHHS, SKWO HA MIIBKY
OMNEPATUBHO-PO3LLYKOBKX 30XOLIB MOCUNAIOTLCH CYaM».

OO6rpyHTOBYIOUM HEOAHO3HAYHE 3ACTOCYBAHHS BKA3AHUX MOMOXEHb 30KOHIB YK-
PQiHM, 3AABHUK 303HAYAE, O, PO3MSAAIYM CMPABY MPO 3BUHYBAYEHHS MOTO Yy
CKOEHHI 3n104mMHy, nepeabaueHoro yactuHolo apyroto cratti 368 KK Ykpainm, cya
3pO6MB MPUNYLLEHHS LLOAO OAEPXAHHSA HUM xabapa «6e3 HASBHOCTI | ICHYBAHHS B Cy-
[0BiM Cnpasi npeameTa xabapa y byab-akomy BUMami».

Ha roro gymky, «cyn 30 IopMamMIHO OAHAKOBMX OBCTABMH OaHI€l i TiEl X kaTeropii
3akoHy 6epe 1o yBarK ofHi OBCTABUHM | HE BKA3YE, YOMY BifXMIEHi iHLWI, nigTBep-
IKEHI BOKYMEHTASbHO | CBIAKAMM, HE CMPOCTOBYE, HE AOCTIAXYE AOKA3M CBIAKIB i Ui O-
kasuy». [Jo MaTepianis KOHCTUTYLIMHOIO 3BEpHEHHs [OAAHO BUMPOK KoHOTOMNChKOro
micekparonHoro cyay Cymcbkoi obnacTi sig 22 sepects 2008 poky.

2. Mepwa koneris cyaais KonctutyuinHoro Cyay Ykpainu Yxsanoto sin 24 uepsHs
2010 poky BiAMOBWMNQ Yy BIAKPUTTI KOHCTUTYLIMHOTO MPOBAXKEHHS Yy Uil CNPaBi HA
nigctasi nywkTis 2, 3 cratti 45 3akony Ykpainm «[po Kowctutyuinnmin Cya
YkpaiHmM» — HEBIANOBIAHICTb KOHCTUTYLIMHOIO 3BEPHEHHS BUMOTOM, rlepe,u6oquMM
Konctutyuieio Ykpainm, 3akoHom Ykpainu «[po Konctutyuintiuin Cya Ykpainuy, Ta
Henigeigomuicte Konctutyuitnomy Cyay YkpaiHu nUTAHb, MOPYLIEHWUX Y KOHCTUTYLiN-
HOMY 3BEPHEHHI.

3. Bupilwyioun nuTaHHS WOAO BIAKPUTTA KOHCTUTYLIMHOMO NPOBALKEHHS Yy CMPABI,
Koncturyuintmit Cyn YkpaiHW BUXOAMTb 3 TAKOTO.

BignosigHo no 3akony Ykpainu «[po Konctutyuiinmit Cyn Ykpainuw» ninctasoio
ONst KOHCTUTYLIMHOTO 3BEPHEHHS Loa0 odiuiiHOro TnymaderHs Konctutyuii Ykpainm
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TA 30KOHIB YKPQAiHKM € HOABHICT HEOAHO3HAYHOIO 3ACTOCYBAHHS NonoXxeHb KoHcTu-
Tyuii 60 3akoHiB YkpaiHm cynamu YKpQiHM, iHLUMMKM OPraHOMM AEePXABHOT BIOAM, AK-
WO Ccyb’ekT NPABA HA KOHCTUTYLiMHE 3BEPHEHH: BBAXAE, LLO L& MOXE Npu3sect abo
NPM3BENO A0 NOPYLUEHHS MOrO KOHCTUTYUIMHMX NpaB i ceobon (ctatta 94); y koHcTu-
TYUIMHOMY 3BEPHEHHI MOE 303HAYATUCH OBFPYHTYBAHHSA HEODXIAHOCTI B OdiLiHHOMY
TnymaderHi nonoxeHs Konctutyuii Ykpainm abo 3akoHis Ykpainu (nyHkT 4 yactu-
Hu gpyroi crarTi 42).

AHQNi3 3MICTY KOHCTUTYUIMHOTO 3BEPHEHHS BKA3YE HA T€, LLO B HbOMY BIfICYTHI IAHI
MPO HASABHICTb HEOAHO3HAYHOrO 30CTOCYBAHHS MOMOXEHb YACTMHM apyroi ctaTti 368
KK Ykpainu, nyskris 2, 3 yactunm nepwoi cratti 369 KIMK Ykpainu, nywkry 18 yac-
TWHM Nepwoi cTaTTi 8, yacturu n'atoi cratTi 9 3akoHy. Jonyuenuit Bupok KoHotoncs-
koro micekparnonHoro cyay Cymcbkoi 06iacTi He 40BOAMTL GAKTY HEOAHO3HAYHOMO
30CTOCYBAHHA NONOXeHb YacTmHm apyroi cratti 368 KK Ykpainum, nyHkris 2, 3 vactu-
Hu nepwoi cratti 369 KIMK Ykpainu, nyHkry 18 yactuuu nepwoi crati 8, yactuHu
n’atoi cratti 9 3akoHy.

TOKMM YMHOM, KOHCTUTYLIIMHE 3BEPHEHHS HE BignoBigae BuMoram craten 42, 94
3akony Ykpainm «Mpo Konctutyuintmin Cya Ykpainuy, wo € nigctasoo ans BigMoBM
Y BILKPUTTI KOHCTUTYLIMHOTO MPOBAKEHHS Y CNPABI 3rigHO 3 nyHkTOM 2 cTtaTTi 45 30-
koHy Ykpainu «[1po Konctutyuintuin Cyg Ykpainmy.

Bpaxosytoun suknagere Ta kepytouncs crattamm 147, 150, 153 Koncturyuii Yk-
painu, ctattamun 13, 14, 42, 45, 50, 94 3akony Ykpainu «[po Koncturyuinnuin Cyn
Ykpainun», Konctutyuivimnin Cya Ykpainm

YXBANMUB:

1. BigMOBMTH y BIOKPUTTI KOHCTUTYLIMHOTO MPOBOMXEHHS Y CNPABI 30 KOHCTUTY-
UifHKM 3BepHeHHsaM rpomaasaHmHa Kipinosa Mukonu Naenosuya wopo odiuiHoro
TIYMQUYEHHS MOMOXEHb YaCTUHK apyroi ctaTti 368 KpuminansHoro kogekcy Ykpainu,
nyHkTiB 2, 3 yactuHm nepuoi cratTi 369 KpuminanbHo-npouecyansHoro koaekcy Yk-
painu, nyHkty 18 yacturu nepwoi cratTi 8, yactuHm n'atoi cratti 9 3akory Ykpainu
«[Mpo onepatnsHo-po3LLykoBy AianbHiCTby Big 18 niotoro 1992 poky Ne 2135-XIl 3
HACTYMHUMM 3MIHOMM | AONOBHEHHAMM HA MIACTABI NyHKTY 2 ctaTTi 45 3akony Ykpainu
«Mpo Konctutyuintmit Cyn Ykpaisu» — HEBILNOBIAHICTb KOHCTUTYLIMHOTO 3BEPHEHHS
Bumoram, nepenbavernm Konctutyuieio Yrpainm, 3akonom Ykpainm «MNpo Konctu-
TyuinHuit Cya Ykpainuy.

2. Yxsana KoncturyuirtHoro Cyay YKpaiHu € OCTATOUHOIO.

KOHCTUTYLIMHWUIW CYL, YKPAIHU
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YXBAJIA )
KOHCTUTYLIMHOIO CYAY YKPATHU

MPO BiAMOBY Y BIOKPUTTI KOHCTUTYLIMHOIO NPOBAMKEHHS
y CMPaBi 30 KOHCTUTYLIMHUM 3BEPHEHHIM POMAASHUHA
LLlaniscekoro Cepris Muxainosuya wopo odilifHOro TnyMayeHHst TepMiHiB
«MNOBHOBQAXEHHS» TA «IOPUCOMKLIA», SKi MICTATLCA B TEKCTI KOHCTMTyu,iT YKchHm,
MONOXEHb AEAKUX T CTATEM, O TAKOX OKPEMMX MONOXEHb
JEesiKUX 3aKOHIB YKpoTHM 3 NepesipKolo X HA BiANOBIAHICTbL
Koneturyuil Ykpaim (koHcTUTywiHiCTb)

M.Knis Cnpasa Ne 2-46/2010
14 nunnHa 2010 poky
Ne 47-y/2010

KoHctutyuivinmi Cyn Ykpaium y cknagi cyaais:

lonosiHa AnaTtonis CepritoBuya — ronosyo4oro,
Baynina IOpis Bacunbosuua,

BpuHueea Bacuns Imutposuua — gonosigaua,
Boosiuerka Ceprisi JleoHigoBuua,

IxyHs B’auecnasa Bacunsosuua,

Hinkiscekoro Anatonis OnekcaHaposuua,
Hom6poeckkoro lsana MNetposuua,

Kamna Bonoaummnpa Muxainosuua,

Konoca Muxaiina leaHoBuua,

Jlunaka Omutpa Imutposuua,

Mapkyw Mapii AHgpiisHu,

Mauyxak Apocnaen Bacunishu,

Oeguapenka B'suecnasa Augpiitoeunua,
Creuioka lNetpa borgaHosuua,

Crpuxaka Angpis AHgpifiosumua,

Tkauvyka Maena Mukonaiosuua,

LLnwkiHa Biktopa IsaHoBKua,

PO3rAaHYB HA 3ACIAAHHI MUTAHHS NPO BIAKPUTTA KOHCTUTYLIMHOTO NPOBAAXKEHHS Y
CMPABi 30 KOHCTUTYLMHUM 3BEpPHEHHsM rpomaasHuHa LLlaniscekoro Cepria Muxaii-
NOBMYA WOAO ODILIMHOMO TIYMAYEHHA TEPMIHIB «MOBHOBAXKEHHS» TA IOPUCAMKLIAY,
aKi MicTaTbCs B TekcTi KoHcTuTyuil Ykpainm, nonoxeHb geskmx ii CTaTel, a TaKoX okpe-
MMX NONOXEHb BEAKMX 30KOHIB YKPaiHM 3 nepesipkoto ix Ha BignosigHicts KoHcTuTyuii
YKpQiHM (KOHCTUTYLIMHICTS).

3acnyxaswm cyaao-gonosigada bpuHuesa B. [1. ta nocnigmewm matepianm cnpa-
Bu, Koncturyuinnmit Cyn Ykpainm
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YCTAQHOBMWB:

1. Tpomaasmn LWaniscekmit C. M. 3sepHyecs o Koncturyuiinoro Cyay Ykpainu
3 KNOMOTOHHAM AATH OQiUiiHE TIYMQAUYEHHS TEPMIHIB «MOBHOBAXEHHS» TA «HOPMC-
AV, aKi mictaTees B TekcTi Konetutyuii Ykpainm, nonoxeHs crateit 1, 3, 4, 5, 6, 8,
19, yactunu vetseptoi cratti 35, crarTi 43, yactuhu nepuoi craTti 57, craten 58,
59, 64, 65, 80, yactun TpeTboi, yetsepToi ctaTTi 124 KoHctutyuii Ykpainu, a Takox
oKpemux nonoxeHb 3akoHiB Ykpainu «[po Koncturyuinttuin Cya Ykpainmy, «[po cy-
poycTpin Ykpainuy, «[lpo 3BepHeHHs rpomapdsH», «[1po iHbopmauito», «[Tpo
miniuito», «lMpo mobinisauinHy nigrotosky Ta mobinisauio», «[lpo BitCbKoOBMI
0608530k i BilicbkoBy Cryxby», «[1po anstepHaTuaHy (Hesircokosy) cnyxOy», «[po
36poitHi Cunm Ykpainmy, «[Tpo neHciiiHe 3ab6esnedeHHs ocib, 3BiNbHEHNX 3 BIMCbKO-
BOI cny>|<614, T OEesKMX iHLWKMX OCiO» 3 nepesipkoto ix Ha BignosigHicTe KoHcTuTywii
YKpaiHu (KOHCTUTYLMAHICTD).

Waniscokmit C. M. 0BrpyHTOBYE KIOMOTAHHS MOPYLUEHHSM CBOIX KOHCTUTYLIMHMX
npas i cBoboa Yepes HEMPABMILHE, HA MO0 lyMKY, BCTAHOBNEHHs opraHamu [eHciiHo-
ro poHay YKpQiHM po3Mipy MeHCii no iHBAMigHOCTI, WO He AJE MOMY 3MOTM HANEXHO
YTPUMYBATH CiM'10. 3ASIBHUK BBAXAE, LLO MOMY 3QMOLISHO MATEPIANbHY TA MOPArbHY
wkogy, npocuts KonctmryuinHmin Cyn Ykpaiim BUSHATU TaKi fii HENPABOMIPHUMM | 30-
6o8’a3ati ynpasniiHa [NeHciittoro dponay Ykpainm y micti Hikononi [IHinponeTposcbkoi
oBNacTi BUMNQYYBATU HMOMY KOMMEHCALIO Y BUMSAl LIOMICAYHOT neHcii B po3mipi
25 000 rpumseHb. TOKOX NPOCKUTL BUSHATM TAKMMM, WO He BianosinaoTs KoHctuTyuii Yk-
PQiHK (€ HEKOHCTUTYLIMHMMM), OKPEMI MONOXEHHS HO3BAHMX 30KOHIB YKPATHM.

2. Mepwa koneris cyanis Konctutyuinoro Cyay Ykpainm Yxeanowo sig 7 nunHs
2010 poky BiZMOBUNQA Y BIGKPUTTI KOHCTUTYLIMHOTO NPOBAAXEHHS HA NiACTABI NyHKTY 1
cratTi 45 3akony Ykpainm «[po Koncturyuinttuin Cyn Ykpainmy — BigcyTHICTb BCTO-
HosneHoro KoHctutyuieio Ykpainu, umm 3aKOHOM NPABA HA KOHCTUTYLHE NOAAHHS.

3. BignosigHo no cratri 94 3akony Ykpainu «[Tpo Koncrurywidnmin Cyn Ykpainu»
(mani — 3akoH) NiaCTaBOK AN KOHCTUTYLIMHOTO 3BEPHEHHS LOAO OMILIMHOMO TIYMa-
yeHHs KoHctuTyuii Ykpainu Ta 3akoHiB YKkpaiHW € HafBHICTb HEOAHO3HAYHOMO 3ACTO-
cyBaHHs nonoxeHb KoHctutyuii Ykpainm abo 3akoHis Ykpainu cyaamu YKpaiHm,
IHLUMMKM OPraHaMM OEPXABHOT BNOAM, AKLLO Cy6 €KT NPABA HO KOHCTUTYLINHE 3BEP-
HEHHS BBOXKAE, LLIO e MOXE NPU3BECTH 060 NPU3BENO A0 MOPYLUEHHS HOTO KOHCTH-
TYUiMHWX NPaB i cBO6OA. Y KOHCTUTYUIMHOMY 3BEPHEHHI MAE 3A3HAYATUCH OBFPYHTY-
BAHHA HEOOXIAHOCTI B OdiLiMHOMY THyMadeHHi nonoxeHs KoHctutyuii Ykpainu abo
3akoHis Ykpainu (nyHkT 4 yactunm apyroi ctatti 42 3akoHy).

3a npasoBoto nosuuieto KoHctuTyuinHoro Cyn,y YKpQiHM HEOAHO3HAYHICTE — Ue
KON OJHA M TG COMO HOPMA MPOBOBOrO AKTA 30CTOCOBYETHCH OPraHAMM AEPXABHOT
BNQaAM No-pisHomy 3a ogHakosux obcrasmt (Yxsana Konctutyuinnoro Cyay Ykpainu
gin 12 tpasra 2010 poky Ne 31-y/2010).

AHORMI3 KOHCTUTYLIMHOTO 3BEPHEHHS TA [OMyYEHWX 4O HbOrO MATepianis AAe
NiaCTOBM 411 BACHOBKY, LLLO OBTOP KIOMOTAHHS HE HABIB GAKTIB HEOLHO3HAYHOTO 3a-
CTOCYBAHHS OPraHAMM AEPXABHOI BNAAM nosioxeHb KoHCTUTyLil Ta 3akoHis YkpaiHu.
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KoHCTUTyUiliHE 3BEPHEHHS HE MICTUTb HONEXHOTO OBFPYHTYBAHHA HEOBXIAHOCTI B
OodiLIHOMY TIYMAUYEHHI 3a3HA4YeHUX nonoxeHb KoHcTuTyuii Ta 3akoHis YkpaiHu, a
TOKOX [OKA3iB X HEOAHO3HAYHOrO 3ACTOCYBOHHA CyLAMM 3QAranbHOT IOPUCAMKLD,
IHLLIMMM OPraHaMM AEPXABHOI BNaan. BoHo 3B0auThCs, Mo CyTi, 4O HE3rOAM 3ASBHUKA
3 pismu TepuTopianbHoro oprany [exciiiHoro doHay YkpaiHu LWoao BCTAHOBAEHHS
MOMY PO3MIpy MeHCii No IHBANIAHOCTI, OTPMMAHIM Nif, HOC MNPOXOAXEHHS1 CTPOKOBOT
BIMCbKOBOT CryX6u. ABTOP KINOMOTAHHS NPOCUTh 306088301 opranu [lexciiHoro
boHay Ykpaiuu 3ailMCHUTM BIANOBILHI NEHCIMHI BUNNATH, LLO HE HANEXWTb 4O MOBHOBO-
xeHb Koncturyuintnoro Cyay Ykpainu.

Kpim TOro, cyb’ekT npaBa HA KOHCTUTYLMHE 3BEPHEHHS MOPYLUIYE MUTAHHA MPO
BM3HAHHS TOKMMM, WO He BignosigaoTe KoHctutyuii Ykpainm (e HeKOHCTMTyuiﬁHMMM),
OKPEMMX MOMOXEHb IEAKMX 30KOHIB YKpaiHu, xoua 3rigHo 3i ctatteio 150 Konctutyuii
Ykpainu, crattero 40 3akoHy BiH He € cyb’ eKTOM NPABA HA KOHCTUTYLLIMHE MOAAHHS.

Ockinbkm Waniscekmit C. M. He gotpumas BUMOr 3aKOHY LLOAO OBIPYHTYBAHHS i
JOBEAEHHS HEOLHO3HAYHOrO 30CTOCYBOHHS MOJIOXEHb KOHCTMTyLLiT TO 30KOHIB
YKkpaiHM, y HbOrO HEMAE MPABA HA MOPYLUEHHS KINOMOTAHHS WoAo BignosigHocTi KoH-
ctuTywii YKPQiHM (KOHCTUTYLIMHOCTI) 30KOHIB YKPQiHM, Q MUTAHHS, NOPYLLEHT Y KOHCTH-
TyuitHoMy 3BepHeHHi, Henigeinomui Konctutyuiinomy Cyay Ykpainu, To € nincrasu
ONst BIAMOBM Y BIKPWUTTI KOHCTUTYLIMHOIO NMPOBAMXKEHHS 3MIAHO 3 NMyHKTAMM 1, 2,3
cratti 45 3akoHy — BigcyTtHicTb BCcTaHoBneHoro Konctutyuieio Ykpainum, upm 3ako-
HOM MPABA HA KOHCTUTYLiMHE MOAOHHSA, HEBIAMOBIAHICTb KOHCTUTYLIMHOTO 3BEPHEHHS
Bumoram, nepenbavennm Konctutyuieio Ykpainm, 3akoHom Ykpainm «Mpo Konctu-
TyuinHuit Cyan Ykpainuy, Henigsinomuicts KonctutyuiiHomy Cyay YkpaiHu nuTaHb, no-
PYLUEHMX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

Bpaxosytoun suknapeHe Ta kepyiounce crattamm 147, 150, 153 Kownctutyuii
Ykpainu, crattamu 40, 42, 45, 50, 94 3akony Ykpainm «po Koncturyuinnuin Cyg
Ykpainmy, Konctutyuintmin Cyan Ykpainu

YXBANMUB:

1. BinMoBKTM y BIIKPUTTI KOHCTUTYUIMHOMO MPOBAMKEHHS Y CNPABI 30 KOHCTUTY-
UiMHMM 3BEpHEeHHAM rpomaaaHuHa LLaniscekoro Cepriﬂ Muxarnoemuya wWopo
obiLiMHOTO TNYMAYEHHS TEPMIHIB «MOBHOBAXEHHS» TA KIOPUCAMKLIAY, SKi MICTATLCS B
Tekcti KoHetuTyuii Ykpainu, nonoxers ctaten 1, 3, 4, 5, 6, 8, 19, yactuHu yetseptoi
cratti 35, crarti 43, yactwhu nepwoi cratti 57, craten 58, 59, 64, 65, 80, uac-
TMH TpeTboi, YetsepToi craTTi 124 KoHctutyuii Ykpainu, a TOkox nepesipkuM Ha
ignosigHicte KoHctuTtyuii Ykpainm (koHcTuTyuiiHicT) 3akoHis Ykpainum «[Tpo KoHcTu-
TyuinHuit Cyn Ykpainmy, «[1po cynoyctpiit Ykpainm», «[Tpo 3BepHeHHs rpomagsHy,
«Mpo iHbopmatuito», «Mpo miniuito», «Mpo MobinizauiiHy nigrotosky Ta MObi-
nisauiox», «[po BicbkoBuM 0608’30k | BilicbkoBY Cnyxby», «[1po anbTepHATUBHY
(HesiicbkoBy) cnyx6y», «[Mpo 36poitHi Cunu Ykpainm», «po neHciitHe 3abesneyer-
HS1 OCiO, 3BINIbHEHMX 3 BiMCbKOBOT CyX6M, TA AEsiKMX IHLWMX OCib» Ha nigcTasi nyHkTiB 1,
2, 3 crarti 45 3akony Ykpainu «[Mpo Koncturyuinmit Cyn Ykpainu» — BigcyTHiCTb
BctaHoBrneHoro Konctutyuieto Ykpainu, uMm 3AKOHOM MPABA HA KOHCTUTYLIMHE
NOAAHHS, HEBIANOBIAHICT KOHCTUTYLIMHOTO 3BEPHEHHSA BMMOraM, NepeabayeHmnm
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Konctutyuielo Ykpainm, 3akonom Ykpainn «[1po Kowcturyuitiuin Cya Ykpainmy,
Henigsinomuicts Koncturyuiinomy Cyany YKpaiHu NUTAHL, NOPYLIEHMX Y KOHCTUTYLiM-
HOMY 3BEPHEHHI.

2. Yxsana Konctutyuinnoro Cyay YkpaiHm € 0CTATO4HOIO.

KOHCTUTYLIVHWUW CYL, YKPAIHM

YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIAKPUTTI HOBOrO NMPOBAIKEHHS
y CNpaBi 30 KOHCTUTYLIAHUM 3BEPHEHHAM POMOLSAHUHA
3aiveHka Bonopummpa l'eoprifiosuua wopo oiuiiHoro TnymadeHHs
nonoxeHHs NyHkTy 18 yactnhu nepuoi crari 293
LimeinsHoro npouecyansHoro kogekcy YKpaiHu y B3OEMO3B' 3Ky
3i crarreio 129 KoHeturyuii Ykpainu

M.Knis CnpaBa Ne 2-47/2010
20 nunHsa 2010 poky
Ne 49-y/2010

Koncturyuivinmi Cyan Ykpaium y cknagi cyagis:

lonosiHa AHatonis CeprifoBuya — ronosyiouoro,
BayniHa IOpis Bacunbosuua,

BpuHuesa Bacuna Imutposuua,

Bnogiuenka Cepris JleoHigosuua,

IxyHs B'auecnasa Bacunbosuua,
JinkiBcbkoro AHaTonis OneKcoHupOBMqo,
Dom6posckkoro Isana MNeTposuua,

Kamna Bonogymnpa Muxaiinoemua,

Konoca Muxaiina IsaHosuua,

Jiunaka Omutpa IMutpoeunya — ponosigaua,
Mapkyw Mapii AHgpiisHm,

Mauyxak dpocnasu BacunisHu,

Creuoka lNeTtpa borgaHoemua,

Tkauyka MNMaena Mukonaitosuua,

Wuwkina Bikropa IsaHosmug,

PO3rMMsAHYB HA 3ACILAHHI MUTAHHS NPO BIAKPUTTS 3C KNOMOTAHHAM FPOMALAHUHA

3aiverka Bonoavmmpa leoprinosuya HOBOrO NPOBAMKEHHS Y CMPABI 30 MOTO KOH-
CTUTYLIAHUM 3BEPHEHHSM WOAO ODILIMHOIO TIyMAYeHHs nonoxexHs nyHkty 18 yac-
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TiHK nepwoi cratti 293 LUusinbHoro npouecyansHoro kopekcy YkpdiHu y
B30€MO3B a3ky 3i ctatteto 129 KoHctutyuii Ykpainu (mpo anensuiiHe ockapxeHHs
yxBaN Cyay).

3acnyxaswu cyppo-gonosigaya Jlunaka [. [. Ta gocnigmsiim matepianu cnpasw,
Koncturyuintmin Cya Ykpainm

YCTAQHOBMUB:

1. TpomaasHmu 3aiverko B. . nopylye nUTaHHS MPO BIAKPMTTS HOBOMO MPOBA-
IXKEHHS Yy CMPABI 30 MOrO KOHCTUTYLIMHUM 3BEPHEHHSM LLOAO OdILiMHOrO TiymayeH-
HA nonoxeHHs nyHkTy 18 yactuum nepwoi cratti 293 LusinbHoro npouecyansHoro
kopekcy Ykpainu y B3aemoss’ssky 3i ctatreto 129 Kownctutyuii Ykpainu. Konctu-
Tyuitiuin Cya Yxpainu y Piwenni sig 27 ciuna 2010 poky Ne 3-pn/2010 pos’acHus,
WO B ACMEKTI KOHCTUTYLIMHOTO 3BEPHEHHS MOMNOXEHHS MyHKTY 18 4acTuHK nepuoi
cratti 293 LusinsHoro npouecyanbHoro kopekcy YKpAiHM CTOCOBHO MOXKIMBOCTI
anensuimHOro OCKAPXXEHHS YXBAMNK Cyay LLOAO BUAAYI JZI,y6J'IiKClTO BMKOHOBYOrO NIMCTA
Y B3OEMO3B 3Ky 3 MONOXEHHAM NyHKTY 8 yacTuHu TpeTtboi ctatti 129 Koncturyuii Yk-
PAiHK HEOBXIAHO PO3YMITH AK TAKE, LLIO Nepeabayac NPABO OCKAPXYBATH OKPEMO Bif
PILUEHHA Cyay B AnNensuiMHOMy NOPAaAKy yXBany Cyay NepLuoi iHCTAHLIT K PO BMAAYY
aybnikaTa BUKOHABYOIO NMCTA, TAK | NPO BiIMOBY B HOro BUAQYI.

OB6rpyHTOBYIOUM KIIOMOTAHHS NPO BIAKPUTTA HOBOTO NPOBAAXEHHS, 3aiuyeHko B. I
nocunaeTtbes Ha noctanosy [nenymy Bepxosroro Cyay Ykpainu «[po cynosy npak-
TUKY PO3MMALY LUMBINbHUX CMPAB B anensauinHomy nopsaaky» sig 24 xostHa 2008 poky
Ne 12 (Bichuk BepxosHoro Cyay Ykpainu, 2008 p., No 11), 8 nyHkTi 4 skoi Bepxos-
Huit Cyn YkpaiHm pos’acHMB, WO OKPEMO Bif PILLEHHS Cyy B ANEensuiiHOMY NopsaKy
MOXYTb BYTM OCKAPXEHi yXBOMM Cyfly NepLlioi iHCTaHUii, 3a3HaueHi B ctaTti 293
LinsinsHoro npouecyansHoro koaekcy Ykpainu (nani — LMK Ykpainm) signosigHo no
BYKBANBHOrO 3MICTY KOXHOTO i3 NYHKTIB. 30KPEMQA, MANArae OCKAPXEHHIO YXBANA MPO
3a6e3neyeHHs NO30BYy, A HE NPO BiAMOBY B 3aOE3MEYEHHI, NPO BIIMOBY MOHOBMUTH
NPONYLLEHWUM MPOLECYANbHUIM CTPOK, G HE MPO MOro MOHOBAEHHS, NPO BU3HAHHA MU-
POBOI Yroim, a He NPO BiAMOBY B ii BU3SHOHHI TOLLLO.

Ha aymKky QBTOPG KIOMOTAHHS, Le CBifYMTL NMPO iCHYBAHHSA NMPOTUNEXHUX PO3’sic-
HEHb CTOCOBHO QMENALIMHOrO OCKAPXEHHS YXBON Cydy, 30KPEMA LLOAO BIAMOBHW Y
BMOQOYI JJ,y6J'IiKOTCI BMKOHOBYOrO IMCTA.

Bpaxosytouu, wo nocranosa lNnenymy Bepxosroro Cyay Ykpainu He 6yna npea-
METOM PO3MIafy Y CNPaBi Woao i KoHCTUTyuiMHocTi, 3aiveHko B. I. BBaxae Taky 06-
CTABMHY HOBOIO | NPOCUTL Ha migcTasi ctatei 61, 68, 74 3akony Ykpainu «[1po Kow-
ctutyuituin Cyn Ykpaiiuy BiokpuTHM HOBE NPOBASKEHHS Y CMPABI, BU3HATH NOCTAHO-
By [Nnenymy BepxosHoro Cymy Ykpainu Takowo, wo He signosigae Koncturyuii Yk-
paiHM, Ta BKA3ATH Ha npeoauuiansHicTs piwenHs Konctutyuitoro Cyay Ykpainu
NpM PO3rafi CyAAaMM 3ATANbHOT IOPUCAMKLIT 3BEPHEHB A0 HUX Y 3B'A3KY 3 NPABOBIAHO-
CMHOMM, LLLO BMHUKIW BHACAIAOK Ail HEKOHCTUTYLIMHOT MOCTAHOBMU.

2. Bupiwyoun NUTaHHS WOAO BIAKPUTTS HOBOrO NpoBamxeHHs y cnpasi, KoHcTtu-
Tyuitiuin Cya YKpaiHu BUXOAUTL 3 TOKOTO.
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2.1. 3rigHo 3i cratTeto 68 3akony Ykpainm «[1po Koncturywinmit Cyg Ykpainm»
Koncturyuintmit Cyn Ykpainu BiikpmMBAE HOBE NPOBAMLKEHHS Y CMIPABI MPU BUSIBIEHHI
HOBWX OBCTABKH MO CNPABI, WO He Bynu NPEAMETOM HOTO PO3MMsLy, e Aki iCHyBAu
HQ 4AC PO3MMAAY | NPUIHATTS pilueHHs abo aadi BUcHOBKY B crnipasi. OTxe, HOBUMM
OBCTOBMHAMM, WO MOXYTb OYyTM MiACTABOK AN BIAKPWTT HOBOTO MPOBAAXEHHS,
BM3HAYEHO Ti, AIKi ICHYBASIM HA 4AC NPOBAAXEHHS Y CNPABI, ane He Bynu NpeameTom
cynosoro posmsay. [locnimkeHHs MaTepianis Cnpasu CBigYUTL MPO Te, Lo BCi obcTa-
BMHM, B TOMY YMCITi HOSIBHICTb noctaHosw [1nenymy Bepxosroro Cyay Ykpainu, Gynu
BPAXOBAHI HA yac Ti poarnaay i npuitHaTTa piwerHs Konctutyuitnum Cynom Ykpainm.
[NinTBEPAXEHHAM LUBbOrO €, 30KPEMA, BIiANOBIAI HA 3anuTh, ski otpumas KoHcTtu-
Tyuitiuin Cya Ykpainm sig 3actynumka [onosu BepxosHoro Cyny Ykpainu, cynosoi
nanatv AnensuiinHoro cyny 3anopisbkoi 06nacTi, ronosu AnensuiinHoro cymy micra
Kuera, B akMx MICTUTBCA NOCUIAHHS HA 3A3HAYEHY NOCTAHOBY. TO6TO Npo i
s Koncturyuitnomy Cyay Ykpainu 6yno sigomo.

ABTOP KIOMOTAHHS MOMUIIKOBO BBAXAE HOBOIO 0OCTABUHOO nocTaHosy [nerHymy
Bepxosrnoro Cyay Ykpainu, Wwo, Ha ioro aymky, mana 6ytm nepesipena Konctu-
TyuinHum Cynom YKpaiHM CTOCOBHO ii KOHCTUTYLiMHOCTI, OCKiNbKM NPEAMETOM PO3Iisi-
ay Koncturyuirtnoro Cyay Ykpainu MOXyTb OyTH nuLLE NMUTAHHS, BUPILLEHHS AKMX HA-
nexuTs o nosHosaxeHs KoHcturyuiriHoro Cyay Ykpainu. BignosigHo go crarteit 147,
150 KoncTutyuii Ykpainm no nosHosaxeHs Konctutyuiinoro Cyay Ykpainu sigHece-
HO TQ MPEAMETOM MOro PO3MMALY € NMUTAHHS MPO BIANOBIAHICTL NPABOBMX aKTiB KOH-
ctutyuii Ykpainu i odiuiriHe TnymauerHs KoHctuTyuii Ykpainm Ta 3akoHis Ykpainu. o
npasoewx akTie, ski KoncturyuinHmit Cyn Ykpainm nepesipsie Ha signosigHicte Kow-
cTmTyuil YKpAiHM, HONEXaTb 3aKOHK Ta iHWi npaBosi akti BepxosHoi Paan Ykpainu,
akn [Mpesupenta Ykpainu, aktn Kabinety Minictpis Ykpainu, npasosi aktv Bepxos-
Hoi Paau AsToHomHoi Pecnybniku Kpum.

Otxe, 303HQYEHA MOCTOHOBA He Moxe Oytu npeametom posmagy Kowcru-
Tyuitium Cynom Ykpainu Hi wogo ii signosigrocti Konctutyuii Ykpainu, Hi wono ii
OdILIMHOTO TIYMAYEHHS.

2.2. 3rigro 3i ctattamum 124, 150 Konctutyuii Ykpainu cynosi pilueHHs, 30kpema
KoncturyuiitHoro Cyay Ykpainu, yxsanoloTbes imeHem YKpaiHu | € 0608’ 43KOBMMM 10
BMKOHQOHHS HO BCiK TepuTopil YkpaiHu.

Y pasi HeobxigrocTi KonctutyuiHmit Cyn YkpaiHu MOXe BM3HQUMTM Y CBOEMY
PiLleHHi, BUCHOBKY MOPAAOK i CTPOKM iX BUKOHOHHS, O TAKOX MOKNACTU HA BigNOBIAHI
AEPXABHI Opranu 0608’ a3kK WoA0 306e3NeUeHHs BUKOHAHHS PilUeHHS, AOAEPXAHHS
BucHoBKy (vactmuHa apyra cratti 70 3akony Ykpainm «[1po Konctutyuintmin Cyn Yk-
paituny ). OdiuirtHe TnymaderHs uboro nonoxerHs Koncruryuinnmin Cyn Ykpainm nas
y Piwenni sig 14 rpyans 2000 poky Ne 15-pn/2000 (cnpaea npo nopsagok BUKOHAH-
Hs piwerb KoHctuTyuiHoro Cyny YKpo'l'HM), PO3’CHMBLLM, WO HE3ANEXHO Bif TOTO,
YM BM3HAYEHO B PILLEHHi, BUCHOBKY MOPSAOK MOrO BUKOHAHHS, BiANOBIAHI AEP>XABHI
opraHu 3060B'43aHI AISTU N1LIE HA NIACTABI, B MEXAX MOBHOBAXEHbL TA Y CNOCIO, WO
nepenbayeHi KoHctutyuielo Ta 3akoHamu Ykpainu. Y pasi HeobxigHocti KoHctm-
TyuinHmit Cya YkpQiHu MO€E MPOBO BM3HAYMTH Y CBOEMY PiLLIEHHI, BUCHOBKY NOPAAOK i
CTPOKM MOrO BUKOHAHHSA TQ MOKIACTM OOOB A30K HA BIANOBIAHI AEPXABHI OPraHu1 3a-
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He3neunTr e BUKOHAHHS (MyHKT 3 pesoniotusHoi yactuHm). Omxe, 0608’ a3KOBICTb BU-
KOHOHHS piwerb KoHctutyuiHoro Cyany YKpdiHW MOLWMPIOETLCS | HO Cyam 3AranbHOT
IOPUCOMKLIT.

Ockinbkn pos’scHenHs [nenymy BepxosHoro Cyny YkpdiHu He y3romkyetsbcs 3
odiuinHum TnymadenHam KoHctutyuiiHoro Cyay YkpaiHm oo 30CTOCYBAHHS MOMNO-
xeHHs nyHkTy 18 yactunm nepwoi crarti 293 LMK Ykpainm, Koncrurywinmit Cya Yk-
paiHM BBOXAE 30 HeobxigHe pekomeraysat BepxosHomy Cyay Ykpainu npusectu
nocrarosy [nenymy BepxosHoro Cyay Ykpainu y signosigHicts 3 PiwenHsm Konctu-
TyuitHoro Cyay YkpadiHu y CnpaBi 30 KOHCTUTYUIMHMM 3BEPHEHHSIM TPOMAAAHMHA
3aiveHka Bonoaummpa leopriioBuya Wwoao OdiliHOrO TIYMAYEHHS MOSMOXEHHS
nyHkTy 18 yactmrun nepwoi crarti 293 LMK Ykpainu y B3aemoss’ssky 3i ctatreio 129
Koncturyuii Ykpainu (npo anenaujiiHe ockapsxerHs yxean cyay) sig 27 ciuns 2010 po-
ky Ne 3-pn/2010.

Bpaxosytoun BuknageHe Tta kepytouncs ctattamu 8, 153 Konctutyuii Ykpainu,
crattamm 4, 50, 68, 70 3akony Ykpainu «[1po Konctutyuintmii Cyn Yxpainm», Kow-
cruryuittunin Cyn Ykpainu

YXBANMUB:

1. BionMOBUTH Y BIOKPMTTI HOBOrO MPOBAMKEHHA Y CMPABI 301 KOHCTUTYLIIMHUM 3BEP-
HEHHAM rpomaasHuHa 3aiverka Bonogummpa leoprifiosuya wopo odiuiiHoro tny-
MAYEHHS NONoXeHHs NyHkTy 18 yactuhu nepwoi ctatti 293 LinsinbHoro npouecyass-
HOro komekcy Ykpainu y B3aemoss’asky 3i ctatreto 129 Konctutyuii Ykpainm (npo
anenauiiHe OCKapPXeHHs yxasarn cyay).

2. Pexkomerpysatn Bepxosromy Cyay Ykpainm npusect noctaHosy [1neHymy
BepxosHoro Cyay Ykpainu sig 24 xoetHs 2008 poky Ne 12 «[po cyposy npaktmky
PO3rNALY UMBIMbHUX CMPAB B ANENALIMHOMY MOPAAKY» B YACTUHI PO3’ACHEHHS LWOA0
3acTtocyBaHHa nyHkTy 18 yactuhm nepwoi cratti 293 LiusinbHoro npouecyanbHoro
kopekcy Ykpainu y signosigHicte 3 Piwennsm Kowctutyuiinoro Cyay Ykpainu y
CNPAaBi 30 KOHCTUTYLIMHMM 3BEPHEHHAM rpomaaaHuHa 3aiverka Bonoaumupa
[eopritoBMYa WOAO OPILIMHOTO TIYMAYEHHS NONOXEHH: NyHKTY 18 YyacTuHm nepuuoi
cratTi 293 UumsinsHoro npouecyansHoro kopekcy YKpaiHuM y B3OEMO3B A3Ky 3i CTAT-
teto 129 Konctutyuii Ykpainm (npo anenauiiHe ockapxeHHs yxsan cyay) sig 27 ciuxs
2010 poky Ne 3-pn/2010.

Konii Piwents KoncrutyuitHoro Cyay Ykpainm sig 27 ciuns 2010 poky Ne 3-pn/2010
Ta uiei Yxsanm Hagicnati Bepxosromy Cyay YkpaiHu ans BUKOHOHHS.

3. Yxeana KonctutyuitHoro Cyay YkpaiHu € ocTaTtouHolo.

KOHCTUTYUINHWUM CY[, YKPAIHWA
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIIKPUTTI KOHCTUTYLIRHOrO NPOBOIKEHHS
y CrpaBi 30 KOHCTUTYLIMHMM 3BEPHEHHSM NMOBHOMO TOBAPUCTBA
«Jlom6apg, «<Kopan» MNogyc i komnaHis» wopo odiuiiHoro
TnymayeHHs nonoxets nyHkTis 1.2, 1.15 crari 1, nignynkry 4.3.23
nywkty 4.3 crarri 4, nignyxkry 8.1.3 nywkry 8.1, nignywkry 8.2.1 nywHkry 8.2
crarti 8, crarti 12, nywkry 19.2 crarri 19, nignyHkry 20.3.2 nynkry 20.3
crarti 20 3akoHy Ykpainu «[1po nopatok 3 foxogie $iznyHMx ocib», cTaTTi 2,
crarTi 19, yactmum nepwoi ctatti 20, cratti 28 3akony Ykpainu
«[po sacrasy», nyHkty 8 yacturm nepuwoi ctatmi 346, crareit 572, 575,
586, 589, 1046 UusinbHoro kopekcy Ykpainu, crarti 295
[ocnopapcbkoro kogekey Ykpainu, nianyHkry 4.4.1 nynkry 4.4 crarti 4
3akoHy Ykpaitu «[po nopsinok noraiieHHs 30608's3aHb MAATHUKIB NOAATKIB
nepen BIOMKXETAMM | BEPXABHUMM LinbOBMMM GOHZAMM»

M. Knis Cnpasa Ne 2-48/2010
21 nunHa 2010 poky
Ne 50-y/2010

Koncruryuisinmi Cyn Ykpaitm y cknagi cyanis:

lonosiHa AHatonis CeprioBuya — ronosyiouoro,
BayniHa IOpis Bacunbosuua,

BpuHuesa Bacuna Imurpoeuua,

Brosiuerka Ceprisi Jleonigosuuaq,

IxyHsa B'auecnasa Bacunboemua — ponosinaua,
Linkiscbkoro Anaronis OnekcaHapoemua,
Nom6poscbkoro Isana MNetposuua,

Kamna Bonoaumnpa Muxaitnoemua,

Konoca Muxaiina IsaHosuua,

Jvnaka Omutpa Omutposuua,

Mapkyw Mapii AHgpiighu,

Mauyxak Apocnaen BacunisHu,

Creuioka lNetpa borpaHosuua,

Tkauyka Maena Mukonaiosuua,

Wuwkina Bikropa IsaHosmuq,

PO3rAfHYB HO 3ACIAAHHI MUTAHHSA NPO BIAKPUTTA KOHCTUTYLLIMHOTO MPOBAIXEHHS Y
CNPABi 30 KOHCTUTYLIMHUM 3BEPHEHHAM NOBHOro ToBapuctea «Jlombapa «Kopan»
Momyc i komnaHisy Wopo odiLiHOro TnyMmadyeHHs nonoxexb nydkrie 1.2, 1.15
cratTi 1, nignynkry 4.3.23 nynkry 4.3 crarri 4, nignyHkry 8.1.3 nywkry 8.1, nignyHk-
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1y 8.2.1 nyrkry 8.2 cratTi 8, cratti 12, nyHkry 19.2 cratti 19, nignyrkry 20.3.2 nyHk-
1y 20.3 crarri 20 3akory Ykpainu «[1po nomatok 3 moxofis disnuHux ociby» sig
22 tpasHs 2003 poky No 889—IV (Odiuirtnmit sichmnk Ykpainu, 2003 p., No 28,
ct. 1361) 3 HactynHumm smiHamu, ctateit 2, 19, yactunm nepwoi cratti 20, craTti 28
3akoHy Ykpainm «[lpo 3actasy» sig 2 xoetHa 1992 poky Ne 2654—XIl (BinomocTi
BepxosHoi Paau Ykpainu, 1992 p., Ne 47, ct. 642) 3 HOCTYNHUMM 3MIHOMM, NYHKTY 8
yactunu nepuwoi cratTi 346, craten 572, 575, 586, 589, 1046 UusinbHoro konekcy
Ykpainu, cratti 295 Tocnogapcskoro kopekcy Ykpainu, nignyrkty 4.4.1 nynkry 4.4
cratTi 4 3akoHy Ykpainu «[po nopagok noratueHHs 30608'93aHb NNATHUKIB MOAATKIB
nepesn OI0OXETAMM | AEPXABHUMK LinboBUMKM doHgamu» Big 21 rpyans 2000 poky
Ne 218 1-Ill (Odiuirnmit Bichmk Ykpainm, 2001 p., Ne 7, ct. 259).

3acnyxaswm cynaio-gonosigaya Oxyrs B. B. Ta gocnianslum matepianu cnpaswy,
Koncturyuintmit Cyn Ykpainu

YCTAQHOBMWB:

1. Cy6’ext npaBa HA KOHCTUTYLiMHE 3BEPHEHHS — NoBHE TOBAPMCTBO «Jlombapa
«Kopan» Moayc i komnaHis» (nani — TosapucTeo) — 3sepHysca no KoHctutyuiiHoro
Cyny YkpaiHu 3 KNONOTAHHAM NPO odiliMHe TAYMAYeHHs nonoxens nyHkris 1.2, 1.15
cratti 1, nignywkry 4.3.23 nynkry 4.3 cratri 4, nignyrkty 8.1.3 nyrkty 8.1, nianyHk-
1y 8.2.1 nynkry 8.2 craTTi 8, cratti 12, nywkry 19.2 crarti 19, nignynkry 20.3.2 nyHk-
1y 20.3 crarri 20 3akony Ykpainu «[1po nomatok 3 poxofis disnurux ociby» sig
22 tpashs 2003 poky Ne 889—1V 3 nactynHumu sminamm (aani — 3akon Ne 889), cro-
Tein 2, 19, yacturn nepuwoi cratti 20, cratTi 28 3akoHy Ykpainu «[po sactasy» Big
2 xo8THsa 1992 poky Ne 2654—XIl 3 HacTynHumm smiHamum (aani — 3akon Ne 2654),
nyHkTy 8 yacturu nepuwoi cratti 346, crarten 572, 575, 586, 589, 1046 UusinsHoro
kopekcy Ykpainm, cratti 295 Tocnopapcbkoro kopekcy Ykpainum, nignyHkry 4.4.1
nyrkty 4.4 cratti 4 3akoHy Ykpainm «[1po nopsagok norawerHs 30608 a3aHbL nnaT-
HWKIB NOAATKIB Nepeq BOIOLKETAMM i AEPXXABHUMM LiNIbOBUMM GOHAAMMY Big 21 rpyaHs
2000 poky Ne 2181-IIl (nani — 3akon Ne 2181).

MpakTnuHy HeObXigHICTb B ODILIMHOMY TIyMAYeHHi TOBAPUCTBO, NOCUIAIOYUCH HA
npunuc cratti 94 3akony Ykpainm «Mpo Konctutyuinnuin Cya Ykpainuy», obrpyHTOBYE
TUM, WO OAMIHICTPATUBHI Ccyam TA Buiwumit apmidicTpatueruii cyn YKpaiHM sk Ka-
CALMHA IHCTAHLiA HEOAHO3HAYHO 30CTOCYBONM 3A3HAYEHI 3QKOHOAOBYI MONOXEHHS
NPU BMPILLEHHI NOAATKOBMX cnopis. Ha nigreepaxerHs upboro cyb’ ekt NpaBa HA KOH-
CTUTYLiMHE 3BEPHEHHA HOLAB KOMii PilleHb AAMIHICTPOTUBHMX CYAIB PI3HUX IHCTAHLIN.

Tak, y cnpasi No AC—27/440-05 3a nososom noeHoro tosapwuctsa «Kopan»
(npaBoHacTynHukom skoro € Tosapwmcteo) no [lepxasHoi nopatkosoi iHcnekuii y
KosTHeBOMY paioHi M. XQPKOBA MPO BU3HAHHSA HEOIMCHUM MOLATKOBOrO MOBIAOM-
NeHHs-pileHHs Buimit agmiHicTpaTMBHMI cyd YKPQAiHKM CBOEID YXBAMOK BM3HAB, LLO
TOBOAPUCTBO HE € NOJATKOBUM ArE€HTOM LLLOAO Pi3UyHMX OCIG 30CTABOAABLIB, OCKIfbKM
NOAATKOBMM OPraHOM HE [JOBEAEHO, WO HAAAHI TOBAPUCTBOM DisUUHMM 0COBAM Ha
YMOBOX IHOHCOBOrO KPEAMTY Mif 30CTABY PYXOMOTrO MAMHA KOLITH BXOAATL JO CKNA-
Ay ONOAATKOBYBAHMX AOXOAIB.
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Hatomicts y cnpasi No AC—27/837-06 mix tvmm cammmm ocobamu i 30 aHa-
NOrYHUM NPEAMETOM NO30BY Buuimit agminicTpaTieruii cyn YkpaiHm, nocMnarumcs
Ha npunuc nignyHkty 4.3.23 nynkty 4.3 cratti 4 3akony Ne 889, susHas, wo Tosapw-
CTBO € NOJATKOBUM QATEHTOM, Qe NULLIE Y BUNAAKAX, KOMM BUHMK OB’ €KT onogaTkysaH-
HA Nicns peanisauii HUM 30CTABAEHOTO MAMHA Y BUIMISAI CYMM KOLUTIB, KA NEPEBMLLYE
PO3Mip 3a6e3nedeHnx 30CTABOK BUMOT TOBAPUCTBA A0 disnyHOI 0cobu 30 1OroBO-
POM bIHOHCOBOIO KpeaumTy.

OB6rpyHTOBYIOUM CBOE KINOMOTAHHS, CyH €KT MPABA HA KOHCTUTYLMHE 3BEPHEHHS
MOCUNAETLCA TAKOX Ha noctaHosy Cynosoi nmanatv B QAMIHICTPATUBHMX CMPABOX
BepxosHoro Cyay Ykpainu sig 26 cepnra 2008 poky y cnpasi 30 H0ro no3osom fo
bposapcskoi 06’engHaHOT LEPXABHOI MOAATKOBOI IHCMEKL,i, AKOIO BU3HAHO, LLO TOM-
6apam € NOAATKOBMM QreHTOM MMLLE Yy BUNAKAX, KOMM BHACNILOK peanisauii 3acTas-
NIEHOTO MAMHA 30 LOTOBOPOM GIHAHCOBOTO KPEAMTY BUHMK OO €KT OMOAATKYBAHHS Y
BMIMALI HOAJIMLLKY CYMM, GKA 3AIMLLMIACS NiCAA 3040BONEHHS BUMOT n0M6op,uy.

Kpim Toro, ToBOpUCTBOM HOLAHO MATEPIANU PO3'ACHEHb PISHUX AEPXKABHMX YCTA-
HOB TO GOXIBUIB 3 NMUTAHL MOAATKOBOTO MPABA.

2. Tpets koneria cyanis KoncturyuitHoro Cyny Ykpainm Yxsanoto sig 13 nunns
2010 poky BiIMOBMNGA Yy BIOKPUTTI KOHCTUTYLIMHOTO MPOBAMXEHHS Y Uil CNPABi HQ
nincrasi nywkTis 2, 3 cratri 45 3akony Ykpainn «[po Kowcturyuintnuit Cyn
YKpQiHU» — HEBIANOBIAHICTb KOHCTUTYLIMHOrO 3BEPHEHHS BUMOTAM, nepeﬂ,60quMM
Konctutyuielo Ykpainm, umm 3akoHom, Ta Hemigeigomuicte KonctutyuitHomy Cymy
YKpQiHU NMUTAHb, MOPYLIEHWUX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

3. BignosigHo no cratTi 94 3akony Ykpainu «[Tpo Koncturywiinmin Cya Ykpainu»
MiaCTOBOO A KOHCTUTYLIMHOIO 3BepHEHHs Lwopo odiuiiHoro tnymaverHs KoHcrtum-
Tyuii Ykpainu Ta 3akoHie YKPAiHW € HAABHICTb HEOAHO3HAYHOrO 30CTOCYBAHHS MOMO-
xeHb Konetutyuii Ykpainu abo sakoHis Ykpainm cyaamu Ykpainu, iHLWKMMKM OpraHamm
AEPXABHOT BNAAM, AKLLO CyD €KT NPABA HA KOHCTUTYLIMHE 3BEPHEHHS BBAXAE, WO Le
MOXe NPM3BECTH 060 NPU3BENO A0 MOPYLIEHHS MOrO KOHCTUTYLiMHKX NPaB i CBOBOA.

Y KOHCTUTYLIMHOMY 3BEPHEHHI TOBAPMCTBO HE APryMEHTYBANO TBEPLXEHHS MPO
HAABHICTb PAKTIB HEOAHO3HAYHOTO 3ACTOCYBAHHS QAMIHICTPATUBHUMM CYAAMM NOSO-
xewb nyHkTis 1.2, 1.15 crarti 1, nignynkry 4.3.23 nynkry 4.3 crartTi 4, nignyHkry 8.1.3
nyskty 8.1, nignywkry 8.2.1 nywkry 8.2 crarri 8, crarri 12, nywkry 19.2 crarri 19,
nignyHkTy 20.3.2 nyrkry 20.3 cratTi 20 3akony Ne 889. Konctutyuintmin Cya Ykpainu
B Yxeani gig 12 tpasHa 2010 poky Ne 31-y/2010 3a3HauuB, Wwo «nig HEOAHO3HAYHMM
30CTOCYBAHHAM nonoxeHs KoHcTutywii Ykpainu abo 3akoHie Ykpainu crig posymiTy
pi3HE 30CTOCYBAHHS OAHUX | TUX XE HOPM LIMX MPOBOBMX AKTIB CyaaMM YKPATHM, iHLLIK-
MM OPraHOMM LEPXABHOI BNAAM 30 OAHAKOBMX IOPWAMYHO 3HOAYUMMX OOCTABMHY
(nyHkT 3 MOTMBYBANBLHOT YaCTMHM). 3 HaBeaeHWUX TOBAPMCTBOM MPUKIALIB i3 CynOBOI
NPAKTUKM HE BOAYAETLCH OAHAKOBMX IOPUANYHO 3HAYUMMX OOCTABUH.

Wlono cratent 2, 19, uactunu nepuoi cratri 20, crarti 28 3akony No 2654, nyHk-
1y 8 yactmHm nepuwoi cratti 346, craten 572, 575, 586, 589, 1046 LimsinsHoro ko-
nexcy Ykpainm, crarti 295 locnopapcbkoro kopekcy Ykpainu, nignyHkty 4.4.1 nymk-
1y 4.4 cratTi 4 3akory No 2181 ToBapucTBO NPOCUTSL, MO CyTi, HAAATH HOMY HOPUAMY-
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HY KOHCYNbTALIO 3 MUTAHb, L0 CTOCYIOTLCS ix 3acTocyBaHHs. KoHctutyuinHmi Cya Yk-
PAiHM 3 UbOro NPUBOAY HEOLHOPA3OBO BMCIOBAIOBAB CBOK MPABOBY MO3MLIIO, 9KA
NOMSAra€ B TOMY, WO OdiuitHE TIYMAUYEHHS | 30CTOCYBAHHS NMPABOBMX HOPM € PI3HUMM
BUAAMM tOPUANYHOT fisnbHOCTI. OPiLiAHMM TIYMAYEHHAM BBAXAETLCA QisANbHICTH KOM-
NETEHTHOrO OPraHy AEPXABHOI BAQAM LLIOAO 3 CYBAHHS | PO3'ICHEHHS BOJ 3AKOHO-
[OBUSA, MOTEPIaNi30BAHOI B HOPMI Npaed. [1paBO3aCTOCOBHA AisnbHICTL NOMSrae B
iHOMBIAYONI3ALIT NPABOBMX HOPM LLOAO KOHKPETHMX cy6'eKTiB i BUNOgkie, TOBTO B yC-
TAHOBNEHHI GAKTUYHMX OOCTABMH CpaBK | NinOOpPI NPABOBKX HOPM, sKi BIGNOBIAAIOTL
um obctasmHam. HagarHa KoHCynbTaUil UM po3'sCHEHb 3 UbOTrO MPUBOAY HE Hane-
XuTb 10 nosHosaxeHb KonctutyuiiHoro Cyay Ykpainu (Yxsana Konctutyuintnoro Cy-
ay Ykpainu sig 31 6epesra 2010 poky No 15-y/2010).

Koncturyuirinmit Cyn Ykpdinm giflios BUCHOBKY NPO HAABHICTL MiACTAB A9 BiAMO-
B TOBAPWUCTBY Y BIAKPUTTI KOHCTUTYLIMHOTO MPOBAMKEHHA 3Q MyHKTAMM 2 Ta 3
cratti 45 3akony Ykpainu «[Mpo Konctutyuinmii Cyan YkpaiHuy — HeBignosigHicTb
KOHCTUTYLIIMHOTO 3BEPHEHHA BMMOram, nepenbavernm Konctutyuieio Ykpainm, uum
3akoHoMm, Ta Henigeinomuicte Konctutyuiinomy Cyany YKpaiHu NUTAHb, NOPYLIEHMX Y
KOHCTUTYLIMHOMY 3BEPHEHHI.

Bpaxosytoun Haseaere Ta kepytounck crattamu 147, 150, 153 Koncturyuii Ypai-
Hu, ctattamun 38, 42, 43, nynktamm 2, 3 cratti 45, cratramm 50, 94 3akony Ykpainu
«Mpo Konctutyuintuit Cyn Yrpainuy, Koncturyuinttuin Cyn Ykpainu

YXBANMUB:

1. BigMOBUTH y BIZKPUTTI KOHCTUTYLIMHOIO NPOBAAXEHHS Y CMPABI 30 KOHCTUTYLi-
HUM 3BEPHEHHAM nosHoro Tosapuctea «Jlombapp «Kopan» Moayc i komnaHisy Wwono
odiuiHoro TnymaderHs nonoxens nyrktis 1.2, 1.15 crarti 1, nignyHkry 4.3.23 nyHk-
1y 4.3 cratTi 4, nignynkty 8.1.3 nynkry 8.1, nignynkry 8.2.1 nynkty 8.2 crarri 8,
cratti 12, nynkry 19.2 crarri 19, nignyskry 20.3.2 nyrkry 20.3 cratti 20 3akoHy Y-
paitu «[po nogatok 3 goxoais dismyHmx ociby sig 22 TpasHs 2003 poky Ne 889-1V
3 HACTYMHMMK 3MiHamu, ctaTer 2, 19, yactnnn nepwoi cratti 20, cratTi 28 3akoHy
Ykpainu «[po 3actasy» Big 2 xosTHa 1992 poky Ne 2654—=XIl 3 HacTynHUMKU 3MiHO-
MM, NyHKTY 8 uactuhm nepwoi crarti 346, craten 572, 575, 586, 589, 1046
LinsinbHoro kopekcy Ykpainu, ctatti 295 [ocnoaapcbkoro kogekcy YKpaiHu, nignyHk-
1y 4.4.1 nynkry 4.4 cratTi 4 3akony Ykpainm «[1po nopagok noratieHHs 30608'930Hb
NNATHMKIB NOAATKIB nepen BopxeTamm i LEPXABHUMM UiNbOBMMKM BOHAAMMY Bif
21 rpyans 2000 poky Ne 2181-IIl va nigcrasi nyHkTis 2, 3 cratTti 45 3akoHy Ykpainm
«[Mpo Koncturyuinttmit Cyn Ykpainuy — HEBIRMOBIAHICTb KOHCTUTYLIMHOMO 3BEPHEHHS
Bumoram, nepeadbadeqmm KoHctutyuieio Ykpainu, umm 3aKOHOM, TG HENigsigomuicTs
Koncturyuiinomy Cyny YKpQiHu MUTAHL, MOPYLUEHUX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

2. Yxsana KonctutyuinHoro Cyay Ykpaiuu € 0oCTaTouHOIO.

KOHCTUTYUINHWUIM CY[ YKPAIHW
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YXBAJIA )
KOHCTUTYLIMHOIO CYAY YKPAIHU

NPO BIOMOBY Y BiAKPUTTI KOHCTUTYLIMHOMO NPOBAKEHHS
Y CnpaBi 30 KOHCTUTYLiAHUM 3BEPHEHHAM rPOMAIAHAHA
Kpasuyka Bonopumnpa Mukonaitosuya wopo opiliHOro TnyMayeHHs
MoNOXeHb NMyHKTY 1 YOCTUHU NEpPLLOI, NYHKTY 2 YaCTUHM apyroi cTaTTi 17
Kopekcy apMiHICTpaTUBHOTO CyaoYMHCTBA YKPATHH

M.Knis Cnpasa Ne 2-50/2010
21 nunHsa 2010 poky
Ne 52-y/2010

Koncruryuisinmi Cyg Ykpaitm y cknagi cyanis:

lonosiHa AHaTonis CepriifoBuMua — ronosyiouoro,
BayniHa IOpis Bacunbosuua,

bpuHuesa Bacuna Imutposuuaq,

Ixynsa B'auecnasa Bacunboemua,
Linkiscekoro Anaronis OnekcaHaposuua,
Nom6poscskoro Isana MNeTposuua,

Kamna Bonognumupa Muxaiinosuua,

Konoca Muxaiina IsaHoBMya — gonosigaua,
Mapkyw Mapii AHgpiisHm,

Mauyxak 9pocnasu Bacunishu,

Creuioka lNetpa borpaHosuua,

Tkauyka Maena Mukonaiosuua,

Wunwkina Bikropa IsaHoBuMug,

PO3rMsiHYB HA 3ACIAAHHI MUTAHHS NPO BiAKPUTTS KOHCTUTYLIMHOrO NPOBALXEHHS Y
CNPABi 30 KOHCTUTYLiMHKUM 3BEpHEHHAM rpomagaHmHa Kpasuyka Bonogmmmpa Mu-
KONAMOBMYA WOAO ODILIMHOIO TIYMAYEHHS MONOXEHb MyHKTY | 4ACTMHKM nepLuoi,
nyHKTy 2 yvactueu gpyroi cratti 17 Kopekcy agmiHICTPATUBHOMO CyAOYMHCTBA
Ykpainu.

3acnyxaswm cypato-ponosigada Konoca M. |. Ta gocnignsum matepianm cnpaem,
Koncturyuintmit Cya Ykpainu

YCTQHOBMUB:

1. Tpomaastun Kpasuyk Bonoammmp Mukonaiiosuy ssepHyscs 1o KoHctutyuinHo-
ro Cyay YkpQiHu 3 KNONOTAHHAM AATH ODILiMHE TIYMAYEHHS NMOMOXEHb MyHKTY | ua-
CTUHU NepLoi, NyHKTy 2 yactuHm apyroi ctaTti 17 Kogekcy aamiHicTpaTMeHOro cymo-
yunctea Ykpainu (nani — KAC Ykpainu) B acnekTi 3'8CyBaHHS MOXITMBOCTI OCKAPXEH-
HA 0O QAMIHICTPATUMBHUX CYAIB PillEHb, AiK Y4 Be3aisnbHOCTI NPOKYPOPIB TA OPraHis
Ai3HAHHS 3 MPUBOY HEBUKOHAHHS HUMKM BUMOT KpMMIHQNBHO-NPOLECYanbHOrO KOAEK-
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cy Ykpainu (gani — KIMK Ykpainu) wono npuitHatTs Ta posrnagy 30sB, NOBILOMIEHb
MNPO 3MI0UYMHM, LLLO BYMHEH] DO rOTYIOTHCS.

HeobxigHicTb B 0diuinHil iHTepnpeTauii HaBeaeHUx NonoxeHs cyb ekT NpPasa Ha
KOHCTUTYLiHE 3BEPHEHHS OBIPYHTOBYE iX HEOAHO3HAYHUM 30CTOCYBAHHSM Bepxos-
Hum Cynom Ykpainu Ta Buwmm agmiHicTpateHum cynom Ykpainu B npoueci posrns-
Oy CNpaB 303HA4YeHOi kaTeropii. Ha aymky aBTOpa KNOMOTAHHS, ICHYBAHHS Pi3HMX
NPABOBMX MO3ULIM YKA3AHMX CyAiB LLOAO QHAMOTMYHMUX CMPAB CynepeymTb NPUHLMNY
NPOBOBOI BU3HAUYEHOCTI, AKMI € CKIAAOBOIO NPUHLMINY BEPXOBEHCTBA npasa. Kpas-
uyk B. M. BBOXQE, WO LEe MOXE NPU3BECTH A0 MOPYLUEHHS MO0 KOHCTUTYLIMHOMO
NPABA HA OCKOPXEHHS B CyAi PilleHb, Aik Ym 6e3aianbHOCTI NPOKYPOPIB TA OPraHis
Oi3HOHHS.

2. Tpets koneria cynais KoncruryuitHoro Cyany Ykpainu 3a pesynstatamu ronocy-
BAHHS Ha cBoemy 3acinaHHi 13 nunna 2010 poky He NpuitHANQ yXBANK Npo BiaKPUTTA
4M NPO BIAMOBY Y BIAKPUTTI KOHCTUTYLIMHOrO NPOBAAXEHHS Y L CNPaBi.

3. Bupiwyioun nuTaHHA NPO BILKPUTTS KOHCTUTYLIMHOTO NPOBAMXEHHS Y CNPABI,
Koncturyuintmit Cyn YkpaiHW BUXOAMTb 3 TAKOTO.

BignosigHo no 3akony Ykpainu «[po Konctutyuitnuin Cyn YkpaiHm» y KOHCTU-
TYLiMHOMY 3BEPHEHHI 3Q3HAYAETHCA OBIPYHTYBAHHA HEOBXiaHOCTI B OdiuUiMHOMY
TnymadeHHi nonoxersb KoHctutyuii Ykpainn ab6o sakoHis Ykpainu (nyHkT 4 yactu-
HW Opyroi cTaTTi 42); NiACTABOO Af1si KOHCTUTYLIMHOTO 3BEPHEHHS LWOA0 odiliMHOoro
TnymaderHs Konctutyuil Ykpainm Ta 3akoHiB YKPQiHM € HOABHICTL HEOAHO3HAYHOTO
30CcTOCyBAHHA nonoxerb Konctutyuii Ykpainn abo sakowis Ykpainm cygamm Y-
PQiHM, IHLMMKM OPTAHOMM LEPXABHOT BNAAM, AKLWO CyB €KT NPABA HA KOHCTUTYUIMHE
3BEPHEHHS BBAXAE, LLO LEe MOXE NMPU3BECTU DO NPM3BENO A0 NOPYLUEHHS MOrO KOH-
CTUTYLHMX NpaB | ceobog (ctatta 94).

AHQnI3 KNOMNOTAHHS BKA3YE HA T€, LLO MO0 CyTb 3BOAUTLCS 40 TOro, wob Konctu-
Tyuitiuin Cyn YKpaiHW 0B KOHCYNbTALLIKD CTOCOBHO TOTO, HOPMAMM AKMX KOAEKCIB —
KAC Ykpainm un KIMNK Ykpainm — cnig kepyBaTUCs Npu 3BEPHEHHI B0 CyLy 3 METOIO
OCKAPXEHHS pilleHb, i uu 6e3ianbHOCTI NPOKYPOPIB TO OPraHIiB AI3HAHHS WOAO HO-
AQOHHS BIANOBIAl HA 3BEPHEHHS DI3UYHUX YU IOPUAMHHUX OCID He Yy POopMi MOCTAHOBK
NPO BiAMOBY B MOPYLUEHHI KDUMIHANBHOT CNPABMW.

Koncturyuirtmit Cyn YkpaiHm 4OTPUMYETLCA CBOET MPABOBOI NO3ULIT, KA NONArae
B TOMY, WO OilifHE TIYMAYEHHS | 30CTOCYBAHHA MPABOBKUX HOPM € PISHUMK BUOAMM
topuanuHoi aisnbHocTi. OdiLiMHUM TIYMOYEHHSM BBOAXKAETLCS LisNbHICTE KOMMNETEHT-
HOTO OPraHy AEPXABHOI BAAAM OO0 3'ACYBAHHS | PO3’ACHEHHS BOJI 3AKOHOAABLS,
MaTepiani3oBaHoi B HOpPMi Npasa. [TpaBO3ACTOCOBHA AifNbHICTL NOMAATAE B iHAMBIAY-
anizauii NPABOBMX HOPM LLOAO KOHKPETHWMX Cy6 €ekTiB i BUNAAKiB, TOOTO B YCTAHOB-
NEeHHI GaKTUUHMX OBCTABMH CNPABM i NigGOPI NPABOBMX HOPM, SKi BIANOBIAAKOTH LM
obcrasmHam. HapaHHS KOHCYNbTAUIM UM PO3'AICHEHb 3 ULOTO NMPMBOAY HE HONEXWTb
no nosHosaxeHb KonctutyuinHoro Cyany Ykpainu (ab63au apyrui nyHkTy 3 MOTUBY-
BanbHOT yacTuHm Yxeamu sig 31 6epesHs 2010 poky Ne 15-y/2010).

Omxe, NUTAHHA, NOCTOBNEH] B KOHCTUTYLIMHOMY 3BepHEHHI, Heniasigomui KoncTtu-
TyuitHomy Cyay Ykpainu, Wo € nifcTaBoo Ans BiAMOBM Y BiLKPUTTI KOHCTUTYLIMHOMO
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NPOBAMKEHHSs Y CnpaBi 3rigHo 3 nyHkTomM 3 ctaTTi 45 3akony Ykpainu «[1po Konctu-
TyuinHnin Cya Ykpainu.

Bpaxosytoun suknageHe ta kepytounce crattamm 147, 150, 153 KoHctutyuii
Ykpainu, cratramu 42, 45, 50, 94 3akony Ykpainm «Mpo Koncturyuinnuin Cyn Y-
paituny, Koncturyuiinmin Cyn Ykpainm

YXBANMUB:

1. BigMOBUTU y BIAKPMUTTI KOHCTUTYLIMHOTO MPOBAMKEHHS Yy CMPABi 30 KOHCTU-
TyUiMHUM 3BEpHEHHSM rpomaasHuHa Kpasuyka Bonoammmpa Mukonarosnua wono
ODILIAHOIO TIYMAUYEHHS MOMNOXEHb MNYHKTY | 4ACTUHKM NepLIoT, MyHKTY 2 YaCTUHU ApY-
roi cratTi 17 Kogekcy agMiHiCTPATUBHOIO CyAO4YMHCTBA YKPATHU HO MiACTABI NyHKTY 3
cratTi 45 3akony Ykpainm «[po Koncturyuinthuin Cyn Ykpainu» — HeniasigomMuicTs
KoncturyuiriHomy Cyay YKpAiHU MUTAHL, NOPYLLUEHUX Y KOHCTUTYLIMHOMY 3BEPHEHHI.

2. Yxsana Konctutyuinnoro Cyay YkpaiHu € 0CcTaTo4HOIO.

KOHCTUTYLIMHWUIM CY[1, YKPAIHM

YXBAJIA )
KOHCTUTYLIMHOIO CYAY YKPAIHU

NPO BiOMOBY Y BIIKPUTTI KOHCTUTYLIHHOrO NPOBAMKEHHS
Yy CMpaBi 30 KOHCTUTYLAHAM 3BEPHEHHSIM IPOMALSHKM
[MNanyerko KOnii [puropisHM WwWopo odiLiiHOTO TIYMAYEHHS NONOXEHb
crarert 41, 55 Koncruryuii Ykpainu, crareit 328, 331, yactmH  nepuuoi,
TpeTboi cratti 368, crareit 391, 392 LpeinsHoro kogekcy Ykpainy,
crareit 60, 63, 66, 69, 70, 71 CimemHoro kogekcy Ykpainu, crateit 18, 19
3akoHy Ykpainu «[1po aepxasHy peecTpauiio pe4oBmx Npas
HQ HepyXxome MaMHO Ta X OBTIXeHb»
M.Knis CnpaBa Ne 2-51/2010

14 BepecHs 2010 poky
Ne 54-y/2010

Koucturyuivinmi Cyn Ykpainm y cknagi cyagis:

Crpuxaka AHgpis AHOPIMOBMYA — ronoByOHOro, ONOBIAAYA,
Boogiuenka Cepris JleoHigoeumua,

BuHokyposa Cepris MapkisHosuua,

Kamna Bonogumnpa Muxaitnoemua,

Konoca Muxaitna IsaHoBumua,
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Jlunaka Omutpa Omutpoemua,
Mapkyw Mapii AHgpiisHu,
Oeguapenka B'suecnasa Augpiitosuua,
Creuioka lNetpa boraaHosuua,
Tkauyka MNMaena Mukonaiosuua,
LLnwkiHa Biktopa IsaHoBKua,

PO3rMAHYB HA 3ACIAAHHI MUTAHHA NPO BIAKPUTTA KOHCTUTYLIMHOTO NPOBAMKEHHS Y
CMPABi 30 KOHCTUTYLIMHKMM 3BEPHEHHAM rpomaasHku [anuerko KOnii [puropisHu wo-
£0 odiuiHoro TnymadenHs nonoxexs craten 41, 55 Kowncrutyuii Ykpainu, cratei
328, 331, yactun nepuwoi, TpeTtboi ctatti 368, cratein 391, 392 LiusinsHoro kopekcy
Ykpainu, crateit 60, 63, 66, 69, 70, 71 Cimertnoro koaekcy Ykpainu, ctatein 18, 19
3akony Ykpainm «[Mpo aepxaBHy peecTpaLiio peYoBUxX NPAB HA HEPYXOME MAMHO TA
ix 06TsxeHby Big 1 nunus 2004 poky No 1952—IV (BigomocTti BepxosHoi Paau Ykpai-
Hu, 2004 p., Ne 51, c1. 553) 3 HacTynHumm sminamm (nani — 3akoH).

3acnyxaswm cyaao-gonosigaua Crpmxaka A. A. Ta gocniamsLumM MaTepianm KOH-
ctutyuiHoro ssepHerHs, Konctutyuiimni Cya YkpaiHu

YCTOHOBMWB:

1. Cy6 ekt npaea Ha KOHCTUTYLjHE 3BepHeHHa — [Manyerko KOnis MpuropisHa —
NOPYLUYE NMUTAHHSA NPOo odiuiiHe TnymadeHHs nonoxexs craten 41, 55 Koncruryuiji
Ykpainu, cratein 328, 331, yactuH nepwoi, Tpetsboi cratti 368, craren 391, 392
LiusinbHoro kopekcy Ykpainu, craten 60, 63, 66, 69, 70, 71 CimeiHoro kogekcy
Ykpainu, ctaten 18, 19 3akoHy.

Manuenko O. T. BBaXCAE, WO CYLAMM 3AranbHOT IOPUCAMKLIT Nif 4AC 3[IMCHEHHS
npasocyaas 6yno nopyweHo ii MPABO BAACHOCTI HA YACTMHY CifIbHOrO MAMHA Mo-
ApYXxs. HeoaHO3HAUHICTL 30CTOCYBAHHA 3AKOHOAABYMX CKTIB ABTOP KIIOMOTAHHS
B6QYAE Y MOPYLIEHHI MPUHUMMY PIBHOMPABHOCTI MOAPYXXA, NepeabayeHoro noso-
xerHammn CimerHoro kopekcy YkpdiHM, Yepes HenpaBuibHE 30CTOCYBAHHS CYAAMM
nonoxenb ctatti 331 LusinbHoro koaekcy Ykpainm 6e3 BpaxysanHs cratTi 328, yac-
THm TpeTboi ctaTTi 368, cratent 391, 392 LiusinsHoro kopexcy Ykpainm, cratei 18,
19 3akoHy.

2. Yxsanoto Tpetboi konerii cyanis KonctutyuinHoro Cyany Ykpainu Bin 7 BepecHs
2010 poky BiOMOBMEHO Yy BIOKPUTTI KOHCTUTYLIMHOrO MPOBAAXEHHS Yy CMpPABi HA
nigcrasi nyHkty 2 cratTi 45 3akony Ykpainu «[1po Koncturyuintuin Cya Ykpainm» —
HEeBIANOBIAHICTb KOHCTUTYLIMHOIO 3BEPHEHHS BUMOTAM, nepe,u6oquMM Koncturyuiero
Ykpainu, 3akorom Ykpainu «[1po Koncturyuintuin Cya Ykpainms.

3. Bupiwyioun nuTaHHA NPO BIGKPUTTS KOHCTUTYLIMHOTO MPOBAMXEHHS Yy CNPABI,
Koncturyuintmit Cyn YkpaiHW BUXOAMTb 3 TAKOTO.

BignosigHo no cratri 94 3akony Ykpainm «[1po Konctutyuiiuin Cyn Ykpainmy
MiACTABOIO Afsl KOHCTUTYUIMHOTO 3BEPHEHHS WOA0 ObiUiiHOro TiymadeHHs KoHcTu-
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Tyuii Ykpainu Ta 3akoHis YKpaiHW € HafBHICTb HEOAHO3HAYHOrO 3A0CTOCYBAHHS MOMO-
xeHb Konctutyuii Ykpainm abo sakonis Ykpainm cyaamu Ykpaiuu, iHLWKMMKM OPraHamm
LEPXABHOI BAAAM, AKLLO cy6’€KT NPABA HO KOHCTUTYLiMHE 3BEPHEHHS BBAXAE, O Le
MOXe€ NPM3BeCT 60 NPU3BENO A0 NOPYLIEHHS HOr0 KOHCTUTYLIMHKMX NPaB i cBOGOA.

[Mig HEOAHO3HAYHMM 30CTOCYBAHHAM nonoxeHs KonctuTyuii Ykpainmn abo 3akoHis
YKpQinu cnif po3ymiTv pisHe 3aCTOCYBAHHS OAHMX | TMX CAMMX HOPM LMX MPOBOBMX
akTie cynamu YKpaiuu, iHLMMKM OPraHaMKM AEPXABHOIT BOAM 30 OLHOKOBUX HOPMAMY-
HO 3Hauummx obctaemH (Yxesana KowctutyuiiiHoro Cyay Ykpainu sig 12 TpasHs
2010 poky Ne 31-y/2010).

AHORI3 3MICTY KOHCTUTYLIMHOTO 3BEPHEHHS CBIAYMTb, LLO GBTOP KMOMOTAHHS HE
HaBie GAKTIB HEOAHO3HAYHOTO 3ACTOCYBAHHS Cyaamu nonoxenHs craten 41, 55 Kow-
ctutyuii Ykpainm, cratein 328, 331, uactur nepuoi, Tpetsboi cratti 368, craten 391,
392 UusinsHoro koaekcy Ykpainu, ctateit 60, 63, 66, 69, 70, 71 CimeitHoro kopek-
cy Ykpainu, cratei 18, 19 3akony. Hatomicts Manuenko KO, T. daktmuHo sucnosnioe
HE3rofy i3 CyAOBUMM PILLEHHAMM, Ki HOBPANKM 3AKOHHOT CUIU.

TOKMM YMHOM, € NIACTABK ANs BIAMOBM Y BIZKPUTTI KOHCTUTYLIMHOIO NPOBAAKEHHS
y cnpasi 3rigHo 3 nyHkTom 2 cratTi 45 3akony Ykpainu «[po Koncturyuinnuin Cya Y-
PQiHW» — HEBIANOBIAHICTb KOHCTUTYLIMHOMO 3BEPHEHHS BMMOraM, nepenbayeHmm
Koncturyuiero Ykpainm, 3akorom Ykpainm «[1po Koncturyuinnuin Cya Ykpainmy.

Bpaxosyoun suknagere ta kepyiounce crattamm 147, 150, 153 KoHcturyuii
Ykpainu, crattamm 42, 45, 50, 94 3akony Ykpainm «po Konctutyuinnuin Cya
Ykpainn», Koncturyuiinmii Cya Ykpainu

YXBOANMUB:

1. BigMOBMTH y BIAKPMUTTI KOHCTUTYLIMHOTO MPOBAMKEHHS Y CMPABI 30 KOHCTUTY-
UIMHMM 3BEPHEHHSM rpomaaaHku [anyenko Onii Tpuropisiu wono odiuitHoro ty-
MadeHHs nonoxeHs craten 41, 55 Kowcturyuii Ykpainu, craten 328, 331, yac-
TH nepLuoi, TpeTboi ctaTTi 368, crateit 3921, 392 UusinsHoro kogekcy Ykpainm, cra-
Ten 60, 63, 66, 69, 70, 71 CimeitHoro komekcy Ykpainm, ctaten 18, 19 3akony
Ykpainu «[1po aepxasHy peectpauito peyoBmx NPAB HA HEPYXOME MAMHO Ta ix 06Ts-
xerby Big 1 nunua 2004 poky Ne 1952—IV 3 HQCTYNHMMM 3MIHOMM HQ NIACTABI NyHK-
1y 2 crarti 45 3akony Ykpainm «[po Koncturyuinnmit Cyn Ykpainm» — Hesigno-
BIIHICTb KOHCTUTYLIMHOTO 3BEPHEHHS BUMOram, nepeabadermnm Konctutyuieio Ykpai-
Hu, 3akoHom Ykpainm «Mpo Koncturyuintumin Cya Ykpainmy.

2. Yxsana KonctutyuiitHoro Cyay YkpaiHu € ocTatouHoo.

KOHCTUTYLIMHWUIM CY[1, YKPAIHM
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YXBAJIA )
KOHCTUTYLIIMHOIO CYAY YKPATHU

NPO NPUMUHEHHS KOHCTUTYLIAHOTO NMPOBAIKEHHS
Yy CrpaBi 30 KOHCTUTYLAHAM 3BEPHEHHSM rPOMAASHUHA
Konomoricekoro Iropst Banepiiosnua wopo odivifiHoro TnymayeHHs
NONoXeHb YacTuHu nepuoi crarti 36, crarri 38, yactHu nepuuoi crarTi 71
KoHctuTyuii Ykpainu, YacTiHm nepuoi ctatri |, yactuhu nepuoi cratri 6
3akoHy Ykpaitu «[Tpo Bbopu HapogHux fenytartis Ykpaitms,
yactuHu nepwoi crarTi 4, cratri 5, yactuhm nepwoi cratti & 3akoHy YkpaiHu

«[po sunbopm genyrartis Bepxosroi Pagy AstoHomHoi Pecnybnikn Kpum,

MiCLIeBMX Paf, TA CiNbCbKMX, CEMULLHUX, MICbKMX ronis»

M.Knie Cnpasa Ne 1-39/2010
20 nunHa 2010 poky
Ne 41-yn/2010

Koncturyuivinmi Cyg Ykpaium y cknagi cyagis:

lonosiHa Axaronis CepriitoBuMua — ronosyiouoro,
Baynina IOpis Bacunbosuua,

bpuHuesa Bacuns Omutposuya — nonosigaua,
Bnosiuerka Cepris JleoHinosunua,

IxyHs B’auecnasa Bacunsosuua,

Hinkiscbkoro Anatonis OnekcaHgposuua,
Hom6poeckkoro lsaHa MNetposuua,

Kamna Bonogumupa Muxainosuua,

Konoca Muxaiina lsaHosuua,

Jivnaka OMutpa Imutposuua,

Mapkyw Mapii AHgpiieHu,

Mauyxak Apocnaeu Bacunisuu,

Creuioka lNetpa boraaHosuua,

Tkauyka Maena Mukonaiosuua,

LWnwkina Biktopa IsaHosuua,

PO3rAsHYB HA MAEHAPHOMY 3ACIAAHHI MUTAHHA NPO BIAKPUTTS KOHCTUTYLIMHOIO
NPOBAMXEHHS Y CMNPABI 30 KOHCTUTYLLIMHMM 3BEPHEHHAM rPOMaasHMHA KONoMOMCbKO-
ro Irops BanepirioBuya wono odilifHOro TIyMQUYEHHs MOMOXEHb YACTUHM NepLoi
crarTi 36, crarTi 38, yactmHm nepwoi cratti 71 KoHctuTyuii Ykpainm, 4acTuHm nepioi
cratti 1, yactvhn nepuwoi cratti 6 3akony Ykpainu «[1po Bubopu HApoaHMX aeny-
Tatis Ykpainu» Big 25 6epesns 2004 poky Neo 16651V (Binomocti BepxosHoi Paau
Ykpainm, 2004 p., Ne 27-28, cr. 366) 3 HACTYNHUMM 3MIHOMM, YOCTMHU NEPLLOT
cratTi 4, cratTi 5, yactuHun nepwoi cratti 6 3akoHy Ykpainu «[1po subopu penyraris
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BepxosHoi Pagu AsToHomHoi Pecnybnikmn Kpum, micuesmx pas Ta CinbCbkux, cenmui-
HUX, Micbkux ronis» Big 6 keitHs 2004 poky Ne 16671V (Bizomocti BepxosHoi Paau
Ykpainu, 2004 p., Ne 30—31, c1. 382).

3acnyxaswm cyaao-ponosinaua bpuHuesa B. [1. Ta pocniansiim matepianu cnpa-
8ut, Koncturyuiinmi Cyn Ykpainm

YCTAQHOBMWB:

1. TpomapsaHmn Konomoricekuit lrop Banepiiosuy ssepHyscs no KoHctutyuiiHoro
Cyny YKpaiHu 3 KNONOTAHHSM AATH OiLIMHE TIYMAYEHHS NONOXEHb:

— yactuHm nepwoi cratTi 36 Konctutyuii YkpaiHm y cMcTeMHOMY 3B'13Ky 3 4aCTH-
HOIO APYroto CTaTTi 24, 4HaOCTUHOMM MepLWoto, APYroto cTatTi 38, YACTUHOK NEPLLOIO
cratti 64, yactmHowo nepwoto cratti 71, YactuHolo nepwoto ctatti 76, dactu-
Hoto nepwoto cratti 141 Kowctutyuii Ykpainu, cratreo 4, 4actuHolO nepuioko
cratti 10, yactuHamu gpyroto, YetsepToto, n'atoto ctatti 57 3akony Ykpainu «[1po
Bubopyu HapoaHux aenytatis Ykpainu» sig 25 Gepesns 2004 poky Neo 1665-1V
(nani — 3akon Ne 1665), yactuHoto apyroto cTaTTi 2, 4acTuHo YetsepToto cTaTTi 33,
cratreto 5, yacTmHoto nepwoto ctaTTi 34, nyHkToM 6 yactuHu nepuoi cratTti 36 3a-
koHy Ykpainu «[1po subopu aenytatis BepxosHoi Pagn AstoHomHoi Pecnybniku
Kpum, Micuesux pag Ta CinbCbKux, CEMMLLHUX, MiCbkux roniey Big 6 ksiTHs 2004 poky
Ne 1667-1V (nani — 3akon Ne 1667), yactunoto nepwoto cratti 10 3akoHy Ykpainm
«Mpo subopw lMpesunpenta Ykpainmny sig 5 6epesra 1999 poky Ne 474—XIV (nani —
3akon Ne 474), pos’acHmeium, un BusHadae KoHctutyuis Ykpaiim npaso Ha ceobomy
06 eAHAHHS Y MOMITUYHI NAPTII 9K YMOBY peanisauii rpOMAAsHaMK CBOIX BUOOPUMX
NPaB Ha BUOOPAX HOPOAHMX aenyTaTis Ykpainu, Bubopax penytatis BepxosHoi Paau
AstoromHoi Pecny6bniku Kpum (nani — BepxosHa Paga APK), pariorHux, mickkux Ta
obnacHKx pag, uu nepeabayae peanisauia TAKOro NPABA CTBOPEHHS NePeLyMOB As
3aiicHeHHs BMH6opUYOro Npasa y HinbloMy 06Cs3i, HIX Y BUNAAKAX, KOMM NPABO HA
csoboay ob'€AHAHHA Y MONITUYHI NApTii He 3a6e3neyye MOXIMBOCTI BMAMBATU HA
NEePCOHAMbHMI CKNAL TA YEProBiCTb KAHAMAATIB y BMOOPUMX CMMCKAX NAPTIH, ix
NApTIiMHKUX oprawizauin (6nokis);

— yactuHu nepuoi ctatTi 38, yactunu nepwoi ctatTi 71 KoHctutyuii Ykpainu, ya-
ctmHm nepwoi ctaTti 6 3akoHy Ne 1665, yactuhun nepwoi cratti é 3akorHy Ne 1667
y crcTemHoMmy 38’asky 3i ctatteto 15, yactuHoio gpyroto cratTi 24, yactuHolo nep-
woto craTTi 36, yactmHowo apyroto cratTi 38, yactuHoto nepuioto craTti 64 Konetm-
Tyuii Ykpainu, ctatreio 4, yactHamu nepwoto, apyroto cratti 10, yactuHamm apy-
roto, uetseptoto, n'stoto cratti 57 3akony Ne 1665, yactuHoto apyroto craTTi 2, ya-
ctuHo ueteepToto cratti 33, cratteo 5, yactuHow Tpetbolo cratti 33, Yactu-
Howo nepwoto ctaTTi 34, nyHkTom 6 YacTuHm nepwoi cratti 36 3akony No 1667, ua-
cturoto tpetsoto cratTi 6, ctattamm 10, 11 3akony Ykpainu «[1po nonitnuni naprii
Ykpaini» Big 5 keitHa 2001 poky Ne 236511l 3 HacTynHummu amiHamm (nani — 3akoH
Ne 2365), yacturoro nepuoto crarti 10 3akoHy No 474 cToCOBHO KOHCTUTYULIMHOTO
3MICTY BiNIbHOTO BUMBOPYOro NPABA HA BUOOPAX HAPOAHMX AENyTaTiB YKPAiHK, aeny-
TaTis Bepxosroi Pagu APK, parioHHmx, Mickkmnx Ta obnacHMx paf, pos’ sCHMBLLK, UM
susHayae KoHctuTyuia YKpaiHM npaso BirlbHO 0BUMPATH 9K TAKE, LLLO MOXE 3iMCHIOBA-
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TMCA BMKITIOYHO LWSXOM [OAATKOBOI peanisauii npasa Ha csoboay ob’eaHaHHs y
NONITMYHI NAPTIT Ang y4acTi 3 Npasom ronocy y pobori 3'isais (36opis, koHbepeHLin)
NONITUYHKX NAPTIM, iX MICLEBKMX OPraHi3aLiin abo yTBOPEHUX H1MM BIOKIB 3 METOO 30-
HesneyeHHs MOXIMBOCTI BMAIMBATM HA MEPCOHANbHMM CKNAA TA YEProBiCTb KAHAM-
AQTIB Yy AENyTATH Y BUGOPUMX CIIMCKAX, YU BXOAUTL Y KOHCTUTYLIIMHE PO3YMIHHA BiflbHO-
ro Bnubopyoro npaea 060B’A3kOBA YMOBA /18 TPOMAAAH, AKi 6AXAOTs peanisysaTm
CBOE NPaBO ByTH 06PAHKMMM, BYTH BKITIOUYEHUMM [O BUOOPUOTO CMMCKY KAHAUAATIB Y
AEenyTaTy Big TIiE YM IHWOIT NONITUYHOT NapPTIi (6r10KY), Y MOXHA BBAXATH 3QKOHOAAB-
4e HALINEeHHs NONITUYHMX NAPTIM BUKITIOYHUM NPABOM BUCYBATU KOHAMAATIB Y AENYTATH
HO 30ranbHOAEPXKABHMX TA MICLEBMX BUOOPAOX SIK TAKE, WO BiANOBIAAE KOHCTUTYLHHO-
My 06CAry TQ 3MICTY MOHSTTS BifIbHOTO BMOOPYOro MPABA, Yk HE 3BYXKYETHCS KOHCTH-
TYUIMHUIA 0BCAr TA 3MICT BibHOrO BUOOPYOTO NPABA Y PA3i BUHUKHEHHS OBCTABMH, 30
AKMX 30KOHOAABCTBOM BCTAHOBMIEHI OBMEXEHHS YNEHCTBA B MOMITUYHMX NAPTIAX, LLO
bAKTUYHO YHEMOXIMBKTL Y Oyab-sikuit CNOCIO BMAMBATM HO NEPCOHANbHMI CKNAL T
4EeProBiCTb KAHAMAATIB Yy AEMNYTATH Y BUOOPYMX CMIMCKAX MOMITUYHUX MAPTIM, iX MICLEBUX
OPraHi3auUii T YTBOPEHUX HMMM BIIOKIB, Y MOXHQ BBAXKATH NepeadbadeHi 3aKoHOA0B-
CTBOM YMOBM Y4OCTI NOAITMYHMX NAPTIM y BUOOPAX (napTia Mae Byt CTBOPEHa Ta B
YCTAHOBNEHOMY MOPSAKY 3APEECTPOBAHA 30 TPMUCTA WICTAECAT N'ATb AHIB A0 AHA BU-
6opiB) AK TAKi, WO BM3HAYAIOTb KOHCTUTYLIMHMIA 3MICT Ta OBCAr BibHOrO BUGOPUYOrO
NPABA AN TPOMAASH — HE YNEHIB ICHYIOUMX MONITUYHKMX NAPTIK, ane Baxarumx pe-
ani3oByBATH CBOT BMOOPUI NPaBa y TOMy 06CA3i, y AKOMyY TAKi MPABA MOXYTb PEAsi3o-
BYBOTW YNEHM ICHYIOUMX NAPTIM, O TAKOX K CMiBBIAHOCATHCS KOHCTUTYLIMHAO KATeropis
BMOOPYOro NPABA BiNLHO OBUPATM TA BYTM OBPAHUM i3 3OKOHOLABYMM PO3YMIHHAM
BiNbHWX BUOOPIB;

— yactunu apyroi cratTi 38, yactunu nepwoi cratti 71 Koncturyuii Ykpainu, ya-
ctunn nepwoi cratti 1 3akory Ne 1665, yactunu nepuwoi crarti 4 3akony Ne 1667
y CUCTEMHOMY 3B'83Ky 3i cTaTTelo 15, yacTuHamu nepLuoio, apyroto ctaTTi 24, yactu-
HOl nepwoto cTaTTi 36, YACTMHOWO Mepliol CTaTtTi /6, YACTUHOK MNepLIoio
cratti 141 KoHctuTyuii Ykpaiiu, 4acTUHO TpeTboo CTaTTi 3, cTaTtTeto 4, 4aCTUHAMM
nepwoto, gpyroto crarti 10, yactuHamu apyroto, yetsepToto, n'atoto cratti 57 3ako-
Hy No 1665, yactmHolo gpyroto CTaTTi 2, 4HaCTUHAMM TPETLOIO, YETBEPTOKD CTATTI 33,
cratreto 5, yactmHoto nepwoto cratti 34, nyHkTom 6 YyacTuHu nepuoi ctatTi 36 3a-
kony No 1667, yacturoto Tpetboto cratti 6, ctattamm 10, 11 3akony Ne 2365, yac-
THoto nepuwoto ctatti 10 3akoHy No 474 cTOCOBHO KOHCTUTYLIMHOTO 3MICTY PIBHOTO
BMOOPYOro NPABA HA BMOOPAX HAPOAHMX AenyTaTtis YKpaiHu, Bubopax AenyTarTis
BepxosHoi Paan APK, paroHHmx, Micbkix Ta 0BRaCHMX paf, PO3 SsCHMBLUM, Yu MOLLK-
PIOETHCA MPUHUMM PIBHOCTI BUBOPYOro npasa ByTM OBPAHMM HA BCIX TPOMAMSH
Ykpainu, ski signosigHo ao KoHctutywii Ykpainu Ta 3akoHie YkpaiHu moxyTs 6yTn 06-
PAHi AENYTATAMM, UM NIULLIE HO TUX TPOMOASH, SIKi B YCTAHOBIEHOMY 30KOHOM MOPSIAKY
CTANM KAHAMAATAOMM B AEMYTATH, TA YW MOLUMPIOETLCS PIBHICTL BMOOPYOro NpaBa Ha
NOPALOK BUCYHEHHS KAHAMAATIB Y AENYyTATH, 3BAXKAIOUM HA Te, LLO YneHn NapTin dak-
TUYHO MQIOTb MOABIMHY MOXITUBICTb BMAIMBATH HO NMEPCOHASbHUIA CKNAL BiANOBIAHMX
paa Yepes yuacTs y 3'i3nax (36opax, koHdepeHLUisx) NoNiTUUHKMX NAPTIK, MiCLEBUX Op-
raHisauii napTin abo yTBOPEHUX HUMM BOKIB LWASXOM BMAMBY HA MNEPCOHANbHUMA
CKIIQA TA YEProBiCTb KAHAMAATIB y BUBOPUMX CNIMCKOX TA He3nocepenHbo y AeHb BU-
HOpiB roIOCYBAHHAM 30 CMIUCKM KAHAMAATIB Bif NaApTi (6nokis);
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— yactunu nepwoi cratti 71 Koneturyuii Ykpainu, yacturun nepwoi cratri 1 3a-
koHy Ne 1665, yactunu nepwoi ctatti 5 3akony Ne 1667 y cuctemHomy 3B'3Ky 3 ua-
CTUHOKO Mepuwoto cTaTtTi 36, YACTUHOK MepLlo CTaTTi /6, YACTUHOK MEepLIOO
cratTi 141 Koncturyuii Ykpainm, cratreto 4, yactuHoto nepuoto cratri 10, yactuHa-
MU gpyroto, vetsepToto, n'atoto cratti 57 3akony Ne 1665, wactuHoo gpyroto
CTATTI 2, YACTUHAMM TPETLOID, YeTBepToto cTaTTi 33, cTaTTelo 5, yacTuHo NepLIoo
cratTi 34, nyHkTom 6 YactuHu nepwoi ctatti 36 3akoHy No 1667, yacTuHo TpeTs-
oto cratTi 6, ctattamu 10, 11 3akony Ne 2365, yacturoto nepuoto cratti 10 3ako-
Hy Ne 474 cToOCOBHO KOHCTUTYLIMHOIO 3MICTY NPSMOro BU6OPYOro Npasa Ha BUOO-
pax HapogHux penytatie Ykpainu, penytatis BepxosHoi Pagn APK, paionHux,
MiCbKUX TQ OBNACHUX PAf, PO3’ACHUBLUM, YM BXOAUTH 4O KOHCTUTYLIMHOIO 3MICTy npsi-
MOTO BU6OPUYOTrO NPABA MOXIMBICTL FPOMAASH OBMPATH NMLLIE TUX KAOHAMAATIB Y Aeny-
TATH, AKMX HA eTani GOPMYBAHHA BMBOPUMX CNMCKiIB 0Bpana NoniTMYHa napTis, i
MICUEBQ OPraHisalis, yTBOPEHUIM H1mm 610K,

9kwo y npoueci HaaaHHs OdILIMHOrO TIyMadYeHHs nonoxeHs 3akoHy No 1665,
3akony No 1667 6yane BusBneHO HEBIANOBIAHICTL LMX 3AKOHIB (iX OKPEMMX MONOXEHb)
KoHctutyuii Ykpainm, QBTOP KNONOTAHHS NPOCKUTL BUPILLMTU NMUTAHHS LLLOAO iX HEKOH-
CTUTYLIMHOCTI.

Y koHCTUTyUiHOMY 3BepHeHHi Konomoricekuid |. B. getansHo ananisye ocHosono-
NIOXHI KOHCTUTYUIMHI MPUHUMIM HOPOLOBAGAAS B ACNEKTI BU6OPUYOro npasa. 3sepTae
YBAry HA T€, WO «EAUHI OOMEXEHHS BUOOPUYOrO NPABA, 3BAXKAKOYM HA MONOXEHHS 4a-
CTUHU nepwoi ctaTTi 64 Ta yacTuHu TpeTboi ctaTTi 22 OCHOBHOrO 3AKOHY, MOXYTb
6yT1 BctaHoeneHi nuwe KoHnctutyuieio YKpaiHm i CTOCyoTbCsa: BIKOBOrO LEH3Y | BUMO-
' WOOO AI€E3AATHOCTI AN OKTUMBHOMO Bm6opqoro npasa (CTOTTH 70); BIKOBOTO LLEH3Yy,
LEH3Y OCINOCTi, BUMOTM BYTU HAAINEHUM AKTUBHMM BUGOPUYMM NPABOM, HE MATH HEMO-
raweHoi abo He 3HATOT CyAMMOCTI 30 YMUCHMIA 3104MH, BOSIOAITU AEPXABHOK MO-
BOIO — /18 NACKMBHOTO BMOOPYOro Npasa (4acTuHu apyra, TpeTa cratTi 76, 4actuHa
ppyra cratti 103)».

ABTOpP KNOMOTAHHSA TAKOX 3A3HAYAE, WO BepxosHa Paga Ykpainu, Hessaxaioum
Ha 3akpinnenuit y ctattax 38, 71, 76, 103, 141 Konctutyuii Ykpainm amict Ta obcsar
BINILHOrO, PIBHOrO i NPAMOro BubopYOro npaea Ha subopax MNpesuaerTta Ykpainu,
HapomHux aenytaTie Ykpainm, genytatis Bepxosnoi Pagn APK, micuesmx pan Ta
CiNbCbKMX, CEMULLHMUX, MiCbkMx ronis, npuitHana 3akoH Ne 474, 3akon Ne 1665, 3akon
No 1667, y sikmx no-pisHOMY BU3HQUMIQ 3MICT BINOBIAHOMO MPABA.

O6rpyHToByloun csoto nosuuito, Konomorcekuin |. B. naronouiye, uo BepxosHa
Pana Ykpainu y BKO3AHUX 30KOHOX HEOAHO3HAYHO 3ACTOCYBQA MOMOXEHHS YACTH-
HM nepwoi ctaTTi 36, cratti 38, yacTuHu nepwoi cratti 71, YyacTuHu nepuoi craT-
Ti 76, yactmum nepwoi cratti 103, yactun nepwoi, gpyroi cratri 141 KoHctutyuii Y-
PAiHK, 4aCTHHM NepLoi ctaTTi 1, yactuHm nepwoi cratTi 6 3akory Ne 1665, yactuhu
nepuwoi ctatTi 1, yactmHm nepwoi crartti 6 3akory Ne 474, yactunm nepwoi cratTi 4,
4ACTUHK Nepwoi ctaTTi 5, yactuHm nepwoi cratTi 6 3akony Ne 1667. Ha ioro pym-
Ky, L€ NPW3BENO [0 30QKOHOAGQBYOrO BM3HAYEHHS MOPAAKY peanisauii BMbopyoro
npasa Ha BMBOPAOX HapomaHux aenyTatie Ykpainu, aenytatis BepxosHoi Pagn APK,
PANOHHMX, MICbKMX T OBNACHMX PAf Y CNOCi6, akMit 3By3MB 3MICT Ta 0BCAr TAKOro
NPOBA MOPIBHAHO 3 BUBOPYUM MPABOM HA BMOOPAX CiNbCbKMX, CENMLLIHMX, MICbKMX
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ronis i 4enyTaTiB CiNbCbKMX, CENULLHUX PAA, O BIATAK — A0 NOPYLUEHHS KOHCTUTYLIMHKUX
npae Ta ceoboga. Posyminns, iHTepnpeTauis Ta sactocysarHs BepxosHoto Panoto Yk-
PAiHM NOHATL «BINIbHEY, KPIBHEY | «NPSME» BUOOPYE NPABO 3HAYHO 3BYXYE X KOHCTU-
TYWIMHKIA 3MICT TO 06CAT, NPO WO CBIAUUTL BIACYTHICTb NepeabayeHoi 3aKkOHOLABCT-
BOM MOXJIMBOCTI AN TPOMAAAH COMOBMCYBATMCA | HA PIBHMX 30CAAOX BMAXMBATM HA
NEePCOHANbHUI CKIIAL TA YEProBiCTb Y BUBOPUMX CMUCKAX.

2. NMepuwa koneris cyaaie Koncruryuitnoro Cyay Ykpainu Yxeanoto sig 28 ksitHa
2010 poky BiaKp1na KOHCTUTYLHE NPOBAAXKEHHS Y CNPABI.

3. Bignosigro no cratri 94 3akony Ykpainu «[po Koncturyuinnmin Cya Ykpainmy»
MiACTABOIO Af1sl KOHCTUTYUIMHOTO 3BEPHEHHS WoA0 ObiliMHOro TiymadeHHs KoHcTu-
Tyuii YkpaiHm Ta 3aKoHiB YKPAiHM € HOSBHICTb HEOAHO3HAYHOrO 30CTOCYBAHHS MOMO-
xeHb Konctutyuii Ykpainu abo sakonis Ykpainu cynamu YKpaiHu, iHLIMMKM OpraHamm
LEPXABHOT BNAAM, FKLLO cy6’€KT NPOBA HA KOHCTUTYLIMHE 3BEPHEHHS BBAXKAE, WO LE
MOXe Npr3BecT b0 NPU3BENO A0 NMOPYLUEHHS HOrO KOHCTUTYLIMHKUX Npas i ceoboa.

3a npaeosoto nosuuielo KoncturyuiHoro Cyay YkpaiHM HEOAHO3HAYHICTE — Le
30CTOCYBAHHS OPraHOMW AEPXABHOI BNAAM MO-Pi3HOMY OfHI€l M Tiei CaOMOi HOpMM
NPABOBOrO AKTA 30 OAHAKOBMX IOPUAUYHO 3HAUYMMMKX obcTasuH (Yxsana sig 12 Tpae-
Ha 2010 poky Ne 31-y/2010).

AHQNI3 KOHCTUTYLIAHOTO 3BEPHEHHS TA JOMYYEHUX 10 HbOTO MATEPIANIB CBIAYMT, LLO
OBTOP KIOMOTAHHSA He HaBiB GAKTIE HEOAHO3HAYHOMO 3ACTOCYBAHHS OPTrAHAMM Aep-
XaBHOI Bnaam nonoxeHs KoHcTUTywii Ta 3akoHiB Ykpainu. YxBaniowoum 3akoHu YkpaiHu,
BepxoeHa Papa Ykpainu 3aiicHIOE 30KOHOTBOPYY, O HE NMPABO3ACTOCOBHY GYHKLHO.
Konctutyuintiuin Cyn Ykpainm, posrnagaoun Cnpasy 30 KOHCTUTYLIMHUM 3BEPHEHHSIM
roomagaHnia bauypa M. C. npo odiuifiHe TIyMaYeHHs MOMOXEHHA YACTUHWU NepLIOi
crarti 38 Konctutywii YkpaiHu, BIGMOBUB Yy BIKPUTTI KOHCTUTYLLIMHOTO MPOBAAXEHHS TA
BUCIIOBMB MO3uL0, BianosiaHo 0o akoi «BepxosHa Papa Ykpainu € eamHnm opraHom 3a-
KOHOAABYOT BNaaM B YKPAiHi, TOMY, YXBAMOIOUYM 30KOHK, BOHA 3[iiMCHIOBANA HE NPABO-
30CTOCOBHY, O 30KOHOTBOPUY AisfbHICTL. [TpoTe Taky AisnbHICTL HE MOXHA PO3MALATH
IK HEOAHO3HAYHE 30CTOCYBAHHS MOMOXEHHS YacTuHK nepLuoi cratTi 38 Konctutywii Yk-
paibmy (Yxeana sig 14 rpyans 2006 poky Ne 24-y/2006).

OTxe, € NigCTABM 45 BIGMOBM Y BiAKPUTTIi KOHCTUTYLIMHOIO NPOBAAXKEHHS Yy CNPABI
Yyepes HEBIANOBIAHICTL KOHCTUTYLIMHOTO 3BEPHEHHS BUMOram, nepenbadernm Kow-
ctutyuieto Ykpainu, 3akorom Ykpainm «[po Konctutyuinnmin Cyn Ykpainuy. 3rigHo 3
nyrktom 1 8 51 Pernamenty Koncturyuiinoro Cyay YkpaiHu BUSBNEHHS TOKMX NiACTAB
y>Xe Mif 4ac po3rnsagy CNpPaBM 3yMOBMIIOE MPUNMHEHHS KOHCTUTYLIMHOMO NPOBOAXEHHS
y nneHapHomy sacigarHi Koncturyuirinoro Cyay Ykpainu.

Bpaxosytoun Buknagere Ta kepytouncs crattamu 147, 150, 153 Konctutyuii Yk-
painm, ctattamu 45, 51, 94 3akony Ykpainm «[1po Koncturyuiniuin Cya Ykpainmy,
nyHktom 1 § 51 Pernamenty Konctutyuitnoro Cyay Ykpainm, Koncturyuinmin Cya
Ykpainu
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YXBANMUB:

1. TTpUAUHUTH KOHCTUTYUHE NPOBAMXEHHS Y CMPABI 30 KOHCTUTYLIMHMM 3BEPHEH-
HaMm rpomagsaHHa Konomoiicekoro lrops Banepirosnua wopo odiuitHoro TnymadeH-
HS MONOXEHb YacTuHU nepuoi cratti 36, ctatTi 38, yactunu nepwoi cratti 71 Kow-
cTuTyuii Ykpaiu, 4acTmHm nepluoi ctaTTi 1, yactuHm nepwoi cratTi 6 3akoHy YkpaiHm
«Mpo Brubopu HapoaHux penytaTtis Ykpainu» Big 25 6epesns 2004 poky Ne 16651V
3 HACTYMHUMM 3MIHAMM, YOCTUHK NepLuoi cTaTTi 4, ctaTTi 5, YacTuHK nepwoi cTaTTi 6
3akony Ykpainu «[po subopw aenytatis BepxosHoi Paan AstonomHoi Pecrny6nikm
Kpum, MicLeBUX pap Ta CinbCbKUX, CENMULLIHKX, MiCbkmx roniey Big 6 keiTHs 2004 poky
Ne 16671V srigHo 3 nyrktom 2 cratTi 45 3akory Ykpainu «[po Koncturyuinnmii Cyn
YKpQiHun» — HEBIANOBIAHICTb KOHCTUTYUIMHOTO 3BEPHEHHS BUMOIaM, nepenbayeHnm
Konctutyuieio Ykpainu, 3akorom Ykpainm «[1po Konctutyuintmin Cyn Ykpainms.

2. Yxsana KonctutyuinHoro Cyay YkpaiHm € 0cTaTo4HOIO.

KOHCTUTYLIMHWUIM CY[1, YKPAIHM
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TEOPISI TA IIPAKTUKA

KOHCTHUTYLIVHOI OPUCAUKIIIT

JleriTMMHicTb pilleHb KOHCTUTYLIMHMX cyaiB
Y KOHTEKCTi JOKTPMHM BEPXOBEHCTBA Mpasa:

KOMMNAPATUBHUIA TA NPAKCEONOriYHUIA acnekTu'
B. Kamno
cynas Koncturyuiinoro Cyay Ykpainu,
3QCNYXEHUIM IOPUCT YKPATHM

M. CasumnH
KQHOMOOT IOPULNYHUX HAYK, LOLEHT,
B. 0. 3aBiflyBaYa Kadbeapu KOHCTUTYLIMHOIO TA AAMIHICTPATUBHOMO NPABA
Kuiscokoro yHisepcutety npasa HAH Ykpainu

Ha skux 3acanax rpyHTYETbCS NEMNTUMHICTb PiLLEHb KOHCTUTYLINHUX CyAaiB | SKumu 3a-
cobamMM I0PHANIHOT TEXHIKM BOHQ BOCATAETLCAE 5K Le MO3HAYQETLCS HA CTPYKTYpI
PilLi€Hb OPraHiB KOHCTUTYLIMHOI I0pHCAMKUIT, IX MPMIHSTTI TG onpuntogHeHHI¢ ABTopa-
mu 3pobeHo cnpoby AaTH BiAMOBIAI HA MOPYLLEHI MMTAHHS, CIMPAKOYUCE HQ KOMAAPQA-
TUBHMIA QHANI3 | BOCBIA AiSNALHOCTI KOHCTUTYLIFHMX CYAIB 3apPYOIKHMX KPAiH TA NOAAIbLUI
nepcrnekTBmM KOHCTUTYLINHOT topucamkuii B YkpaiHi.

Kniovosi cnosa: BepxoBeHCTBO MpaBa, KOMNAPATHUBHMA METOL, KOHCTUTYLINHA
MpaKkceosnoris,  KOHCTUTYUIMHA  IOPMCIIPYACHUIS,  KOHCTUTYUIMHA  IOPMCAMKLISA,
NIENTUMHICTb PileHb KOHCTUTYLikHMX cyais, Konctutyuisinmi Cyg Ykpainm.

1. Beryn. Huni B YkpaiHi HOA3BMYQMHO OKTYANbHUM € MUTAHHS NEMNTUMHOCTI PilLIEHb
Konctutyuinnoro Cyay Ykpainu, skmit 30 CBOTM CTATYCOM NOKIIMKAHMIA 3a6e3nedyBsa-
™ BepxoBeHCTBO KoHcTUTyLiT YKpaAiHU, CTABINbHICTL KOHCTUTYLIMHOTO Naay Ta BigHO-
CMH MiX BNOOOIO M NPUBATHUMM 0cobamm. Hepigko eamHoMy opraHy KOHCTUTYLIMHOT
IOPUCOMKLIT OfHI OBTOPU AOPIKAKOTH 30 HOAMIPHO CTUCIMI TA QBCTPAKTHUIA CTUIb
OBFPYHTYBAHHS MOTO PilleHb, APYri — 30 NOMITU3ALIO KOHCTUTYLIMHOT IOCTHUIT, O TPETI
MQIOTb CYMHIBM LLOAO PEASIbHUX FAPAHTIM MOro HE3ANEeXHOCTI, WO BMAMBAE HA
NEriTUMHICTb CyOBMX PilleHb TOLLO.

BpaxoBytoun HE3HAYHMIM AOCBIA AOCIIXKEHHS 3A3HAYEHMX MUTAHb Y BITYMSHAHIN
HAYL KOHCTUTYLIMHOrO NPABA’®, AOLMbHILLE iX PO3MIALATU 3 NO3MLINA KOHCTUTYLIMHOT

'Y crarTi BukopucTaHi igei 3a matepianamm suctyny Kamna B. M. Ha nonbcbko-ykpaiHCbkoMy cemiHapi
cyaais Koncturyuiinnoro Tpubynany Monbuwi ta KoHctutyuiiHoro Cyay Yxpainm 17 tpashs 2010 poky y
m. Bapuasi.

2 lue.: Marsees C. B. leritumnicTs nepxasHoi naau // Bichuk Jlyrancekoro aepxasHoro yHisepcutety
BHYTpiWwHix cnpas imeni E. O. Jinoperka. CneuianbHuit sunyck Ne 2 — 2010. Yactuna 2. — C. 76—82.
3aranbHuit aHONI3 TUNIB NEMTMMHOCTI HaseaeHo y npaui: Typ M. . Heknacuuni mogeni neritumaii
coujansbHux iHctutyTie: Monorp. — K., 2006. — 423 c.
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KOMMNAPATUBICTMKM, OCKiNbKM 30 KOPLOHOM Li MUTAHHS QHANI3YIOTHCA M AUCKYTYIOTHCS
lwMpLIe 1 npeameTHilie', iM NPUaINAeTbes 3HAYHA yBara 3 60Ky CyCninbCTea.

BrByeHHs BOCBiAY OPraHis KOHCTUTYLIMHOT IOPUCAMKLIT 30PYBIKHMX KPATH CBIAYMTD,
WO 3 YOCOM TEOPETUYHI NPOBAEMM NETNTUMHOCTI XHIX PiLIEHb CTAKOTH TAKMMM K OKTY-
QNbHUMM, AK | TPOBNEMM 3MICTY CAMMX PilLIEHb.

Ina Ykpainm akTyanbHicTs nuTaHb neritumHocTi piwers Konctutyuinoro Cyay
Ykpainu (nani — KCY) nos’asana we 1 3 Tum, wo Cya, BMXOAAUM 3 0COBAMBOCTEN KOH-
KPETHOI CMPaBU, MOXE 3ACTOCOBYBATU PI3HY METOAMKY TIYMOAYEHHS OOHMX i TUX CO-
Mux nonoxerb KoHctutyuii i 3akoHis Ykpainu. Lis meToamka, B ogHOMY BMNOZKY,
BIANOBIAAE CTATMLUI, A B IHLOMY — AMHOMILI PO3BKUTKY NMPABOBOI CUCTEMM YKPQATHM.
BinnosigHo no 6ykeu i ayxy Konctutyuii Ykpainn KCY moxe posmagati KoHKpeTHi
CAPAOBK B Pi3HUX MPABOBMX ACNEKTAX, NENTUMHO BMAMBAKOYM HA CYCNiNbHO-NOMITHUYHI
npoLecH 3a JOMNOMOrO NPABOBMX 30COOIB.

2. [okTp1Ha BEPXOBEHCTBA NPABA TA OOOB’A3KOBICTb PilE€Hb KOHCTUTYLIMHMX
cyaiB. 3rigHO 3 JOKTPUHOK BEPXOBEHCTBA NPABA’ CYA0BI PILLEHHS € BUABOM HE3QNEX-
HOCTI TO 6e3CTop0HHOCTi cynoBoi Bnaau, Hociem skoi Takox € Konctutyuintmin Cyn
YKpQiHM, NOKIIMKAHMIA 30 AOMNOMOrOI0 NPABOBKUX 3ACODBIB CMPAMOBYBATH MOMITUYHMI
NPOLEC Y KOHCTUTYLIMHE PYCIO®, rAPAHTYIOHNM Mpu LbOMY Horo cyb’ektam csoboay

"Annan T. P. C. KonctutyuitHa cnpaseanusicTs. JliGepansHa Teopis sepxoseHctea npasa / Mep. 3 aHrn.
P. Cemkisa. — K., 2008. — 385 c.; PozarsanoH 1. JemokpatniHa neritumHicTs. beactoporHicts, pednek-
TUBHICTb, HabnmxeHicTb / Mep. 3 dp. €. Mapivesa. — K., 2009. — 286 c.; Carcrerin K. P. JlerutumHocTs
KOHCTUTYLMOHHBIX CYAOB: 3AMETKM O Teopuu u npaktuke // KoHCTUTYuMOHHOE NpaBo: BOCTOYHOEBPONEH-
ckoe obozpenmne. — 1997. — Ne 2 (19); Tponnep M. Mpobnema TONKOBAHMS 1 TEOPHS BEPXOBEHCTBA KOH-
ctutyumn // CpasHutensHoe koHcTUTyumMoHHoe obospenne. — 2005 — No 4. — C. 171-181; LLenne-
m K. JI. Hoswitt Benrepckuin KonctutyunorHein cya // KoHcturyumorHoe npaso: BOCTOYHOEBPONENCKOe
ob6ospenre. — 2000. — Ne 1. — C. 21-25; Adams Maurice, Schyff, Gerchard van der. Constitutional
Review be the Judiciary in the Netherlands. A Matter of Politics, Democracy or Compensating Strategy? //
Zeitschrift fuer auslaendishes oeffentliches Rechts und Voelkerrecht. — 2006. — Vol. 66. — S. 399-414;
Dyzenhaus D. Tne Constitution of Law. Legality in a Time of Emergency. — Cambrige University Press,
2006. — 250 p.; Kommers, Donald P. The Constitutional Jurisprudence of the Federal Republic of
Germany. 2nd Ed. — Durham and London, 1997. — 627 p. T iHLwi.

? NetansHiwe aus.: Annan T. P. C. Bkas. npaus; fonosarwsi C. 1. Bepxosencrso npasa: Y 3 kH. — K.,
2006. — 1747 c.; 3aeup A. TTprHUMN BEPXOBEHCTBA NPABA (TEOPETUKO-METOAONOTIYHE OBrPYHTYBAHHS) //
Bichuk Akapemii npasosux Hayk Ykpainm. — 1998. — Ne 2. — C. 3—15; Kamno B. YkpaiHcbka goktpuHa
BEPXOBEHCTBA NPABA: NPOBIEMU CTAHOBNEHHS | po3suTKy // Tpobnemn cydacHoro yKpaiHChbkoro KOH-
ctutyuioHanismy: 36. Hayk. np. Ha nowany nepworo lonosu Koncturyuininoro Cyay Ykpainu, npod. Jle-
oHina Osbkosa / 3ar. pen. A. Crpmxak, B. Tauin / Ynopsaa.: B. Bpunues, B. Kamno, . Creuok. — K,
2008. — C. 85-100; lMorpebrsk C. 1. OcHOBONONOXHI MPMHLMNU NPABA (3MICTOBHA XAPAKTEPUCTUKA):
Moworp. — X., 2008. — 240 c.; PabiHosuy [1. M. BepxoseHcTso npasa (3a matepianamu npaktukmn Crpa-
cbypabkoro cyay Ta KoHctutyuiinoro cyay Ykpainu) / T1. M. Pa6iHosud // Bichuk Akaaemii npasosux
Hayk Ykpainm. — 2006. — Ne 2 (45). — C. 3—16; Cenisaros A. O. BepxoBeHCTBO NpaBaA B KOHCTUTYLLMHO-
My npasocyai: aHanis koHctutyuinHoi opucamkuii / A. O. Cenisaros. — K., 2006. — 400 c.; Tamarara b.
BepxoseHcteo npasa: Ictopia. Monituka. Teopia / b. Tamanara; Mep. 3 anrn. A. lwenka. — K., 2007. —
208 c. Ta in.

* Crpmxak A. A. Bonpocsl Teopui KOHCTUTYLMOHHOTO NPABOCYAMs B YKPAMHE: AKTYAsbHbLIE BOMPOCHI
paseuTus koHCTUTYL. npasocyaus / A. A. Cenusaros, A. A. Crpmxak. — K., 2010. — 272 c. — Beryn. na-
pan. pyc., anrn. — bubnuorp.: C. 246—264. — C. 198; Kosiobpa M. BepxoseHcTBO npasa: yKpaiHChki
peanii Ta nepcnextuen/ M. Kosiobpa // Mpaso Ykpainm. — 2010. — Ne 3. — C. 6—18; Asep’aros B.

100



Bichuk KoHctutyuiviHoro Cyay Ykpainu

Ne 5,/2010

NONITUYHOI AiNBHOCTI TA AEMOKPATMYHY KOHCOMIAALO B CyCNinbCTsi. Taka AisnbHICTb
EOMHOTO OPraHy KOHCTUTYLMHOT opmcankuii, akum € Konctutyuitimnin Cyn Yxpainu,
FOYHTYETHCA HQ 3aranbHOOB0B A3KOBINM CUAi ([erga omnes) Moro pilleHb, sKi, No CyTi,
MQIOTb CUITY 30KOHY.

Y Hayui KOHCTUTYUIMHOMO NPABA BEAETHCS AUCKYCiS LLOAO NPUPOAM PillEHb OPraHiB
KOHCTUTYLIMHOT topucamkLii. 3riiHo i3 30CaAAMU KOMMIIEMEHTAPHOCTI B KOMIAPATHB-
HWUX JOCNIOXEHHAX MU MOXEMO BUOKPEMUTU NMPUHAWMHI YOTMPK KOHLENTYANbHI Nifgxo-
OV [0 3'ACYBAHHS MPUPOLM PiliEHb KOHCTUTYLIMHKUX CYAiB Y KPAIHAX POMOHO-TEPMAHCh-
koi npasoeoi ciM’i. Tak, KOHUENUiA KOHCTUTYLIMHOT toprcnpyaeHLii (ycTaneHoi cynosoi
npOKTMKM) nepe,u60l-|oe, LLO PILIEHHS OPraHiB KOHCTUTYLIMHOI IOPUCAMKLIT BiANOBIOHO
[0 30Ca[, BEPXOBEHCTBA NPABA M CMPABEASIMBOCTI 3o6e3r|eqyr0Tb KOHKpEeTU3auito i ge-
TANI3ALII0 KOHCTUTYLIMHUX MPUMUCIB Y KOHKPETHOMY ICTOPMYHOMY TUMi CyCninbCTBA. 30
TAKMX YMOB Y PilIEHHI KOHCTUTYLIMHOTO Cyfly MICTATBCS TONIOBHI ACNEKTH OBIPYHTYBAH-
HS BUCHOBKIB, O POPMYIOTHCS M1 BUPILLEHHS KOHKPETHOrO KOHCTUTYLIMHOTO Cropy i
AKMX MQIOTb HEYXWIIbHO [NOAEPXYBATUCA BCi MOro ydacHuku (ctoporu) (I. Komepc,
M. MaptuHernko, M. Mapuenko). KsasinpeueaeHtHa KoHuenuis pileHb KOHCTU-
TYLiMHMX CYAiB 3BEPTAE YBATY HO €1IEMEHTU CYAOBMX PILLEHb, AKi MICTATb O3HOKKM NpeLe-
nenty (M. Bitpyk, B. Jlasapes, C. LLlesuyk); ogHak yepes «38'a3aHICTbY KOHCTUTYLIMHMX
CyLiB KOHCTUTYLEIO TA BUCOKMM CTYMEHEM NEMNTUMHOCTI MAPAIAMEHTY K 30KOHOLABYO-
rO OPraHy L KOHUENLiA 3anMLLOETbCS HeBuaHaueHo. KoHLenuis akTiB opraHy KoH-
ctuTyuiHoi topucamkuii sk HopmaTtmerux (O. Kytadin, 1. Pabinosuy, A. CenisaHos,
O. Ppuupkmi, B. LLlanosan) saymosneHa Tpaamuielo NOCTPAAAHCHKMX KPATH PO3ra-
OATU HOPMATUBHO-MPABOBI OKTU K IXKEPENO KOHCTUTYLIMHOIO NPABA, XO4A KOHCTU-
TYLiIMHI HOPMM MICTATBCS HE NULLE Y MPUMMCOX KOHCTUTYLIT YM 3AKOHIB — iX 3MICT KOH-
KPETU3YETLCS | AETANI3YETLCS, 30KPEMA, B OKTAX OPraHiB KOHCTUTYLIMHOI IOpUCaMKLI.
IHTepnpeTauiiHa KoHuenuis pilleHb KOHCTUTYUiIMHKX cyais (1. Pabinoswny, |. CnigeHko,
M. Tecnenko, B. Tuxmit, B. LLlanosan) opieHToBaHa HA dyHKUIOHANbHMA QCnekT
LiSNbHOCTI OPraHiB KOHCTUTYLIMHOT IOPUCAMKLLIT, XOHQ BOHM 3LIMCHIOIOTb M iHLLI d)yHKLLiT
(npaBocynns, NPABOBOroO APBITPAXY, MPUMUPIOBANLHY, IHTETPATHBHY).

Takuit nnopaniam KOHUENTYAnbHUX MiAXOA4iB 4O NMPUPOAM OKTIB OPraHiB KOHCTU-
TYLIMHOT IOPUCAMKLIT YOCTKOBO 3YMOBIEHMI CTUNEM OBIPYHTYBAHHS IX PilUEHb yCTane-
HOIO AOKTPMHOIO LWOAO CTYMEHs NEriTMMHOCTI OCTAHHIX. 3rigHO 3 (GPAHLY3bKOK
mopenio opran Ha 3pasok KonctutyuinHoi Pagyn Ppanuii obrpyHTOBYE TO NpHitmae
KOPOTKi M CTMCAI 30 3MICTOM PILLEHHS, B AKMX HE HAOBEAEHO AOKNOAHOI aprymMeHTauii
MNPOBOBMX MO3MLINA; HATOMICTb B HMX IKCYETHCA MEBHA IOPUAMUHA BU3HAYEHICTD,
CTANICTb MPABOPO3YMIHHS, IO CMUPAETLCS HA KOHCTUTYLIMHY AOKTPUHY. HiMeubka Mo-
nens nepenbadae posnore obrpyHTyBaHHs piweHs Penepansinm KoHcTUTyLidHMM
Cynom Himeuunnu, wo seaxae cebe 38's3aHmm OcrosHum 3akorom 1949 poky, B
AKMM IMIAILMTHO 3AKNOAEHO HOAMO3UTUBHI KOHCTUTYUiIMHI uiHHOCTI'. PiwerHs €spo-

MpWHUMN BEPXOBEHCTBA NPABA Y Chepi BUKOHABYOT BNAAM: MUTAHHS TEOPIT TA NPAKTUKA peanisauii /
B. Asep’anos // Mpaso Ykpainm. — 2010. — Ne 3. — C. 72-79.

' MaeTbcs Ha yBOSi COME MPABOBMIM CTWIb PiLLEHb CyAiB AHMIITy CUCTEMI 3AranbHOTO NPABA, AKIA NPUTAMAHHA
BIALCYTHICTb NMCAHOT KOHCTUTYL. TaKMM CTUNb € BIGMIHHMM Bifl CTUMIO PILLEH AMEPUKAHCHKMX CYAIB, LLO HOCOM-
nepen nos’a3aHo i3 HaseHicTio nucanoi Koncturyuii CLLIA 1787 poky. na KOHCTUTYLiMHMX CyaiB KpaiH KOHTU-
HEHTaNbHOI €BPONM € NPOBIEMATUYHMM 3ACTOCYBAHHSA NPABUI sfare decisis, NPUTAMAHHMX 3A3HAYEHINA
CUCTEMI, B CUIY BU3HOHHS 30KOHY NEPBUHHUM JXXEPENOM NPABA, IEPAPXIIO AKMX OYOMIOE KOHCTUTYL|A.
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NENCLKOro Cyly 3 NPaB MoanHKM Ta EBPONENCLKOro Cyay CnpaBeIMBOCTI Binobpaxa-
IOTb EBPOMNENCHKY MOJLIENb KOHBEPTeHLIi CyfOBOro NpaBd, kA NOEQHYE HiMeLbKY Ta
QHMMIMCbKY MOAEnI. 30erMo, B PILUEHHSAX LUMX CYLIB 3 HIMELbKOT MOAENI 3aMO3UYEHO
6arato JOKTPUHAMBHUX MOMOXEHb (CYTHICTb 3MICTY OCHOBHOrO MpPaBA, Mpo-
NOPLUIMHICTb, NPABOBA BU3HAYEHICTb TOLLO), A 3 QHMIMCEKOT — NPABOBUI CTWIb YXBA-
NEHHs CYLOBWX PIilLEHb, 30KPEMA, IHCTUTYT OKPEMOT AYMKM KOHCTUTYLIMHMX CyAAiB.
Opranu koHCTUTYUIRHOT tocTuuii kpaiH LlentpansHoi ta Cxingnoi €Esponu, nepebysa-
OUM Mif 3HAYHUM BMIIMBOM HIMELILKOT MOAENT TA IHTErpauiiHmMx npouecis y pamkax Pa-
am E€sponun Ta Esponeiicbkoro Coto3dy, 3an03uumnu BinbiCTe ENEMEHTIB HIMELLKOT
TA €EBPONENCLKOT Mogenen npu GOPMyBAHHI BIACHOT IOPUCIPYAEHLT.

Koncturyuinttmin Cyn YKpaiHM CbOTOAHI CXMAAETLC 10 GPAHLY3bKOT Momeni
OBrPYHTYBAHHS CBOIX PilIEHb, XO4YA i BUKOPUCTOBYE ENIEMEHTM QHMIIMCHKOrO NpPaBo-
goro ctumo. OpHAK Yy PAMKAX KOHCTUTYLIMHKMX peaniit Ue BUKIIMKAE MEBHY KPUTHKY
NEeriTMMHOCTI MOTO PiLLEHb 3 NOrAay iX OBrPYHTOBAHOCTI', OCKINbKM QHIIMCHKMMA CTUIb
BMKIIOAEHHS CYLOBMX PilleHb BUMArAe pPO3M0roi ApryMeHTalii, a TOMy KOPOTKMM i
CTUCAMIA CTUNb Y NOELHOHHI 3 AEAKMUMM IHLLMMM I'IpO6J'IeMOMM (I'IOJ'IiTMHHMM TUCKOM TO-
WO) MNEBHWM YMHOM MOXE 3ATPOXYBATU SHUXKEHHAM CTYMEHs NEriTMMHOCTI PileHb
KCY, wo cnocrepiraetbcst B OLHKOX OKPEMMUX BYEHUX.

2.1. OcHoBHI 300K 10pUANYHOT TEXHIKM B OBIOYHTYBAHHI PILLIEHb KOHCTUTYLIAHMX
cyais. 3rigHO 3 BUMOTAMM MPUHUMIY BEPXOBEHCTBA NPABA OBFPYHTOBAHICTL CyA0BMX
PilleHb CMUPAETLCA HO KOMMETEHTHE 3ACTOCYBAHHS 3ACOBIB IOPUAMUHOT TEXHIKU. 30-
KPEeMQa, BOXKIIMBE 3HAYEHHA A 306e3neHeHHs NEriTUMHOCTI PilleHb KOHCTUTYLIMHMX
CYOiB MQE CTYMiHb BiBOBPAXEHHS Y HUX MPABOBMX MO3MLIM CTOPIH, QHOMI3 BUCHOBKIB
eKcnepTis, AKi BifirpatoTh y KOHCTUTYLIMHOMY CyAOYMHCTBI POfb amicus curiae (3 nar.
OYKBANBHO — «APYT CYAy»), TQ BUPILLEHHS NUTAHHA NPABA i bakTy.

CbOoroaHi y BITYM3HAHOMY KOHCTUTYLIMHOMY MPABI YCTANEHOIO € fokTPpMHA KoHCTH-
TyuitHoro Cygy sik «cyay npasay, 3rigHo 3 akoto KCY He posrnagae baktuuHmx obera-
BMH. TAKQ lyMKQ 4OCTO BUBOAMTLCH i3 nonoxeHHs 3akoHy Ne 422 /96-BP?, akuit scra-
HOBMIOE, O A0 noBHoBAKEHb KCY He HanexuTb BUPILLEHHS NMUTAHb, BIIHECEHUX A0
KOMMNETEHLIT CYAiB 3aranbHOT OPUCAMKLIT (CTOTTﬂ 13). XOYa Ust IOPUOMYHA KOHCTPYKLS

' [us. npo cynepeunusicts nigxopis Konctutyuintoro Cyay YkpaiHuM [0 BOKTPUHM «MPUXOBAHMXY
nosHoBaxXeHb [1pesuaeHTa YkpaiHm Ta OKpeMUX ACMEKTIB MONePenHbOro KOHCTUTYLIMHOMO KOHTPOJIO 30
30KOHOMPOEKTaMM NPO BHeceHHs 3miH go Konctutywii Ykpainm (bapabaw fO. Jemokpartis B cuctemi
LIHHOCTEN KOHCTUTYUiMHOrO nagy (3a matepianamu npaktuku) // Bickuk Kowcturyuitnoro Cyay
Yxpainu. — 2009. — Ne 6. — C. 95-97), wono np1poam ycTaHosuoi Bnaam Hapoay YkpaiHu BU3HAYATH
TA 3MIHIOBATM KOHCTUTYLIMHMI 1104, NPOBNEMATUYHOCTI CTUCIOTO CTUIIO OBIPYHTYBAHHA BUCHOBKIB LLLOAO
30KOHOMNPOEKTIB NPO BHeceHHs 3miH 1o KonctuTyuii Ykpainm, ocobnusocten yxsaneHHs Piwenns sin
25 rpyars 2003 poky Ne 22-pn/2003 y cnpasi wono crpokis nepebysaHHs Ha nocTy lMpesuaeHTa
Ykpainu (Bericnascekmsi @. Konctutyuintimin Cya Ykpainm B mexaHismi 3abesnedeHHs cTabinbHocTi
KoHcTuTyuitHoro napy Ykpainm // Bichuk KownctutyuitHoro Cyay Ykpainm. — 2010, — No 2. —
C. 132-136) Touio.

? [lus., Hanp.: Kosanbyyk B. Mpobnemu KOHCTUTYLIMHOCTI TA NErTUMHOCTI NyGRiYHOT BNAmM B yMOBOX
bOPMYBAHHSA NPABOBOI, IEMOKPATUYHOT IePXABM: BiTuMsHAHMI gocsin // MNpaso Ykpainu. — 2008, —
Ne 6. — C. 37-38.

* [po Korcruryuisinmii Cyn Ykpainm: 3akon Ykpainm Ne 422/96-BP sin 16 xosths 1996 poky //
Binomocri BepxosHoi Paan Ykpainm. — 1996, — No 46. — Cr. 272.
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CTOCYETbCS CYTO PO3IMEXYBAHHS NPEAMETA KOHCTUTYLIMHOI TA 3aranbHOCYLOBOI tOpU-
COMKUM, O HE BCTOHOBNEHHS GAKTUYHMX OOCTABKMH CMPABK 3Aranom.

Hacnpasai x koHuenuis KCY sk «cyny npaBa» y pamMKax YMHHOT MOZEnNi KOHCTU-
TYUWiMHOT topucamnkuii B YKpaiHi € npobnemaTMyHOO 3 MIPKYBAHb HEOBXigHOCTI:
a) BCcTaHOBNEHHS GakTUUHMX obcTasmH npu nepesipui CyaoM AOAEPXAHHA KOHCTU-
TYLIMHOT Npoueaypu NPUIHATTA 3AKOHIB, sKi € 06’ €EKTAMM KOHCTUTYLIMHOIO KOHTPOJTIO
(wactuHa nepwa cratTi 152 Konetutyuii Ykpainu); 6) pospisHeHHs daktuuHmx obcra-
BUH K npeameTa OdiliMHOro TNyMAUYEHHs KOHCTUTYLIT 3a 3BEPHEHHSM OPraHis
ny6nivHOT BNOAM TA X NOCAAOBUX OCI6, 3 0OAHOrO BOKY, T NPUBATHUX DISUYHMX | HOPK-
AMYHMX ocCi6 — 3 iHworo (cratTi 93, 94 3akony Ne 422/96 BP); ) nigsuwerHs pisHs
neritumnocTi piwers KCY'y 38”a3ky 3 BiAMOBOIO Big po3misiay GaKTUYHUX OOCTABUH, K
He € (He MoxyTb ByTH) NpeameTom PO3rnamLy CyfiB 3QranbHOI pUcaMkLii (cynosa
npaktuka KCY).

LLle rocTpiwe 3asHaueHa npobnema nos’a3aHa 3 NErTUMHICTIO PilleHb KOHCTU-
TYLIMHMX CYAIB, O KOMNETEHLT SKMX HONEXWUTb PO3rNsAL KOHCTUTYLIMHMX CKAPT NPUBAT-
HUX OCI6, WO IMNAILMTHO Nepenbayac aHanis GakTMUHMX 06CTaBMH. KO X pPo3rms-
OOTU KOHCTUTYLLIMHI CyAM 3rAHO 3 KOHLEMNLUIED OPraHiB KOHCTUTYLIMHOT IOPMCAMKLIT, AKi
BMPILLYIOTb KOHCTUTYLIMHI CMOPUW HO 3ACAAOX BEPXOBEHCTBA NPABA i CNPABEAINBOCTI
BIAMOBIAHO O BMMOT HONEXHOI MPABOBOI NPOLEAyPH, TO BOHM MAIOTb BMPILLYBATH iX
TAKOX BMXOLSYM i3 30CAA NOBHOTO, 06’ €EKTUBHOTO | BCEBIYHOrO [OCIAXEHHS DAKTUY-
HWUX OBCTABMH CNPABM, AKi CTOCYIOTHCA BCTAHOBEHHSA 11 KOHCTUTYLIIMHO-NPABOBKX OC-
nexrie. [1o cyTi, obmexerHs dyHkuin KCY aHanisom BUKNIOUHO NPABOBMX ACMEKTIB Ti€l
YM IHLIOT CNPABU CMPUUUHAE LOTMATU3ALIKO MOrO PillleHb, BTPATY HUMM B OKPEMMX BU-
NaaKax 38°A3Ky i3 CYCnifbHO-NOMITUYHOIO PEANTBHICTIO.

HasiTb 30 BifCyTHOCTI iHCTUTYTY KOHCTUTYLiHOT ckapru B Ykpaiwi, Bigmosa KCY
BiflL BoCnigxeHHs GaKTUYHUX OBCTABMH, siki BOLHOYAC HE € MPeaMETOM PO3rsay
CYAIB 3AranbHOi IOPUCAMKLIT | BUIAMBAIOTH 3 MPEAMETA KOHCTUTYLIMHO-NPABOBOTO
PErymoBAHHS, 3ArpOXY€E B OKPEMMUX BUNAAKAX MPUMHATTAM HEOYEBUOHMX, IOPUOMNY-
HO HEBM3HOYEHMX PillieHb, O MAIOTb HU3bKWMI CTyniHb neritumHocTi. Lle sckpaso
npoctexyetbes y Piwenni KCY Ne 22-pn/2003 sig 25 rpyars 2003 poky y cnpasi
woao crpokis nepebysarHs Ha nocty [NpesugeHta Ykpainu (npo TpeTii Tepmin
Mpesuagenta J1. Kyumu), wo € npuknagom abCcTpakTHO-GOPMAnbHOro nigxomy Ao
BMPILUEHHS CMIPABM | JIOTIYHUM BTINEHHAM LOKTPWMHM LOTMATUYHOT («<MEPTBOI») KOH-
CTUTYLT.

3 norsaay NOPIBHANBHOIO KOHCTUTYLIMHOMO NPaBa Ta peanisauii GyHKuii npaso-
CYAAA Y AiSNbHOCTI KOHCTUTYLIMHKX CyaiB NPobaemMa NeriTMMHOCTI pilueHb NoB 83aHA:
Q) 3 KOPUAMYHOIO TEXHIKOIO X YXBANEHHA TA AOKTPUHOK OBMEXEHHS CyLOBOI QKTMB-
HoCTi (margin of appreciation); 6) 3i 3MICTOM OCHOBHMX QCMEKTIB NETNTUMHOCTI LMX
pillieHb; B) 3 0COBIMBOCTAMM NPABOBOTO CTUIIIO TA MPOUEAYPU iX YXBANEHHS.

3. JleriTMMHICTb pilleHb KOHCTUTYLIAHMX CYRIB TA IOPUAMYHA TEXHIKA X YXBANEHHS.
Lns BUM3HAYEHHS CTyneHs NeritTMMHOCTI iX pillueHb HeobOXxigHO moCniaMTM BigNOBIOHI
EMMIPUYHI AAHI, HO NiACTABI AKMX MOXHA NepeabaymT OCHOBHI TEHAEHLIT PO3BUTKY
IOPUAMYHOT TEXHIKM OBFPYHTYBAHHSA LMX Pill€Hb HA 30COAAX BEPXOBEHCTBA NPABA M
cnpaseanvsocTi. OcHosHi 3akoHomipHOCTi aisnsHocTi KCY nesHoto mipoto 36iraoTs-
Cs1 i3 30KOHOMIPHOCTSIMU LiANIbHOCTI OPraHiB KOHCTUTYLIIMHOI topucamkuii kpaid LienT-
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pansHoi Ta Cxignoi €sponu, Pociicskoi Pepepatii. Lle nae amory 3'scysatn ocHosHi
NOPAMETPU NENTUMHOCTI PilleHb KOHCTUTYLiIMHMX CyAiB HO 3ACAAAX CUHTETUYHOTO
nigxoay.

3. 1. IOpuandHa TexHika yXBaneHHs piLLeHb KOHCTUTYLIMHMX CyaiB: KOMMQPATUBHMI
acnekt. OpraHu KOHCTUTYLIMHOT IOPUCAUKLIT MAKOTL OBFPYHTOBYBATH CBOI PilEHHS
BUXOASUM BMKITIOUHO 3 MPABOBMX KpWTEpiiB. BogHouac KOHCTUTYUiMHO toprcamkLis
TICHO MOB’A3QHA 3 MONITUYHMM MPOLECOM: PAKTUYHO KOXHE Ti PillEHHS CTOCYETLCH
chepw OianbHOCTI 3AKOHOABLA, O TOMY € BUPAXEHHSM MPABOBOT MNOMITHUKM. 30 TAKMX
YMOB BOK/IMBMM 3QUIMLLICETBCS HEAOMYLUEHHS Oyab-9KOro CTOPOHHBOTO BIJIMBY HA
CYLAIB KOHCTUTYLIMHUX CYLIB NPU NPUAHATTI HUMKU PilLEHD.

3.1.1. YkpaiHa. YactuHoto nepwoto cratti 67 3akory Ne 422 /96-BP sctaHosne-
HO cemuaeHHui Tepmin ans nignucarHs cypaamn KCY npuitnatoro Cynom pilienHs
abo HapaHOTO BUCHOBKY. 3rigHo 3i BctaHosnenumn y KCY npasunamu ginosoactea
pileHHs (BucHoBOK) nogaeTbes Ha nignuc cyaaam KCY 3 Bisamu daxisuis peaakuinHo-
ro sigainy i Bigainy obniky Ta cuctematusauii sakoHogaectsa Cekpetapiaty KCY, a
TAKOX HAYKOBOrO KOHCYNbTAHTA CYLAi-fOMNOBIAAYA Yy CNpaBi, WO pPO3rngnanace.
Y KCY wa nigcrasi § 53 Pernamenty KCY 1996 poky (i3 3MiHOMM TG AONOBHEHHSMM)
CKNONAcs NPAKTUKA, 30 SKOKO NPOEKT PILLEHHS PO3IMAAAETLCA HA 30KPUTOMY MAEeHAP-
HOMY 3QCifaHHI, A& BiOYBAETHCS AMCKYCiS WOAO MOrO 3MICTY TA rONOCYBAHHS CyAAIB
30 OKPEeMi MOro NosoXeHHs TA 30 pilleHHs B uinomy. BignosigHo go crarTi 63 3ako-
Hy Neo 422/96-BP piwenns i BucHoskum nignucytotbcs okpemo cyaasmm KCY, ki rono-
CyBQAM 30 X MPUIHATTA | SIKi TOMOCYBANM NPOTH IX MPUMHATTS (4QCTUHA TPETS); Mianm-
CAHHS CyAel0 PilleHHS, BUCHOBKY € 0608 a3koBMM. OCTAHHIM pilleHHs (BUCHOBOK)
niagnucye Fonosa KCY, akumit Takox ckpinmoe nignucn cyagais nedatkoo KCY.

3.1.2. Monbwa. KoHctutyuinkmit TpubyHan [Nonblui npuitMae pilueHHs Ha 3aKpw-
TOMY 3QCIAOHHI WASXOM MPOBEAEHHs AMCKYCii TA rOfOCYBAHHS; Yy Pasi 0cobnmso
CKNAAHOT CMPABM UM 3 IHLLMX MOBAXHUX MPUUMH MOTO NPUIHATTS MOXE OyTH Bigknaae-
HO He Binbwe Hix Ha 14 gHis (cTatta 67 3akony npo Kowctutyuintimit TpoubyHan sig
1 cepnus 1998 poky'). 3rinto 3 § 45 Pernamenty KowcturtyuiHoro TpubyHany
OBIPYHTYBAHHSA NPOEKTY PILLEHHS 30IMCHIOETLCA NPOTATOM TOUALUATH AHIB 3 IHA Oroso-
weHHa camoro piwenHs. OTxe, pesomoTUBHA | MOTUMBYBQSBHA YOCTUHM PilLEHHS
KonctutyuiitHoro ToubyHany MOXyTb yXBAMIOBATUCA 3 PISHULEIO Y MiCALLb.

Bsaxaerbes, wo npasosi noauuii KonctutyuiiHoro TpubyHany y MOTUBYBASbHINA
YACTUHI PILLEHHS HE MOIOTb TOTO PIBHSA NETNTUMHOCTI, WO M COME PiLLEHHS, O TOMY MO-
XyTb PO3MISAATUCS HE NMULLIE sIK NEBHI NPABOBI NMPUHLMMM, A 1 9K NPaBOBI rinotesu. Lle
nosbasnae KoncturyuiiHmit TpubyHan HeobxigHOCTI ByTH 30PYYHUKOM MOTUBYBOSIb-
HOT YOCTMHM CBOIX PillleHb, 9Ki 3 YOCOM BTPAYAKOTb OKTYQNbHICTb | FANBMYIOTb KOHCTHU-
TyuiHo-npasosmit nporpec. 3miHa KoHctutyuitium TpubyHONom NpasoBux NoO3uLii
Y MOTMBYBQSIbHIM YOCTUHI PiLLEHHS HE BUMAAAE K MOPYLUEHHS KOHCTUTYLIMHOIo Npa-
BOMOPSAKY TOMY, LLO BiH MOTUBYE CBOI PilLIEHHS (DE30MOTUBHY YACTUHY) 3 YPAXYBAH-
HAM TEHIEHLiM CyCnifibHO-NOMTUYHOrO PO3BKUTKY, OCKINbKM MPAKTUKYE LOKTPUHY
PEANiCTUYHOT («<KUBOT») KOHCTUTYLI.

' Dziennik Ustaw Nr 102, poz. 643, z 2000 r. Nr 48, poz. 552 i Nr 53, poz. 638, z 2001 r. Nr 98, poz.
1070, 22005 r. Nr 169, poz. 1417 oraz z 2009 r. Nr 56, poz. 459, Nr 178, poz. 1375.
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3.1.3. CnosayymHa. Piwenns it KoHCTUTYLiHOrO Cyny MPUAMAIOTHCS Y 3AranbHOMyY
NOPAAKY, AKLLO iHLWe He Bu3Ha4YeHo 3akoHom Ne 38/1993 Z.z. npo opranizauiio Kon-
ctutyuintoro cyay Cnosaupkoi Pecnybniku', npo 1oro cyfnoumHCTBO Ta CTATYC Cyais
(8 31a), To6TO 30 NPoueaypoto, BusHaYeHo LInBinbHUM npouecyansHUM KOLEKCOM.
Pilwenns nignarae onybnikysaHHio y 36ipHuky sakoHis Crnosauskoi Pecnybniku (§ 33).
3rigHo 3 § 25 Pernamenty KoHCTUTYUiMHOMO Cymly MpOEKT pilleHHs rOTye Cyaas-no-
noBigay; aKWwo BiNbLIICTL Cyaais ronocytoTs 3a iHwe piwenHs, flonosa KonctutyuiiHo-
ro cyay NpPWMMOE PilleHHs NPO MPW3HAYEHHS IHLWOro CyAAi-LOMNOBIiAAYd, SKUM rOTyE
npoekT HoBoro piwenHs. Cyaai MaloTb NPABO BMKNIAAATM okpemy aymky (§ 32 3ako-
Hy No 38/1993 Z.z). Piwenns KonctutyuiitHoro cymy oronowye ioro onosa Ha
BIAKPUTOMY 3ACIAAHHI, 3AUYUTYIOUM PE3OMOTUBHY YACTUHY TA OCHOBHI MOMOXEHHSA MO-
TMBYBAMBHOT YaCTMHU pieHHs (§ 26 PernameHry).

3.1.4. Yexia. 3rigno 3 § 55 3akory No 182/1993 Sb. npo KoHctutyuinHmia cyn
Yecbkoi Pecr|y6ni|<1/12 NPOEKT PILLEHHS FOTYE CYyAAA-AONOBIAAY; AKLWO Y XO4i 3ACiAAHHS
Cynai He MOTOIXKYIOTLCA 3 HUM, rosoBytoumMit Ha 3acigaHHi Cernaty abo Mnenymy Kow-
CTUTYLIMHOTO Cyay MPM3HAYAE iHWOro Cyaaio-gonosigaya. B odiuitHomy BuaaHHI
«3BipHMK 3aKOHIB» NYyBIKYETHCS HE BECh TEKCT PILLEHHS, O NULLIE HOrO PEe30SIIOTUBHA
YACTMHQA, O TAKOX Ti OCHOBHI MOMOXEHHS, 3 9KMX BUMIIMBAE CYTHICTb PE3OMOTUBHOIT
4acTuHK. KOHCTUTYUIMHMI Cyn MOXE YXBANWUTH HE MyONiKyBATH CBOE PIlLEHHS, AKLLO
BM3HAHWUI HUM HEKOHCTUTYLIMHMM NPABOBMI OKT He ByB onybnikoBaHWi y «36ipHUKY
30KOHIBY. OOHAK AKLLO PILUEHHS MAE 3ArasbHE 3HAYEHHS, TO CYA MOXE BMPILLMTM On-
PUOAHUTH Horo y «36ipHKKy 3akoHiBy (§ 57). Piwenns Konctutyuinnoro cyay Yecs-
koi Pecnybniku nybrikyioTbcst y NOBHOMY 06CA3i y WOPIYHKKY «36ipHUK BUCHOBKIB i
pileHb KOHCTUTYLIMHOTO cymy», KMt MOXE BUMOABATMCSH MPOTATOM POKY YOCTUHOMM
(8 59).

3.1.5. Pocig. 3rigHo i3 3akonom Ne 1-OK3 npo Koncturyuinnuit Cya Pocidcbkoi
Depepauii® nicna 3akiHYeHHs CyXxaHHs cnpasm (ctatta 69) pilleHHs NPUIMAaETbCA Ha
3AKPUTIK HOPAA] 3 NPUIHATTS OCTATOYHOrO PILLEHHS 3a y4aCTi NULEe TUX CYAAis, aKi
6panu 6esnocepeaHio ydacts y poarmaai cnpasw (cratts 70). [MpoekT piwenHs rotye
cyaas-nonosinay, skui npusHauaetscs Koneturyuitinm Cynom (cratrs 49). Y xopi Ho-
paam cyaai KoncturyuiriHoro Cymy MatoTh NPABO BiflbHO BUCIIOBMOBATM CBOI MO3ULLT 3
06roBOPIOBAHMX MUTAHL TA 3BEPTATUCS LO KOMET MPO YTOYHEHHS IXHIX MO3MLLIM; BOHM
HE MQIOTb MPABA PO3TONOLYBATH 3MICT AMCKYCIT | PE3YNbTATM rONOCYBAHHS. PilleHHs
Koncturyuirinoro Cyay npuiMOETECA HA BIAKPUTOMY TONOCYBAHHI LLMSIXOM MOIMEHHO-
rO ONWUTYBAHHS CYA[iB; FOMNOBYIOUYMIA 3ABXAM FONOCYE OCTAHHIM. PilueHHs npuitMaeTbes
GinbliicTio cyanis, ski 6epyTb y4aCTb y ronocyBaHHi (piwerHs npo tnymadeHHs Kow-
CTUTYLIT Pocii — pesoma TPETUHAMM Bif, 3AranbHOI KinbKOCTI cyn,,u,iB); AKLLO rOnOCH
cynaie KoHctutyuitoro Cygny po3noginunucs nopisHy, BBAXAETHCS, WO OCMOPIOBA-
HUM NPABOBMI OKT € KOHCTUTYUIMHKUM (cTaTTa 72). PiwenHs oronowyetscs oapasy x
nicns MOro NianMCaHHA BCIMA Cyaasmu (cTaTts 77) Ta nyGnikyeTbcs B OPiLiiMHMX BUAAH-
Hax, 3okpema y «BicHuky KonctutyuiHoro Cyay Pocitcekoi @epepaii» (cratra 78).

' Oye.: hitp://www.concourt.cz/clanek/1741
? lne.: http://www.concourt.sk/sk/Informacie/RESOURCE/38_1993.pdf
® us.: http://www.ksrf.ru/Docs/Pages/tkzrf.aspx
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TaKMM YMHOM, KOMMAPATMBHMI QHANI3 CBIAUYMTL, WO MiCNs 3AKIHYEHHS PO3rnsaLy
CMNPABM KOHCTUTYLIMHI Cyau, K NPABUIO, Y NMOPIBHAHO CTUCIT CTPOKU OBIPYHTOBYIOTH
CBOI pieHHs. [Ins Bcix aHanizoBaHux KpaiH, okpim YKPAiHU, XOPOKTEPHWUM € LeTaNb-
HE PErysOBAHHS MUTAHL AMCUMMNIHOPHOT BiANOBIAANLHOCTI TG BiABOAY/CAMOBIABOAY
CYAAIB KOHCTUTYLIMHMX CYAIB, O MAE HACNIAKOM YCYHEHHS iX Bif pO3rnsay CNpaBu TA
BifL Y4OCTi B TONOCYBAHHI NPU NPURHATTI PILLEHHS, AOXe PiLUeHHs CYLiB YXBAMOKTHCS
HE NKLLIE HA iX NNEeHAPHUX 3ACIAAHHAX, O 1 B iHLIMX OPraHi3ALiMHO-NPABOBKX GOPMAX,
OCKIfIbKM B KOHCTUTYLLIMHUX CyAAX iCHYE MNOLIN HO NANATY TOLLO. Y NOCTCOLIANICTUYHMX
kpainax ([Monbuia, CnosayunHa, Yexis) BM3HAUEHO MEXAHI3MM 3QMIHM Cyami-fo-
NOBIAAYA; OMNPUIIOAHEHHS PiLLEHHS BIAOYBAETLCS CTUCIO — OrONIOLWYETLCS MO0 pe3o-
MIOTUBHA YACTMHA TA OCHOBHI MOMOXEHHS MOTUBYBQSLHOI, TOOTO GAKTUYHO NuLe
NPABOBI NO3ULLIT KOHCTUTYLLIMHOTO CyAY, K e CbOrofHI TPAKTYETbCS KOHCTUTYLIMHOK
poktpuHoto Ykpainu Ta Pocil.

3.2. OcHOBHI acrekT neritMmHOCTI PiLlueHb KOHCTUTYUiFiHMX CyAiB. [TMTaHHS npo
NETiTUMHICTb PilleHb KOHCTUTYLIMHUX CYAIB, HO NEPLUMM NOrMaLa, BUAAETbCA NAPA[OK-
CaNbHUM, OCKiNbKM OCTAHHI HEe GOPMYIOTLCS HOPOLOM, O TOMY iXHi PilLEHHS He mo-
B'A3aHI 3 peanisauielo HAPOAHOro MaHaaTa. HacenewHs 3aebinbWOro cnpUMMae
KOHCTUTYLLIMHUWIA Cy[l 9K OCOBNMBY MPABOBY YCTAHOBY, PILLIEHHS AKOT 3AAI0THCA HEOYE-
BUOHMMMK | YOCTO HE3PO3YMINTMMKM O HUX. OpHak neritMMHIcTb pilleHb uMx Cygis
NOB'A3AHA 3 YCTAHOBYMM XAPAKTEPOM KOHCTWUTYLIT T CYCMiNbHO-MOMITUYHUMM
HOCIAKAMM IXHBOT BisNbHOCTI (PePNEeKTUBHA NETTUMHICT).

OpraHu KOHCTUTYLHOT topucamnkuii 3a6e3nedyioTs BEPXOBEHCTBO KOHCTUTYLII,
BUCTYNAIOYM Cy6H EKTAMM MPABOBOIO 3AXMCTY 3AKNAAEHMX Y HilM LiHHOCTen. Hopma-
TUBHICTb (0GOB’A3KOBICTb) IXHIX PilLEHb 3yMOBIEHA GAKTOM 3ACTOCYBAHHSA HUMM KOH-
CTUTYLIMHUX HOPM YW MPUHLMMIB, LLO MAKOTb HOMBMLLY IOPUAMYHY CUITY. TAKUM YUHOM,
Ui CyLOBIi OPraHyW BONOLIIOTb YCTAHOBYOIO NETMTMMHICTIO, OCKiNbkM MPABOBA OCHOBA
IXHbOT AiANBHOCTI T 3AranbHOOO0B’A3KOBICTb PilLEHL 3YMOBIIEHI CTyNEHEeM peanisauii
KOHCTUTYLT Y MONITUKO-NPABOBOMY XMTTi TA PIBHEM KOHCTUTYLIMHOT CBIBOMOCTI i Kyfb-
Typw cycninsctea. BogHouac Bynyuun HagineHrmn GyHKLIEIO NPABOCYAAA | BUPILLYIOYM
KOHCTUTYLiMHI CNOPU, OPraHM KOHCTUTYLIMHOT IOPUCAMKLIT BIIMBAIOTL HA CyCMiNbHO-
NONITUYHI NpoLecK, TOBTO BONOAIIOTL TAOKOX PedPNEeKTUBHOIO NErTUMHICTIO".

Ha Hawy aymky, npupoaa neritMMHOCTI PilleHb OPraHiB KOHCTUTYLIMHOT topmc-
AUKUIT MAE ayanicTuyry npupogy. 3a6e3neyeHHs HaMBULLOT IOPHUAMYHOT CUIIU KOHCTU-
TyLii, KA € OCHOBOIO iX NEMNTUMHOCTI, TOKOX 30EXMUTb Bif, KOHKPETHOI iICTOPUYHOT MO-
peni cycninbctea (nibepanbHoi, NibepansHO-4EMOKPATUYHOI, COLiAbHOT, KOHCEPBA-
TUBHOT, TPAAULIMHOI), LLLO BU3HAYAE MPABKUIA HEYXMIbHOTO AOAEPXKAHHS UMX PilLEHb,
TO6TO MOAEeni, WO B CBOIO Yepry 3anexuTsb Big CTyneHs KoHconigauii cycninbcrea. 3a
TOKUX YMOB OPraHu KOHCTUTYLLIMHOT IOPMCAMKLIT 30 AONOMOrolo 3acobis AMHAMIYHOTO
TA KOHPOPMHOTO TIYMAYEHHS PO3BUBAIOTL, KOHKPETUIYIOTb | AETANI3YIOTb MONOXEH-
Ha koHCTMTYUIiZ. Cnpoba cMHTE3y yCTAHOBYOT Ta PedNeKTUBHOT NENTUMHOCTI PilLEHb

' PosaHsanoH I1. Bkas. np. — C. 166—184.
2 Casumr M. B., Mapuyk P. B. QuHamiune tnymauerta KoHCTUTYUIT Ta KOHCTUTYLHG opucnpyaeHLis B
Ykpaini // Bubopu i aemokparis. — 2009. — Ne 4 (22). — C. 20-29.
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UMX OPraHiB JOE 3MOry XAPOKTEPU3YBATH iX Y KOHTEKCTI 0OOB'I3KOBOCTI, OCTATOY-
HOCTI TQ BNAMBY HO KOHKPETHE CyCniNbHO-NONITUYHE CEPEfOBULLE.

Came Takumu € piterns KCY, aki odiuinHo BU3HAIOTECA 0BOB 93KOBUMMM, OCTATOY-
HUMM | He MiAnaraTs ockapxeHHio (yactmra Tpets cratti 150 Konctutyuii Ykpainm).
9k BXeE 303HAYQNO0CSH, MO CyTi Ui PilUEHHSs!, BA3YIUYMC HO KOHCTUTYLIMHUX MOMOXEHHSX,
MQIOTb IOPUIOMYHY CHITYy 30KOHY.

Ogarak piwerns Konctutyuitnoro Cyay Ykpainu (GakTMYHO 3aKOHM) WOAo Tiyma-
UEHHs 30KOHIB YKPAiHM MOXE MOAEPHI3yBATM MNAPIAMEHT LWUASXOM MPUAHATTS
BignosigHmx 3akoHis'. Ha nawy aymky, piwenns Konctutyuiinoro Cyay Ykpainu cro-
COBHO HEKOHCTUTYLIMHOCTI 3GKOHIB, X MOMNOXEHb 30KOHOLABELb MOXE NEePEernaHyTH
NALLIE LWASIXOM BHECEHHS 3MiH 110 TUX nonoxeHb KoHcTuTyuil YkpaiHm, Ha skux Ui 3aKo-
HW FPYHTYIOTbCA.

YCcTaHOBYA NErTUMHICTb MONATAE B TOMY, O PILLEHHS KOHCTUTYUIMHKUX CYAiB HE No-
TpebyioTb X AOAATKOBOrO MiATBEPAXEHHs (CxBanNeHHs) 3 6OKy iHWMX OpraHis
ny6RiYHOT BAAK, OCKINbKM IHLWKMIA CTAH pedei Oys 61 NOCATAHHAM HQ YCTAHOBYY BNA-
Ay HOPOAY, BU3HAHY | TAPAHTOBAHY KOHCTUTYLEID, TOBTO HA MOro MPABO 3ACHOBYBA-
TV | SMIHIOBATH KOHCTUTYLiMHMM NAM, HEBIL' EMHMM ENIEeMEHTOM AKOrO € Ui cyau. Bnac-
HEe, BUMOTM LoA0 6y;u:-m<oro NiATBEPAXEHHS PilleHb KCY 3 60Ky iHLUMX OPraHiB BNA-
IM MOXHQ PO3MmiaaaTH gk cnpoby yaypnauii Horo snaam B ceHci cratti 5 Koncturyuii
Ykpainu.

LLiHHiCTb pileHb KOHCTUTYUIMHMX CYAiB, 30KPEMA, MOB A3aHA 3 X NPEaNLIANbEHO
npupoaoto. ko KCY poxomuts BMCHOBKY MPO MOPYLUEHHS 3AKOHOM YW IHLLIMM
NPOBOBMM OKTOM OCHOBHMX MPAB i CBOOOL rPOMAAsH, TO BiH MOE MOrO BM3HATH
HekoHcTUTYUiMHKM. Ocoba, npasa skoi nopyLweHo, Ha nigctasi Takoro piwexHs KCY
MOXE 3BEPHYTMCA AO CyAy 3ArafnbHOI IOPUCAMKLIT 3 BUMOTOIO NPO NMOHOBMAEHHS NOPY-
LWEHUX MNPOB TA CNPABEASIMBOTO BiALUKOAYBOHHS LUKOAM (I'IpeIOJ],VILI,iOJ'IbHiCTb inter
partes). BogHouac take piwenHs KCY Mae cnyuti 3aransHUM OpieHTUPOM st CyAiB
3AranbHOI IOPUCAMKLIT MPU BUPILLEHHI BIANOBIAHMX CNPAB TA MOXE CTATU MiACTABOIO
ANA y3aransHeHHs cynosoi npaktuku Bepxosrum Cynom abo euwmmu crneuianisosa-
HUMK Cyaamu (npetoamuianbHiCTb erga omnes).

Pegnextusra neritumnicts. TpUAHATTS pilLEHb KOHCTUTYLIMHMMK CYAAMM € NpoLe-
COM 30CTOCYBOHHS KOHCTUTYLT Y KOHKPETHO-ICTOPUYHOMY TA CYCMiNbHO-MNOAITUHHOMY
CepefoBuLL; CaMe Le CepefoBULLE CMPUAE AMHAMIYHOMY PO3BUTKY KOHCTUTYLIT Yy
CKNOAHO CTPYKTYPOBAHOMY CYCMINbCTBI LLIAXOM Y3TOMKEHHA MPUBATHUX | NMyBRiYHmMx
iHTEepecis, i ronosHe — 3abesnedeHHs 30ranbHoro iHTepecy (general interest). Y Takui
CNoCi6 KOHCTUTYLMHI Cyan GOPMYIOTE KOHCTUTYLIMHY IOPUCIPYAEHUIIO K CYKYMHICTb
MNEBHMX CTAMX MIAXOAIB AO BUPILLEHHS KOHCTUTYLIMHUX CMOPIB 30 LOMOMOTOIO MPABO-
BMX 30CO0IB.

' Tak, nanpuknap, nicns npuiHaTTa Piwenns KCY sig 30 sepecHa 2009 poky Ne 23-pn/2009 (cnpasa
npo NpaBso Ha npasosy gonomory) BepxosHa Papa Ykpainu sHecna aminm no KpumiHansHo-npouecy-
anbHOTO komekcy YKpaiHu, siki MEBHUM YMHOM BIApPIi3HOTbCs Big npasoewmx nosuuin KCY. Ous.: 3akoH
Ykpainu «[1po BHeceHHs 3miH 1o KpumiHanbHO-npouecyansHoro kogekcy YkpaiHu LWoao npasa ceifka
HO 3aXMCHMKA Ta iHWy npasosy gonomory» sig 1 nunHa 2010 poky No 2395-VI // Tonoc Ykpainm. —

2010. — Ne 137. — 27 aun.
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OpnHak y cycninbHO-NONITUYHOMY CEPELOBMLL MOXYTb BUHUKATHU NEBHI GrykTyauii,
SKi BMAMBAKOTb HA KOHCTUTYLIMHY CMCTEMY TA CTOH KOHCTUTYLIMHOI IOPUCMPYAEHLT.
Cycniani 1ebaT! LWOLO BHECEHHS 3MiH [0 KOHCTUTYLIi TO iX peani3auis 3MiHIOITb
KOHCTUTYLiMHE none B [LiANbHOCTI OPraHiB KOHCTUTYLIMHOT IOPUCAMKLIT, WO MAaE
HOCNIOKOM QKTYQNi3AUil0 HOBMX 30BAAHb, Y TOMY YMUCAI NMPU BUPILLEHHI HUMKW QHO-
NOFYHMX KOHCTUTYLiMHKX crnopis. [lo ¢akTopiB, O TAKOX BAAMBAIOTL HA MPAKTUKY
OPraHiB KOHCTUTYLIMHOI tOPUCAMKLIT, AOUINbHO, 30KPEMA, BIAHECTMU: o) pilLEeHHS
MiXHApOAHUX Cygie; 6) 3MiHY MOTOYHOrO 30KOHOLOBCTBA; B) 3MiHY KOHCTUTYLMHOT
[OKTPUHM; T) OKPEMi HETUMOBI CHTyaUii (ONMCKKM, MOMMIKM B pilLEHHsX Towo). Tomy y
Pa3i HAABHOCTI NOAIGHMX OBCTABMH Ui Cy[AOBI OPraHKM MAKOTb MPOBECTU HANEXHMIA
QHamI3 | AT TM OLLIHKY Y CBOIX ODILIMHMX PiLLIEHHSAX.

4. BucHoeku. KoHcTutyuiHi cyam 3a6e3nedyioTs NPABOBMM 30AXMCT KOHCTH-
TYLIMHUX LIHHOCTEN Y KOHKPETHOMY iICTOPMYHOMY TA CYCMifibHO-MONITUYHOMY Cepe-
OOBMLLi, O TOMY BOJIOAIIOTL YCTAHOBYO i pednekTMBHO neritnmHicTio. Mu eea-
XOEMO, WO OKTU KOHCTUTYLIMHMX CYAIB Y KPATHOX POMAHO-TEPMAHCLKOT NPABOBOI
CiM’i, O AKOI TAKOX HaAnexwuTb i YKPAiHA, CTOHOBAATb KOHCTUTYLMHY tOpUCripy-
aeHuito. BogHouac ixHi pilleHHs MAIOTb BiAMOBIAATM KPUTEPISM NMPABOBOI AEPXAB-
HOCTI TO BEPXOBEHCTBA NPaBa, TOH6TO ByTH OOFPYHTOBAHKMMM, 3ACHOBAHUMM HA MO-
BHOMY, BCEOIYHOMY Ta 06’ €KTUBHOMY PO3rMagi CNPABM, MICTUTH YiTKi i 3pO3yMmini ans
HaceneHHs GOPMYMIOBAHHS TA BUCHOBKM Yy PE3OMIOTUBHIN YacTuHi Towo. KoHcTu-
TYLiIMHOMY CyLOUYMHCTBY MPUTAMOHHA TEHAEHLUIA, 3riHO 3 AKOKO OCHOBHE HOBAHTA-
KEHHS NPU MiArOTOBLI MPOEKTY PIlUEHHS NEXWUTb HA CyAAI-AOMOBIAAYY, i KO Len
NPOEKT HE OTPUMYE CXBANEHHS B PE3YbTATI O6rOBOPEHHS HO 3QKPUTOMY 3ACIAQHHI,
TO HACMIAKOM € NEPEfAYa CNPABM IHWOMY CYLAI-AONOBIAAYY. Cyn,n,i KOHCTUTYLLIMHKUX
cyaliB, AKi HE 3roAHi 3 PILLEHHAM Cyay No CyTi b0 3 KOro OKPEMUMM MONTOXKEHHAMM
MQIOTb MPABO BMKNALATM OKPEMY AYMKY, LLO € BAXIMBOIO Y JOKTPMHANBHOMY BiHO-
LLIEHHI.

Pe30onioTMBHO YACTUHA PilLEHHsS KOHCTUTYUIMHOMO Cymy MPMUMAETLCS YCIM MOro
CKNALOM; HO CYAAIO-AOMNOBIAAYA NOKNAAAETLCA NIArOTOBKA MOTUBYBASbHOI YACTUHM 3
METOIO HANEXHOTO OBrPYHTYBAHHS UbOro piwenHs. Lle sgificHioeTscs wnaxom
NOEAHAHHS PI3HMX CNOCOBIB TNIYMAYEHHS! KOHCTUTYLT B MEXAX GOPMANbHO-I0PMaANY-
HOT, AMHOMIYHOT YM KOHPOPMHOI (y3romxysansHoi) Metoaumku. Lle TnymauenHs sane-
XWUTb Bify OBCTABMH KOHKPETHOI CNPABK TA ii CyCMinbHOI 3HAYYLLOCTI, Big i BNAMBY HA
NOAQMNbLLUIMIA KOHCTUTYLIMHUIA PO3BMUTOK CyCninbCTBA i fepxkasu. [Tpomixok yacy mix
rONIOCYBAHHAM 30 MPOEKT PIlLEHHS (PE30MI0TUBHY YACTUHY) TG ONPUIIIOAHEHHSM HOrO
MOTMBYBQIBHOT YOCTUHU CTAHOBWTb, SIK MPABUIO, BIM3bKO MICALSA, LLO AOCTATHLO ANA
OBFPYHTYBAHHS OCTATOYHOTO PILLEHHS TA BUKIIALEHHS OKPEMMX ByMOK CYAAIB KOHCTH-
TYLIMHKUX CYAIB, 3MICT AKMX 3YMOBJIEHMI PE3YNIbTATAMM AUCKYCii MiXK HUIMKU HO 3AKPUTO-
MY 3QCIAAHHI KOHCTUTYLIMHOMO Cyay.

[HLLIOKO NPUKMETHOKO PUCOIO NPUIAHSTTS M ONPUITIOAHEHHS PIlLEHb KOHCTUTYLIIAHMX
CyhiB Yy 3G3HAYEHMX KPATHOX € Te, WO HA BIAKPUTOMY 3ACIAAHHI ONPUIIOAHIOITLCS,
BIACHE, NIULLIE BUCHOBKM Cyfly LLLOAO CMNPABK (PE30MIOTUBHA YACTMHA) T OCHOBHI MO-
MIOXEHHS LLOAO MOro OBrPYyHTYBAHHS (MOTMBYBAMLHA 4aCTMHA). Y nosBHOMy 06cCasi
PILUEHH KOHCTUTYLIMHUX CyAiB  NyBnikyloTbCs, 9K NPABMUIO, Y WOPIYHUX 36ipHMKAX
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pilleHb TA HA iXHIX 0diuiMHUX BeO-carTax. [MpoTe He y BCix KpaiHax NPUIHATO nybniky-
BATU PIiLLIEHHS KOHCTUTYLIMHUX CyaiB Y OPILiMHUX BUOAHHSX.

KomMnapaT1eHmit Ta npakceonoriyHuin aHania npobnem NerimMMHOCTI pilleHb KOH-
CTUTYLIMHUX CyaiB CBinuuTh, Wo B aisnsHocTi KoHctutyuinoro Cyay YkpaiHu € 3HauHi
pes3epsu Ta 3acobum ang NigBULLEHHS CTyNeHs NeriTMMHOCTI MOro pilleHb BigNoBiAHO A0
BMMOTI OOKTPUHM BEPXOBEHCTBA npasd. Peanisauis ubOro noTeHuiany € ymMoBOIO
ycniwroro nepexoay KoncturyuitHoro Cyany Ykpaivu Bif HOPMATUBICTCEKOT JOKTPM-
HU KOHCTUTYLIT, 9KQ € LOMiHYI04010 B pileHHsx Cyay, 10 AOKTPUHM PEaniCTUYHOT («KK-
Bo'|'>>) KOHCTUTYLIT. AKe, K CBIOYMTb BITYMIHAHMI TA 3opy6i>|<Hm71 LOCBIQ, NPOBEAEHHS
cncTeMHUX pedpopm Be3 NOAONAHHS IOPUAUMYHOTO MO3UTUBI3MY (HOPMATUBI3MY) He
TiNbkKM HEMOXIIMBE, A W MOXE MPU3BECTU OO HEraTUBHMX HACHILKIB, MACLUTAOU SKMX
BAXKKO YSBUTH.

Kamno B. M., Casuur M. B. JleruTuMHOCTb peLeHmsi KOHCTUTYLIMOHHBIX CyAOB B
KOHTEKCTE JOKTPHHBI BEPXOBEHCTBA PABA; KOMIAPATUBHBIN M MPAKCEONOrMyeckmii ac-
MeKThl. HG KAKUX MPUHUMITAOX OCHOBbIBAETCA JIETUMTUMHOCTb peLLIeHI/II/Iv KOHCTUTYLMOHHbIX
CY[IOB M KQKMMM CPEACTBAMM IOPMANYECKON TexHMkM OHa gocturaetcsé Kak ato oTpa-
KAETCS HQ CTPYKTYPE PeLLEHMI OPraHOB KOHCTUTYLMOHHOM IOPHUCAMKLIMM, MX MPUHSTIM
I O6HCIPO,HOBOHMM.2 ABTOpb/ CTATbM MOIMbITA/IMCb OTBETUTH HQ MOCTABJIEHHbIE BOMPOCH!
C MOMOLLbIO KOMNAPATUBHOIO QHAJIM3QA OrNbiTA AOKTPUHbLI M [EATE/IbHOCTHU KOHCTUTYLIM-
OHHbIX CyJOB 30py6€)KHbIX CTPQH, G TaKXe gaaneﬁwmx nepcrieKTnB pAa3BHUTHA KOHCTHU-
TYLMOHHOWM I0prCamKLmm B YKpamHe.

KnioueBbie cnosa: BepxoBEeHCTBO NPABA, KOHCTUTYLMOHHAS MPAKCEONOMS, KOHCTH-
TYUMOHHQS IOPUCTIDYAEHLUMS, KOHCTUTYLUMOHHAS IOPHUCAMKLUMS, NIEMUTUMHOCTb PELLUEHMI
KOHCTUTYLUMOHHBIX cynos, KoHctutyumorHbiwi Cyn YkpauHsl.

Kampo V., Savchyn M. The legitimacy of the decisions of constitutional courts of
Ukraine and foreign countries in the context of the docitrine of the rule of law: compar-
ative and prakseological aspects. On what principles is legitimacy of the decisions of
constitutional court based, by what means of legal technique and interpretation of the
constitution is it achieved? How is it reflected on the structure of the decision of the con-
stitutional courts, its adoption and publication? These questions attempt to answer on
the basis of comparative analysis of the doctrine and experience of constitutional
courts of foreign countries and future prospects of the constitutional justice in Ukraine.

Key words: the Constitutional Court of Ukraine, constitutional law, constitutional
jurisdiction, the legitimacy of the decisions of constitutional courts, constitutional prak-
seology, rule of law.
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[leski nUTaHHS BOOCKOHANEHHS opraHisadii
Ta pisneHocTi KoHnctutyuiiHoro Cyny Ykpainu

B. Ckomopoxa
cynas Konctutyuiinoro Cyay Ykpainu y sigcrasui,
fonosa KonctutyuiiHoro Cyay Ykpainu (1999—-2002 pokw),
KOHOMAAT IOPUAMYHUX HAYK, Npodecop,
3aCnyXeHui IopUcT YKpainu

Y cratTi gocnigxyiotsca nuTarHHg opraHisauii Ta gisnsHocti Konctutyuisinoro Cyay
Ykpainun. 3okpema, aHanisyeTscs KinbkicHmi Ta skicHwi cknag cyanis KoHcTuTyuisiHoro
Cyay Ykpainm, sioro nosHosaxerHs. Ocobnmsa yBara npuainaetsCa nMTAHHAM MpOBe-
LAEHHS CynoBOi pegopmu, npmiHTTIO LlepxaBHOI nporpamm po3suTky CynoBOI BIaaM B
YkpaiHi.

Kmowosi cnosa: cynns Koncrutyuivinoro Cyay Ykpainm, nosHoBaxeHHs KoHcTu-
tyuisinoro Cyay Ykpainm, cynosa pegpopma.

Bcryn. MNutanns oprawisauii Ta gisnerocti Koncturyuitnoro Cyay Ykpainu, xoua i
MQAIOTb MPUHLMMNOBE 3HAYEHHS, LLE HEAOCTATHBLO BMCBITIIIOIOTLCA HAO CTOPIHKAX HAOYKO-
BMX BMAGHb. AKE KOHCTUTYLiiHE NMPABOCYAAs — Ly>Xe TOHKWMI MEXAHI3M, SKu1i L€
YMCNEHHI 3600, AKLLO HE CTBOPUTH HANEXHMX YMOB 1S HOro poboTy.

CragifHuit nopsiaok po3rsay CNpaBK € OAHAKOBKMM AN CYAIB 3ArafibHOT i KOHCTU-
TYLIMHOT IOPUCAUKUIA, 3 NEBHUMKM OCOBIMBOCTAMM KOHCTUTYLIMHOTO MPOBAAXEHHS,
sasHauerumu y posaini lll 3akony Ykpainu «Mpo Konctutyuinnuin Cya Yepainm». Ho-
TPUMQHHS BCTAHOBNIEHOT Npoueaypu ans uiei opmu npasocyaas o6os’a3kose Ak Ans
cyagais Konctutyuiiioro Cyay, Tak i Ans iHLWMX Y4ACHMKIB CyAOBOrO NPOLECY, HOCOM-
nepeq ans CTOpPiH TA iX NPeACTABHMKIB.

HixTo He Mmae npasa 30608’a3aTH cyaao Byab-aKoi PUCAMKLIT BUPILLYBATH CNpa-
BY NO30 PAMKOMM BCTAHOBMEHOI npoueaypu'. Pasom 3 TuM cam cyaas TaKOX He Mo-
e Ha CBiM pO3Cyf 30CTOCOBYBATH UM iIrHOPYBATU HOPMM 30KOHY, AOBINIbHO iX TNyMa-
4. OCb YOMY HE MOXHAO OBIMTM KOLPOBE MUTAHHS CYAOBOI BACAM.

Y HaykoBWx Ta iHWKX Nybnikauisx 0O6roBOPIOETbCH PS4 MUTAHb, WO CTOCYIOTHCS:
1) 36inbwenns kinbkocti cyaais KoncturyuitHoro Cyay Ykpainu; 2) nigsuweHHs siko-
BOTO LEH3Y 18 HWX Ta piBHA kBanidikauii (HOABHICT HOYKOBOTO CTyMeHs AOKTOPQ
IOPUAMHYHUX HAYK 3 KOHCTUTYLIMHOMO NPABA, AAMIHICTPATMBHOTO npasa abo Teopii
nepxasu i npasa); 3) nosHosaxeHb Konctutyuirtnoro Cyay Ykpainu; 4) iHwmx nutaHs
306e3neyeHHs AisnbHOCTI CyaiB YCiX KOPUCAUKLIMA.

' Ckomopoxa B. €. Konctutyuis Ykpainu: Hosi suknukuy // Bronetens Minictepcrsa toctuuii Ykpainm. —
2009. — Ne 11. — C. 24-31; Cxomopoxa B. €. Okpemi npobnemHi acnekTm po3s’a3aHHA AUCKYCIAHNX
MUTAHb KOHCTUTYLIMHOTO Npouecy B YKkpaiHu // AkTyasnbHi npoBnemm KOHCTUTYLIMHOrO NpaBa TA AepXa-
soTBOpeHHs: 36. Hayk. np. / 3a 3ar. pea. B. M. Onyiika. — Xmenbhmupkuit, 2008. — Y. 1. — C. 124-134.
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1. KinbkicHuit Ta skicHuit cknag cyanie Konctutyuitioro Cyay Ykpainu. Lle nutan-
HSl MA€E OCOBNMBE 3HAYEHHS AN BoockoHaneHHs aisnsHocti Cyay. Hacamnepegn 3a-
3HAYMMO, LLO KiNbKICTb CyAAiB KOHCTUTYLiHMX CyaiB y 3axigHi €Bponi BapitoeTbCs Bif
9 no 16 (®paruis — 9, Mpeuis, Icnanis — 12, Moptyranis — 13, Ascrpia — 14,
Irania — 15, DPH — 16). Koncturyuinnmin Cya Pocinicbkoi Pepgepauii cknagaetses 3
19 cyngis.

lnei wopo 36inbwenHs kinbkocti cyaais KoHctutyuinHoro Cyay Ykpainm go 27,
nigemuieHHs Bikosoro ueHsy 3 40 no 45 pokis, 36inbwenHa ctaxy pobotn y chepi
npaea 3 10 po 20 pokis TG BUMOMM LLLOAO BULLOT IOPUAMYHOT OCBITH QX 4O HASBHOCTI
HOYKOBOIO CTYMEHN [OKTOPA IOPMAMYHMX HOYK Y BIAMOBIOHWX ranyssx nNpaea Ta 3
ypaxyBaHHsM 3HaTTs ans cyaais KonctutyuiiHoro Cyay BepxHbOi BIKOBOI MAAHKM —
pocsrieHHs 65 pokie, 060B s3k0BOT Ans Cyaie Cyais 3aranbHOT OPUCAKKUIT K NigcTa-
BQ A5 MPUMUHEHHS NMOBHOBAXEHb, HO HALLY AYMKY, HE MOXYTb OyTU BTINEHI 3 TAKMX
MNPUYMH.

BincyTHiCTb BEpXHBLOT BIKOBOI MAGHKM CTBOPWTL, NO-NepLLe, Hebeaneky «CTAPiHHSY»
Koncturyuitnoro Cyay; no-gpyre, cynepeymtume BUMOram NeHCIMHOTO 3aKOHOAABCT-
BA TO 30KOHOAABCTBA NPO AepxasHy cnyxby. Hanpwuknag, ans cyanis PepepansHo-
ro KoncturyuitHoro Cyay HimeuunHu BeefeHo €anuuin CcTpok nepebyBaHHs HA Mo-
cani — 12 pokis (ane He nisHilwe AOCArHEHHS NEHCIMHOTO BiKy). TAKOX HELOPEYHNMM
€ NPONO3uLi LEAKMX ABTOPIB AO NPOEKTIB 3AKOHIB CTOCOBHO 3AXMCTY NPETEHAEHTAMM
Ha nocaay cyani KoHctutyuiiHoro Cy,uy YKpaiHu LOKTOPCLKOT AMcepTauii, CTaTTi Wo-
[0 YOro BIACYTHI Y 30KOHAX NPO KOHCTUTYLiMHI CyAM €BPONENCbKMX AEePXKOB.

Hanpwuknag, y Bipmenii sakoH nepenbauae HabyTTs rpOMAAAHUHOM, SKui LOCAT
35 pokis, BUBOPYOTO MPABA, HAABHICTbL BULLLOT OCBITU, AOCBIAY POOOTHM B ranysi npaea
B AEPXXABHMX OPTrAHAX YK B HOYKOBMX YCTAHOBAX; BUCOKI MOPQAIbHI skocCTi (ctaTTs 3).
Y Pocii Big kaHauaaTa sikom He monogawe 40 pokis BUMAraeTbcs 6e3noraHHa peny-
TAUjsl, HAABHICTb BULLOT IOPUAMYHOT OCBITH | CTAX POBOTH 30 IOPUANYHOK NPOodecien
He meHwe 15 pokis Ta BU3HAHHS BMCOKOT KBanidikauii B ranysi npasa (cratts 8). MNpo
OCTOHHE, OYEBUIOHO, MOXE CBIOUMTH, 30KPEMA, TPMBAMICTL NPOGECiMHOI AisnbHOCTI,
HOSIBHICTb AMMIIOMIB KOHAMAATA YM LOKTOPA IOPUAUYHMX HOYK OO MOYECHMX 3BAHD,
BMLLOrO i NepLIOro kBanidikauifHOro knacy Cyais Towo.

Maparpad 3 3akory npo PepepansHuin Konctutyuinimin Cyn Himeuumnu (B pe-
pakuii 1951 poky) nepenbauas, wo BCi Cyaai NOBUHHI BONOAITU OCOBIMBUMM 3HAHHSI-
Mu B ranysi nybniunoro npasa. Mpu npuiHatti y 1961 poui 3akoHy npo cyagis nono-
XEHHS o4O L€l [OAaTKOBOT kKBanidikaLii 30 NPOMNO3MUIED MPABOBOrO KOMITETY 6yH-
AecTary, Bcynepey npoekTy ypsaay, byno eunydeHo. BignosigHo no naparpada 10
HIMeLbKOro 30KOHY NPO CyAAiB 30XMCT JOKTOPCLKOI AMCEPTALIl BUKNOAAYA NPABA Y
HIMELbKOMY YHIBEPCHTETI MOXE BYTH NKLLE 3APAXOBAHUI 4O CTAXY NepebyBaHHS HA
CYLAIBCbKiM cny>|<6i SK NiACTABA 419 MOXMTTEBOTO NPU3HAYEHHS CyLA.

3ayBaxuMo, Lo B YKPAiHi BIACYTHS HEOOXIAHA KinbKiCTb LOKTOPIB IOPUAMYHUX HA-
yK 30 npodinem Teopii 4epxaBu i NPABA, KOHCTUTYLIMHOIO TA QAMIHICTPATUMBHOTO
npaea, aki 6axanm 6 cratm cyaaamm Konctutyuinnoro Cyay. Hasite 3saxatouun Ha
3MMABEHHMM CTAH HAYKM, BBAXKOAEMO, LLIO HE KOXEH HAYKOBELb MOXE CTATU XOPOLLMM
cyaneto, ockinbku KoHctutyuirtimin Cyn Ykpadinm GyHKUIOHYE HO 30CafaX KOMErianb-
HOCTI, O HOYKOBL CXWMMbHI LOTPMMYBATUCH NEBHOI LOKTPUHM, HE MAIOTb «MPAKTUYHOTO
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FPYHTY» nig Horamu. Hacnigkom moxe cratn Hebesneka poseutky B Cyai pisHoBek-
TOPHUX NiHIN IOPUCMIPYAEHLT.

He MOXyTb HE BUKIMKATM 3QYBOAXEHb MPOMNO3uUii LoAo obpaHHa Cyadis ane-
nauineux cyais, Bepxosroro Cygy YkpaiHu Wnaxom xepebKyBAHHS HA 3QCiaAHHI
kBanidikauinHo-amucumnniHapHoi komicii, a cyaais Konctutyuiinoro Cyay Ykpainm —
LUNSIXOM )Kepe6KyBOHHﬂ HO 3acifgaHHi Buuwoi keanidikauiiHo-aucumnniHapHOI KOMicii
Ykpainu. Lo x byne BusHauansHum: 6€300raHHA penyTalis NPeTeHaeHTd, BU3HAHA
BMCOKQ KBAMIPIKALA B ranysi Npasa, HAMATAHHSA YyTBOPUTM 36ANAHCOBAHMIMA, MONITUY-
HO HEMTPANbHUI, HeynepemkeHuit cya un xepeb? Takoro cnocoby bopmyBaHHS
CYAiB HE 3HOE XOAHA 3 LMBINIZOBAHMX KPATH CBITY.

3a sunHsTKOM [pelii, B ycix kpaiHax 3axigHoi Esponu napnameHT 6epyTb y4aCTb y
npoueaypi NpuMsHaYeHHs cyaais. HactmHa Cyanis KOHCTUTYLIMHUX CyaiB 30pYBikKHMX
KPQiH 060B’513KOBO O6MpC|€TbCﬂ 3 YMCNA CYALIB BULLMX CYLIB AEPXABM, LLLO € FTAPAHTIEID
BMCOKOTO PiBHS topuaniHmnx Hasuuok. B Itanii 3 15 cynais Konctutyuinttoro Cyay no
n'aTb OBMPAIOTLCA NAPIAMEHTOM | CyI0BOK KOPMOPALIEID 3 CY/IB BULLMX CY[iB, O pe-
wrta — npusHayaotses [pesmaeHtom Pecnybnikm. B lcnaii no wotvpu 3 12 cyaais
KonctutyuinHoro Cyny obupaioTbCst ABOMA MANATAMM NAPIAMEHTY, ABOE NPU3HAYA-
OTbCs 30 NPOMNO3ULIED ypaay | ABoe — [eHepanbHoi Paau toctuuii. Yxe came nutaHHs
npo T€, XTO MOXE MPOMOHYBATU KOHAUAATIB Y CYAAI, MOE BMPILLOBHE 3HAYEHHS.

Tepmin «poboTa y chepi NPaBa», NPUAHATUI Y 3APYBIKHMX KPATHAX, MOPIBHAHO 3
BIANOBIAHMM TEPMIHOM unHHOro 3akony «[po Konctutyuinnuin Cyn Ykpainm» € Haa-
TO LUMPOKMM | MOTPEBYE TIYMAYEHHS.

2. MNosHoBaxeHHs KoHctutyuiHoro Cyay Ykpainu. Kinbkicts cympis Ta ix
crnewuianiaauis MAe BU3HAYATMCS OOCArOM MOBHOBOXEHb Koncturyuitnoro Cyay, a He
BAXAHHAM «30PE3EPBYBATH» AN KOTOCh MICLSt B LbOMY OPraHi. [103a BCAKOO KpuTU-
KOIO € MPONO3MLIsa Aeakmnx asTopis Npo HagineHHs Cyay NOBHOBAXEHHAM BUPILLYBATH
Yy NPOLECI KOHCTUTYLIMHOTO NPOBALXKEHHSA MUTAHHSA 3AKOHHOCTI, LLO 3YMOBMTbL Cyne-
PEYKM LOAO MiABIAOMYOCTI CNPAB OPraHiB AAMIHICTPATUBHOI IOCTULIT, OCKiNTbKM BMAB-
NATM HEBIANOBIAHICTb MIA3AKOHHOrO QKTA 3AKOHY € iXHbOIO MPEPOraTmMBOLO. Y uin
CcUTYaUii, HO HaLWy AyMKY, Kpalle Byno 6 npomnoHyBATH HORIMUTU BI3UUHMX TA OpH-
amyHmux ocib npasom sseprtatmca ao KowctutyuitHoro Cyay 3 nuUTAHb KOHCTM-
TYWIMHOCTI 30KOHiB YKPQiHM (MPABO HO KOHCTUTYUIMHY ckapry).

Ha Hawy aymky, nponosuuii aeskux asTopis Wwog0 no3basneHHs npasa odilinHo-
ro TnymadenHs sakoHis Konctutyuiriimm Cynom Ykpaidu He Ha 4aci Ta # He Ha Ko-
pucTb cnpasi. Mpaktuka csigunts, wo Cya, NPUHAMMHI 10 OCTAHHLOTO HYACY, 3HIMAB
NPABOBi KOHGMIKTU LASIXOM ODILIMHOTO TIYMAUYEHHs 30KOHIB YKPAiHK. 3BaXAIOUM HA
CTBOPEHHS B YKPQAiHi TPbOX BULLUMX CYAOBMX IHCTAHUiM | HebEe3neky BUHUKHEHHS
KOHIIKTIB MiXX IXHIMU NpaBoBmmmM nosmuismm, came Konctutyuintmit Cya Ykpainm no-
BMHEH MOTM MOXJIMBICTb BUCIIOBUTUCS CTOCOBHO Lj€l Npobnemu. Y pasi BUHUKHEHHS
CYMHIBIB LLLOJLO KOHCTUTYLLIMHOCTI 3AKOHY, KW 3ACTOCOBAHO YM SKMM NIgNArae 3acTo-
CYBAHHIO Y KOHKPETHIM CNPaBi, O OPraHy KOHCTUTYLIMHOT IOPUCAMKLI i3 3aMMTOM MAE
3BEPHYTUCS Byab-akmit cyn 6esnocepenHbo, a He yepes BepxosHuit Cya, sk 30 UmH-
HUM 30KOHOM. Lle € He nue npasom, a 1 0608 A3KOM Cyfly 3AranNbHOT IOPUCAMKLIT, LLO
BUMAMBAE i3 NOKIAAEHOTO HA Cyam 0B0B 3Ky 306€3neuyBaTU CyAOBMM 3AXMCT NPAB i
ceobop mogunu (cratta 55 Koncturywii Yrpainm).
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Ller nepenik nponosuuii wono sgockoHanerHs pobotun KoncturyuinHoro Cyay
YKpaiHM MOXHO NpopoBXMTH, i 6arato asTopie uUe pobnate. Ane pPO3ymiloun
06’ eKTHBHI XaPAKTEPUCTUKM 0BCAry TaKOT pOBOTH, 3a3HAYMMO, LLO HE BCi AyMKU QB-
TOPIB CTOCOBHO L€l TEMATUKM MOXYTb BYTU MiATPUMAHI, OCKINbKKM HE BCi BOHM CMPAMO-
BAHi HO 3a6e3neyeHHs PIBHOCTI MiNOK BNAAW, HE3ANEXHOCTI CyLOBOI BAOAM TOLLO.

3. PiHOHCYBOHHA TG NPOrPAMYBOHHS BiANBHOCTI CynoOBOI BNogu. HenocnigosHe
cynepeunvee pedoOpPMyBAHHS CyLOBOI BAAAM, PIBHOI iHLUMM TiNKAM BRAAM, TA Cydo-
UMHCTBA, NOCTIMHKMI AediumUT GIHOHCYBAHHS CyAiB 3AranbHOI IOPUCOMKLIT HETATUBHO
BMIMBAIOTb HA €PEKTUBHICTb CyAOBOrO 3AXMCTY NPAB i CBOOOA MOAMHM | TPOMAAAHU-
Ha, 3akpinneHnx 8 OcHoBHOMY 3akoHi YKPAiHK, TA TUX, LLO BUMIMBAIOTb 3 MKHAPOL-
HMXx porosopie. [loripleHHs CTAHOBMLLA CyAiB 3AranbHOI KOPUCOMKLUIT NepeHOCUThL
cuTyauito 3 GIHAHCOBOT NNOLWWHM B NoAiTHYHY. [Tpobnemn upx Cyais, WO BUHUKAKOTL
HO PPYHTI HENOCTATHLOTO QIHAHCYBAHHSA X AiSNbHOCTI, CTAOTH NPOBIEMAMM
MIfTIBMOHIB FPOMOASAH, SKi BTPAYAIOTb BIPY HE nMLle y NPABOCYLAA, O M Y OEPXKABY.

®OyYHOOMEHTANbHE OHOBNEHHA 3AKOHOAABCTBA Yy Chepi OpraHisauii Ta gianbHOCT
CynoBOI BNOAM, NIABULLEHHS PO T 3HAYEHHS CYAOBOTO 30XMCTY NPas i ceoboa rpo-
MagsH noTpebytoTb KBAMiGikOBAHOrO CyAOBOTO MeHemxmeHTy. bes HanexHoro
BUPILLEHHS NPOoBnemM OpPraHisauifHOro 3abesneyeHHs cucTemun cyais YKpaiim rogi i
OYMQOTH MPO sKIiCHI 3MiHM y 3aiicHeHHi npasocyaas. Lle symosnioe HeobxigHicTb
CEePMO3HOI AEPXABHOI MIATPUMKM | 3ACTOCYBAHHSA MPOrPAMHO-LLINIbLOBOTO NiAXoay. 30-
kpema, BepxosHint Papi Ykpainm notpibHo npuiHati [lepxasHy LinboBy nporpamy
po3suTky cynosoi cuctemn Ykpainm Ha 2010—2015 poku (nani — lMporpama), ska
LO3BOMUTb MOJONATHU KPU3Y B AiSNIbHOCTI CYAOBOI BNAAK, O TAKOX 3ANYYUTH BOAATKOBI
pecypcu ans 3abesneyeHHs poboTH CyaiB 3aranbHoT opucamkuii. BusHauanbHum no-
noxeHHam [Mporpamu Mae ctatu nepenbadeHHs ii LopiyHoro dbiHaHcyBaHHs 3 Jepx-
BIOIKETY HA KOXHWI HACTYMHUWI PiK 30 BiNOBIAHUMM NMOKA3HUKAMM: LLOAO PedOpPMY-
BaHHs Kowctutyuininoro Cyay Ykpainm, BepxosHoro Cyay Ykpainu, Buimx
CMeLioni30BAHMX CYAIB, IHLUMX CyAIB 3AranbHOT IOPUCAMKLLT, ONNATM NPALIBHMKIB CYLIB,
ix anapaTie, OYAIBHWUTBA TA PEKOHCTPYKUIT MPUMILLEHb, XWUTNA Ans Cyagis i
NPAUIBHMKIB ANAPATIB CyAiB, 306€3MeYeHHs NPEAMETAMM NOCTAYAHHS | BUTPATHUMM
maTepianamu Towo. [lporpama Mae 3adikcyBATH UiNbOBI NMOKA3HMKM, iX BAPTICTb 3
PO36MBKOIO HO NMOTOYHI POKM, BUKOHABLB, CTPOKM BUKOHAHHS Towo. O6carm dbiHaH-
cyBaHHs [Tporpamu nignaraoTs WOPIMHOMY KOPUIYBAHHIO BIAMOBIAHO O MOXIIMBOC-
Ten depxbiopxety Ha signosigHui pik. PiHancysaHHs [Mporpamu, BUSHAYEHHS Me-
XQHi3My i1 peanisauii WAsXxoM LOPIYHOrO 3aTBEPAXEHHA BUKOHABLIE [lporpamu Ta
YKNQAEHHS 1OrOBOPIB, 3MIHA 06CATiB BIOMKETHOrO GIHAHCYBAHHS MK 6 30iiCHIOBA-
TMCA Yepes AePXABHUX 3aMOBHMKIB-KoopanHaTopis. OCTaHHI X KoHTponoBanM 6 xig
BMKOHAOHHSs [Tporpamu, a BUKOHOBLI NPOrPAMHMX 3ax0M4iB Manu 6 3BiTyBATM B yCTa-
HOBNIEHOMY NOPALKY NPO UiTbOBE BUKOPUCTAHHS BMOITEHWX KOLLTIB.

Kpim obcsris Ta mxepen diHaHcysaHHs [porpama Mae nepeabaynti HOPMATHB-
HO-NpaBOBE 3a6€e3neYeHHs Cya0BOT CUCTEMM (BPErYNOBAHHS BIANOBIAAILHOCTI CYAAB
nepea CycninbCTBOM 34 BMKOHAHHS CBOIX 060B'A3KiB; BiANOBIAANBHICTL dizmuHmMx Ta
IOPUANYHMX OCI6 30 HEMOBArY 4O CyAy, B TOMY YMCIi 30 HEBMKOHAHHS PilleHb Cyis);
KaapoBee 306e3ne4eHHs Cyo0BOI CUCTEMM; PO3BUTOK ii MATEPIANBHO-TEXHIYHOMO 30-
6esnedyeHHs (NigBuLLEHHs 3apPOBITHOT MNATH CyAAiB MICLEBMX CyAiB TA NPALIBHUKIB
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anaparty cyais); inbopmauiiHe 3ab6e3nedYeHHs Cya0oBOI CUCTEMM; YKPIMIEHHS HAYKO-
BOrO MOTEHLiANY CYAOBOT BNOAM LLINAXOM CTBOPEHHS CUCTEMM NPOdECiHOT NiAroTos-
KM Ta NepeniaroToBky CyaaiB i cnino6iTHMKiB anapaTiB CyL4is TOLLO.

4. 3amicTb BrucHOBKIB. OCHOBOIO /191 BUPILLEHHS 303HAYEHUX NPOBNEM MAE CTATH
3MIHO CTABMIEHHSA 3AKOHOAABYOI i BUKOHABYOI BNOAM, CYCNiNbCTBA B LINOMY LO CyAO-
BOI BNOAM, NEPETBOPEHHS ii HO PEeanbHO HesanexHy i camocTiiHy. Llsoro moxHa
AOCSATHYTH LLAAXOM 3ATBEPIXEHHS NAPIAMEHTOM LinboBOi [porpamm posenTky cyno-
BOI cucTemMm YKPQiHM, aka Mana 6 HO MeTi NPOBEAEHHS CUCTEMHOT Cy10BOT pedbopmu,
NiaBULLEHHS ePeKTUBHOCTI AisnNbHOCTI CyA0BOI BNAAM, HANEXHE OpPraHisauiiHe, kaa-
POBE TA MATEPIANIbHO-TEXHIYHE 306€3neUeHHs CyaoBOI cucTemm YKPQAiHM, O TAKOX
yitke nepenbaueHHs NPOUEAyPU BUAINEHHs OIOMKETHUX KOLITIB HA peanisauiio
3axogis uiei [Mporpamu.

Ckomopoxa B. E. Hexotopbie BOnpocs ycoBepLIEHCTBOBAHMS OPraHU3aLmMmu U Aes-
rensHoctn Koncrutyumornroro Cyaa YkpanHsl. B cratse nccnenyotcs Bonpocs opra-
Hmzaum 1 gestensHoct KonctutyumonHoro Cyaa Ykpawsl. B yactHoctn, aHanmsn-
PYeTCA KONMYECTBEHHbIM M KayecTBeHHbIN coctas cyaesi KoHnctutyumorHoro Cyaa
YkpauHbi, ero nonHomoumns. Ocoboe BHUMAHUE YAENEeHO BOMPOCAM MPOBEAEHMS Cy-
nebHos peopmsi, npmHaTHS [OCYAQPCTBEHHOM NPOrPAMMbI PA3BUTHS CyaebHOM BIIa-
ctn B YkpauHe.

Kmouesvie cnoea: cynbs KoHcrutyumorroro Cyaa Ykpawtsi, nonHomoumns KoHcu-
ryumorHoro Cyna YkpauHsi, cynebHas pepopma.

Skomoroha V. Certain issues regarding improvement of organisation and func-
tioning of the Constitutional Court of Ukraine. The article investigates issues of organ-
isation and operation of the Constitutional Court of Ukraine. In particular, quantitative
and qualitative composition of judges of the Constitutional Court of Ukraine and its
authority are examined. Special attention is given to the issues of judicial reform and
adoption of the State Programme for the Development of the Judiciary in Ukraine.

Key words: judge of the Constitutional Court of Ukraine, authority of the
Constitutional Court of Ukraine, judicial reform.
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Heski NUTAHHS 3aCTOCYBAHHS IHCTUTYLIMHOrO MeToay
B JOCNImXEHHI Npobnemu
«[TIOBA [EPXABK B YKPATHCbKOMY BepPXABOTBOPEHHI»

B. lopoBaHeub
pagHuk Fonosu Konctutyuiinoro Cyay Ykpainu,
KQHAMOQT iCTOPUYHMX HaYK, Npodecop,
3QCNyXEHUIM IopUCT YKPATHM

O. XKurthuk
HaYKOBMI KoHCynbTaHT cyaai KoHctutyuiiHoro Cyay Ykpainm,
3000YyBAY BiAiNy iCTOPUKO-NPABOBMX AOCTIIXEHD
lHcTuTyTy nepxasu i npasa im. B. M. Kopeuskoro

Y crarri poskpuBarOTECS MOXITMBOCTI BMKOPMCTAHHS IHCTUTYUIMHOTO MeTody Yy
AOCNIAXEHHI NONITUKO-MPABOBUX IHCTHUTYTIB, 30KPEMQ IHCTUTYTY M1IQBM AEPXABH, B iCTO-
PUIHOMY KOHTEKCTI AePXABOTBOPEHHS B YKDQIHI.

Kntoyosi cnoBa: iHCTUTYLiViHME METOA, IHCTUTYT IIABYM BEPXABK, IHCTUTYT MPE3UAEH-
TQ, IHCTUTYT NPE3NAEHTCTBA, NPE3NAEHTYPA.

MocraHoeka npobnemu. [Npobnema iHCTMTYLioHANI3ALiT AepXaBHOI BraaM €
OfHIE€I0 3 HOMBAXIMBILLMX Y MPOLECT AEPXABOTBOPEHHS Byab-akoi KpaiHW. He € BuHsT-
koMm i YkpaiHa, aka, 3006YBLIM HE3QNEXHICTb, NOYana OyayBaTH BAACHI AEPXABHI Op-
raHW, HOCOMMepen BMUIOI NAHKW. 3a BiACYTHOCTI [OCBify, Nif BMAMBOM MEBHUX
cy6’ekTmBHUX baKTOPIB HAMBINbLLI CynepednBo BiAOYBABCA MPOLEC CTAHOBIEHHS
iHCTUTYTY rasm aepxasu. OCKinbku 3 KOXHUMM HOBMMM BUOOPAMM NpeanaeHTa B Yk-
PQiHI BUHMKAE BCE Binblue NPOBNEMHUX MUTAHD LLLOAO LUbOTO IHCTUTYTY, IX BUPILLIEHHS
€ OAHMM i3 HOMBOXKIIMBILLMX HOYKOBMX TQ MPAKTUYHMX 30BAAHb CbOTOLEHHS.

AHQNI3 OCTAHHIX AOCHIMKEHb | MyBAIKALIA CBIAYMTb, WO IHCTUTYT MABK AEPXABU €
NPeaMETOM HAYKOBMX PO3POBOK MEPEBAXHO B MOMTOMNOMYHIA TA KOHCTUTYLIMHO-
NpPaBOBiK Hayui. Y uboMy ceHci BapTa ysaru npaus Ginopycekoi gocnigHmui C. Mape-
YiHOT «|HCTUTYT NPE3UAEHTCTBA: ICTOPIA | CYUYACHICTbY', B AKIM Y3ATANbHEHO ICTOPUYHMMA
LOCBIA NOBYAOBK IHCTUTYTY MPE3UAEHTA Y CBITOBOMY MACLUTADI TA BMILLEHO BAXKIIMBI
ONst PO3YMIHHA MOrO CYTHOCTI TEOPETUKO-METOAONONIUHI NonoxeHHs. PisHi acnekTy
uiel npobnemu BOCioXyBANMCS 1 YKPATHCHKMMM BUEHKMMM. B ocTaHHix nyBnikauiax ae-
AKMX 3 HUX PO3MISAAETHCA POSb MPE3MAEHTA B CUCTEMI IePXABHOT BNaam YKpdiHu Ta
nepcnektmen ii possutky (B. LLatino?, B. MenbHuueHko®), mictatbca pesynbtaty
NOPIBHSANBHOrO AHANIZY IHCTUTYTY NPe3MaeHTa B YKPQAiHi 3 NOAIGHUMM IHCTUTYTAMM 30-

' MNapeynra C. I UnctutyTt npeauaenTcta: uctopms n cospemerHocts / C. T. MMapeunna / Mo 06w
pea. E. B. Marycesnua. — Mn., 2003. — 163 c.

? [Llarino B. A. lHcTuTyT npesmaeHTCTBa B CucTemi aepxasHoi naam Ykpainn. — K., 2004, — 159 c.

® Menbrmderko B. InctutyT npesupeHTa B Ykpaini: cTaH Ta nepcnextusn possutky // Mpaso Ykpainm. —
2009. — Ne 12. — C. 18-29.
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pyb6ixHux kpain: Pocii, CLUA, @panuii (O. Bonowyk', B. LWampaesa?). 3asHayeni
QBTOPM JOBOASATH, O GOPMYBAHHS IHCTUTYTY MIABM AEPXABM B YKPQiHI 34iMCHIOBANO-
cs He 6e3 Bnnmey 3apybixHoro pocsiay. Moropxytounce 3 O. Bonouwyk, ska 3asHa-
YAE, WO 3AN03MYEHHS LbOrO JOCBIQY «HE MOBUHHO Bi,D,6yBOTMCH MEXOHIYHO 1 6e3nyrv\—
HO, QIXE HE MOXHQA CIINO KOMIOBATM KOHCTUTYLiMHI HOAOAHHS iHWKWX kpaiH 6e3 ypa-
XYBQHHS ICTOPUYHMX YMOB, Y IKUX BOHW PO3BUBASUCS...»°, 3A3HAYMMO, LLLO YKPATHCHKO-
My BOCBify OPMYBAHHS IHCTUTYTY [ABM LEPXABM 34€6iNblioro npuTaMaHHI
HALOHANbHI ifel, Wo € KoHYe HeobxigHUM y npoueci Nobyaosu HCTUTYTIB BRAOM.
Po3B a3aHHS L€l BAXKNMBOT HAOYKOBOT MPOBNEMM HE TiNbKM CTOCOBHO IHCTUTYTY NPe3u-
AEHTA, O i CTOCOBHO IHCTUTYTY MMABM AEPXABM B Linomy posnodato B. bapaesum Ta
I Kpueumkom. Y ctatTi «|HCTUTYT raeu gepxasu: yKPATHCbKA TRAAMLIS TA CbOTOAEH-
HSA»* BOHM HQA KOHLEMNTYANbHOMY PIBHI BUKIANM CBOE BAYEHHSA MPOLECIB BUHUKHEHHS,
CTAHOBEHHS TA PO3BUTKY IHCTUTYTY TMABM AEPXABK B YKPATHI.

3 ormsagy Ha Te, Wo us npobnema 3acnyrosye Ha 6inblu MUMOOKE BUBYEHHS, M OO-
pPAnM NPegMeTom CBOTO AOCAIAXKEHHS IHCTUTYT MABK AEPXABK B YKPATHCBKOMY Aep-
xaBoTBOPEHHI XX cToniTts. PeansHe BinobpaxeHHs Aep>XaBHO-NMPABOBOT 4iMCHOCTI B
TAOKOMY KOHTEKCTI HeMOXnunee 6e3 NpaBunbHO OBPAHOT METOAONOTT AOCNIIKEHHS,
KA Y LUbOMY BMMAAKY nepenbayae BUKOPUCTAHHS LiNOi CUCTEMU METOAIB Mi3HAHHS
(binocodcbkux, 3aranbHOHAYKOBMX, CNELiAnbHKX), Ane KIOYOBUM € IHCTUTYLIMHUIA Me-
TOA.

3 ornagy HO HOBEAEHe, METOKO CTATTI € BUSHAYEHHS 30 AOMOMOTOIO IHCTUTYLIMHO-
rO METOAY THX 3ACAf, HA KX ByayBATUMETLCS NPOLEC NI3HAHHS IHCTUTYTY ABK Aep-
KOBW B KOHTEKCTI YKPATHCBKOTO AEPXXABOTBOPEHHSA MUHYNOTO CTOMITTA.

[HCTUTYLIMHUIA METOA MO€E OCOBNMBE 3HAYEHHS s LOCHIAXEHHS OOPAHOT Temu,
OCKiflbkM CNpUsie Mi3HAHHIO GOPM LEePXABHOI ¥ NPABOBOI OpraHi3auii y Bursgi
BINOBIAHMX COLIQNBHMX IHCTUTYTIB, TOBTO CTIMKMX KOMMNEKCiB bopManbHux i Hedbop-
MQbHUX NPABWMI, MPUHLMIMIB, HOPM, HOCTAHOB, LLO PErymioloTb Pi3Hi chepu noackkoi
LiSNbHOCTI | OPraHi3yOTh iX y NEBHY CouianbHy cucTemy. [naBa fepXasum K OAMH i3 Ta-
KMX IHCTUTYTIB € NPEOMETOM BMBUYEHHS PI3HWUX Fany3en CyCnifbHWX HAyK, sKi MAOTb
BIACHI MiAXOAM O CAOMOTO MOHATTA «MABA AEPXABM», O OTXE, | Pi3HI AKLEHTM Y MOro
3MICTOBHIN XxapakTepUCTULi®. MU BPAXOBYEMO Te, WO 3MICTOBHO IHCTUTYT MABK Aep-
KOBW € IHTEMPALIMHUM COLANBHUM IHCTUTYTOM, LLLO MICTUTb TPU CKIAAOBI: COLiANBHA
(cucTema cyb’ekTHMX BIGHOCKH), NONITUYHA (EPXABHA BAOAHA YCTAHOBA) | NPABOBA
(cucTema opuamuHux Hopm). Y nepLiomy BUNAAKY IHCTUTYT FIABM AEPXKABK € NPEAMe-

' Bonowyk O. T. Incturyt Mpesugenta y @paruii, Pocii Ta YkpaiHi: KOHCTUTYWiIHI HOpMK | noaiTHYHA
npaktuka. — Yepnisui, 2009. — 260 c.

2 llampaesa B. Teopetmuri npobnemu inctutyTy npesuaentctea B Ykpaini Ta CLUA (nopisHansHui
anania) // Bichmk HauionansHoi akagemii aepxasHoro ynpaeniks npu [Npesuaentosi Ykpainu. —
2008. — Ne 3. — C. 210-218.

3 Bonouyk O. T. MNoHatTs 1 0COBAMBOCTI IHCTUTYTY NPE3MAEHTA it OCOBNUBOCTI IHCTUTYTY K GOPMM rmMa-
Bu aepxasu 8 3apybixHmx kpainax / O. T. Bonowyk // Mpobnemu sakonHocti. — 2009. — Ne 104, —
C. 271-280.

* bapaes B., Kousuuk . // AktyanbHi npobnemu oepxasHOro ynpaeniHHa: 36. Hayk. np. / peakon.:
C. M. Cepsorin (ronos. pea.) Ta in. — 2008. — Bun. 1 (31). — C. 10-20.

* Xyrunaes M. 1. inctutyt npesuaenta u npobnemsl dopmsl rocyaapctsa / M. [, XytuHaes. — M.,
1994. — C. 13.
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TOM [OCNIOXKEHHS COLIONOTii, KA BUBYAE IHCTUTYT MABK AEPXABU KPi3b MPU3MY YMOB
i MPUYMHU MOTO BUHUKHEHHS, MOrO COLIANbHOI ONOPU i BIAMBY HA CYCMiflbHUIA PO3BU-
TOK, Y APYroMy — NOMITONOri, KA fOCnifxye GaKTUYHE CTAHOBWLLE MNABU AEPXABK 3
YPOXYBOHHSAM PO3CTAHOBKM MOMITUYHMX CUM Y CYCMinbCTBi, MOro NapTiMHOI Hanex-
HOCTI, NONITUYHUX MNOMMAAIB, Y TPETbOMY — IOPUCIPYLAEHLT, KA BUBYAE CYKYMHICTb NEB-
HMX NPABOBKX MPUMKCIB, LLLO PEMMAMEHTYIOTb «AEPXABHE XMUTTA» MABM AEPXKABU.

Ha BigMiHy Bifi <IHCTUTYTY NAPIAMEHTY», CTOCOBHO SIKOTO B IOPUAMUHIK NiTepatypi
LOOCATHYTO MeBHE YHIPIKOBAHE PO3YMIHHS, MPO «IHCTUTYT FNABK AEPXABKU» CKA3ATH
LbOro He MoxHa. Hi B Teopii fepxaBu i NpaABA, Hi B KOHCTUTYLIMHOMY NPAB, Hi B HOpP-
MOTMBHO-MPABOBMX AKTAX, Hi B CY4YACHIW MOAITUYHIM NPAKTULI HE CKIANOCS 3AranbHO-
NPUAHATOrO MOHSTTS «TNABA AepPXKaBMy. [eHe3a Moro 3yMOBMIeHA NOSIBOIO OPTraHiYHOT
TEOPIi LEPXABKU, FKA PO3MMNLANA AEPXABHMM MEXAHI3M SK MEBHWW CYCMiNbHWUA
OPraHiam, CKNAgOBI AKOTO BUCTYNAIOTL NOAIGHO 40 (i3MUHOrO OPraHi3My | BUKOHYIOTb
nesHi dyHKUIT. 3 NOMagy NPUXMILHUKIB OPTAHIYHOT TEOPIT IMABA AEPXABM (HA TOM YaC
MOHOPX) MAE BUKOHYBATM B AEPXABHOMY MEXQAHI3MI dyHKLIT, aHanorivHi dyHKLiam
rONOBM B NMIOACBKOMY OPraHi3Mi: QHONI3YBOTW MOAIT TA ABMLLA, WO Biﬂ,6yBOIOTbCﬂ B
HOBKOJULLHbOMY CEPELOBMULL, MPMMMATH BOSbOBI PILLEHHS | LOBOAMTH iX O BUKOHOB-
umnx opranie. Lla Teopis, oTpmumaswm noriuHe 3asepenHs Hanpukidui XVIII cronitra,
HOBYNA WMPOKOTO MOLWMPEHHS I BU3HOHHS B YMOBOX «OCBIYEHOTO aBCOMOTUSMYY, i,
AIMCHO, NEBHMI 4OC BITOBPAXANA iICHYKOYY NONITUKO-NPABOBY PEANbHICTb.

Mopanblmii PO3BUTOK IHCTUTYTY MMOBM AEPXABK NPM3BIB 4O Npobnem 3 Horo no-
HATIMHOWO ineHTUdIKauieo. Ha BigMiHY, HaMpuWKNad, Bio NOPNAMEHTY, WO B YCiX
KPQiHOX CBiTYy BU3HAETHCA K HA PIiBHI JOKTPMHM, TOK i 3GKOHOAABCTBA BULLMM NPEA-
CTABHULBKMM | 30KOHOLABYMM OPraHOM, BU3HAYUTU MICLe TQ POSb MOBK AEPXABK Y
Cy4QCHOMY CBITi T MOHATIMHO MOro Bino6PA3UTH JOCKUTL BAXKO. Lle 3ymoBneHo Tum,
L0 MiCue, sike raBA AePXABM NOCIAAE B AEPXABHIM iepapxii, dyHKLIT, AKi BiH BUKOHYE,
NPaBOBUIA TG GAKTUYHUIA MOTO CTATYC Y PI3HMX KPATHAX CYTTEBO PI3HATLCH. 30KPEMA,
B OOHOMY BMMNOOKY «MNOBA AEPXABU» BM3HAYAETLCS AK BMLLA AEPXABHA MOCALOBA
0coba, BEPXOBHUI MPEACTABHUK AEPXABM, SKMI MOCTOBNEHMI HOL ICHYIOUYOIO
TPiaLoo (30KOHOAABYOIO, BUKOHABYOIO, CyAOBOIO) BNAAM, Y LPYIOMY — sIK CUHOHIM
MOHATTA «M1ABA BUKOHABYOT BNAAMY», Y TPETbOMY — K KOHCTUTYLLIMHMI OPIraH | BOOHO-
4yac sK BULLA nocanosa ocoba LEPXKABM, LLO NPEACTABNIE AEPXABY B KPAiHI TA 30 i
MEXAMM | € CUMBOJIOM LEPXXABHOCTI HAPOLY.

EAMHUM AN IHCTUTYTY M0BM AEPXABK B YCi ICTOPUYHI €MOXM, HA HALLY AYMKY, € HO-
ro acCouiaLis 3 BULLMM JEPXABHMM OPraHOM, WO NPeacTasnse aepxasy 30sHi. Omxe,
IHCTUTYT MOBKM BEPXABM — L€ MEBHA BAAAHA CTPYKTYPd, 9KA B AEPXABHOMY Me-
XQHI3Mi BUKOHYE OKpPemi ynpasniHCbki dyHKLUIT, WO ineHTUdIKyIOTs 4EPXABY B MiXKHO-
POAHMX BIGHOCUMHAOX.

Ockinbku Byap-aKkmit BUA COULIQIBLHOTO IHCTUTYTY € CTPYKTYPOIO, E€NEMEHTH SKOi
06’ €AHYIOTLCS B NEBHY CUCTEMY, TO KOMMIEKCHO PO3KPUBAKOYM CYTb IHCTUTYTY TIABM
OEPXABM, HE MOXHA OBINTMCH BE3 LONOMOIHU CTPYKTYPHOrO METOAY.

Ha ocHOBI CTPYKTYpPHOrO METOaY MOXEMO BU3HAUUTH TAKY CYKYMHICTb EleMEHTIB
IHCTUTYTY TNIABM AEPXOBU:

1. CouianbHe NPU3HAYEHHS 4EPXKABHOTO OPraHy «rABA AEPXABKY, BUDAXEHE B
METI TA 30BAAHHAX.
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2. TMopsanok GopMyBaHHS, TEPMIH NEPEbyBAHHS HA NOCTY, MPOLEsyPA NPUAHATTS
pilleHb, BiANOBIAANbHICTb.

3. BHyTpiwHa opranizauis, cykynHiCTb CTPYKTYPHUX Nigpo3ainis, wo 3abesneuvy-
OTb BUKOHOHHS YHKLIA MABK NEPXKABM.

4. Micue i ponb iHCTUTYTY MMOBM LEPXABM Y B3AEMO3B'A3KY 3 iHLUMMMU BULLMMM
OPraHaMM AEPXABMK.

5. HassHictb cneumeidHmx couianbHMx HOPM TA MPUMUCIB, LLO PEryioTh NOBE-
AIHKY BIANOBIAHMX CyH €KTIB Y MEXAX COUIQNBHOIO IHCTUTYTY.

TOKMM YMHOM, IHCTUTYT TMABM AEPXKABK K BML COLIANBHOMO IHCTUTYTY MOXHO PO3-
rMagaTH 9K BPEryNbOBAHY BiAMNOBIAHMMM COLIANBHMMM HOPMAMKU CUCTEMY B3AEMO3Q-
NEXHMX | B3AEMOLOMNOBHIOIOUMX CYBIHCTUTYTIB, SIKi BUSHAUAIOTL COLIANbHE MPU3HAYEH-
HA MMABM AEPXOBU K OAHOTO 3 BULLMX AEPXOBHMX OPFraAHIB, MOTO BHYTPILLHIO Op-
raHisauito, Nopsaok GOPMYBAHHS, TEPMIH fii, Npoueaypy NPUUHATTA pilleHb Ta Mipy
BIAMOBIAANBHOCTI 30 HWX, MiCLEe TA POMb IHCTUTYTY FMOBKU OEPXOBU B CUCTEMI ene-
MEHTIB LEPXABHOIO MEXAHI3MY, Hacamnepen GOopMM AePXKABHOIO MNPABIHHS.

Ha Bcix etanax 4ep>XaBHO OPraHi3OBAHOIO CyCMiNbCTBA IHCTUTYT MABM AEPXKABK
PEryIiOBABCA BiANOBIAHUMM COLIANTBHUMU HOPMAMM: CNOYATKY Le Bynu peniriitHi Ta
MOPQSbHI HOPMU, BUPOBNEHI HUM MOMiTMYHI 3BMuail Towo. Ha nesHomy etani op-
raHisauiiHi Ta GyHKUIOHAMBHI MUTAHHS IHCTUTYTY ABM AEPXABM PEryoThCs Npa-
BOBMMMU HOpMamu. OCKinbku 3a OCTAHHI ABA CTOMITTS B CUCTEMI COLIQNBHMX HOPM, LLO
PETYIOIOTb YCi CTOPOHM «BYTTA» UbOrO IHCTUTYTY, MEPEBAXAIOTH NPABOBI HOPMM, TO B
CUCTEMI BOHM | CTOHOBASTL «MPABOBMM IHCTUTYT MABKM AepXaBu». Y noniTMko-npa-
BOBIW NiITEPATYPi HACTO NOHATTA KNPABOBMM IHCTUTYT MNIABKU LEPXABMY OTOTOXHIOIOTb
3 NMOHSATTAM «MPABOBMM CTATYC MABKU SEPXKABMY, LLLO HE 30BCIM NPABMILHO. AlKe nep-
e MOHATTA 30 CBOIM HOPMATMBHMM 3MICTOM LUMPLLE Bifi APYroro, KMPABOBUIA CTATYC
NABY AEPXABM» — Lie CYBIHCTUTYT «MPABOBOTO IHCTUTYTY TIABU AEPXABMY», AKUI Ye-
pe3 30KPiNfNeHy B IOPUONHHUX HOPMOX KOMMETEHLIIO rMABK AEPXABU BU3HAYAE MOrO
npasa Ta 06OB’A3KM.

B opraHisauiiHOMy BiHOLLIEHHI IHCTUTYT FABM AEPXABM MAE HIBUTO ABQ PIBHI:
nepLmi (BUWLMIA) — Ue OPraH, WO yOCOBMIOE BECH IHCTUTYT IIABK AEPXABM, APYMMA
PiBEHb — CUCTEMA AOMOMIXKHMX OPraHiB TA YCTOHOB, AKi TOKOX € MOrO CTPYKTYPHUMMU
ENEMEHTAMM.

3a nopsakom GopPMyBAHHA, TEPMIHOM fiii, OPraHi3aUIMHOID CTPYKTYPOIO, CMOCO-
OOM MPUIHATTA pilleHb TA PIBHEM BIANOBIAANLHOCTI IHCTUTYT ABKM AEPXABM
NOMINAETLCA HA 1BA TUMU: OAHOOCIOHMIA | KONerianbHUM.

KonerianbHui iHCTUTYT FNOBKM AEPXABM — L€ MOMITUKO-NMPABOBMIA IHCTUTYT, LIO
CKIIQAQETHCR 3 KiNbkox CybH’ekTiB, AKi NPUMUMAIOTL BIAMOBIAHE YNPABNIHCLKE PilLEHHS
koneriansHo (B MoHapxii ue, Hanpwuknag, PereHtceka paana; 8 pecnybniui — aupek-
Topis y @Ppanuii (1794-1799 poku), npesugis Pan HapoaHux penytatis vy
coujanictnyHmx pecnybnikax, PegepansHa Papa B cyyacwin Lsenuapii Towo).

OnHOOCIBHUM TUMOM THCTUTYTY TIOBM AEPXABM BBAXAETLCS MOMITUKO-NPABOBMMA
IHCTUTYT, NPEACTABNIEHUI OAHIEID NOCAN0BOK 0COBOI0, AKA NPUMMAE BianosigHe yn-
PABJIHCHKE PILLEHHA OAHOOCIBHO. Moro reresa rmuboKo nos’s3aHa 3 beonanismom,
CTAPOAOBHIMM YOCAMM | HOBITb LOAEPXKABHMM NEPIOJOM, KOM CYCNiNbCTBOM KEPYBOB
BOX/Ib, Nliiep, HAMABTOPUTETHILIA 0COBA. 3 BUHUKHEHHAM TA PO3BUTKOM BYPXKyQ3HOT
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NEPXABM IHCTUTYT IMABK AEPXABK 3A3HAE 3HAYHUX 3MiH. Ao 8 CepenHboBivYi Ta B
BiNbLI PAHHI YACK TIABOIO AEPXABM HAOMYACTILIE BUCTYNAB MOHAPX (bapaoH, panxa,
LApP, KOPOSb, IMNEPATOP TOLLO), TO COME 3 BUHUKHEHHSIM AEMOKPATUYHUX TEHAEHUIN Y
CyCninbCTBi, inei noainy Bnaam, HAPOJHOTO CyBEPEHITETY 3'ABNAETLCS IHCTUTYT 0BPa-
HOTO MMOBM AepXaBu — npesuaeHTa. Ynepe siH 6ys sanposamxkermit y CLUA, sro-
OOM — Y AEAKMX JIATUHOAMEPUKAHCBKMX KPATHAX, | Tilbku NoTiM y €eporni, ae nocana
NPe3nOEHTa K MABM AEPXABM CTANA 3AransbHum sieuiem nicns [lepwoi ceitosoi
BiMHM.

Micna Jpyroi cBITOBOI BIMHM, KOMU KiNbKICTb AE€PXAB 3 OBPAHMM MMABOIO AEPXABM
HOPAxXOBY€E BAM3bKO TPETUHM Bif, 3aranbHOI KilbkOCTI KPAiH CBITY, NOCAAA NPE3UaeH-
TA, MOXHO CKA3ATH, CTAE BCECBITHIM sisnwem. OBpaHHs rmasu aepxasu besnocepea-
HbO Q6O OMOCEPEAKOBAHO HAPOMAOM, YITKO BCTAHOBNEHMM Nepesik MOBHOBAXEHD i
TepMiH 0BiMMaHHs nocaau (Big 3 1o 7 pokis) pOBUTE LEM IHCTUTYT 3HAYHWUM JOCATHEH-
HAM Y AEMOKPATM3AUIT CYCiNibCTBA 3 MOYATKY MOTO BUHUKHEHHS'.

Ockinbku B nepiog aepxasotsoperHs (XX—XXI cronitts) Ykpaina possusanacs y
pPecnybNiKAHCHKMX MEXAX, TO IHCTUTYTOM M1ABU AEPXABM BUCTYMNAB «IHCTUTYT Npesu-
AeHTa». Hessaxatouun Ha Te, Lo OCTAHHLOMY MPUCBAYEHO YMMANO NyBniKawii, He BK-
PilUEHUMM 3AIIULIAIOTLCS AEAKI MUTAHHS MOro MNOHATIMHOIO BU3HAYEHHS. B topuanyHii
TA B MNOMITONOTIYHIM NiTEpPATYPi BUKOPUCTOBYIOTLCA ABA MOHATTS: KIHCTUTYT NPE3UAEH-
TA» TA IHCTUTYT NPE3UAEHTCTBAY, SKi 303BUYAM BUKOPUCTOBYIOTHCS K CUHOHIMM.

Y ubomy ceHci mu sroani 3 TeepaxerHamu C. IMapeuinoi’ ta O. Bornouyk® npo Te,
LLO MIX MMM MOHATTSIMM € 3micToBHA pisHuus. Ha gymky C. Napedinoi (takoi x aym-
kn potpumyetbes i B. LLaTino®), npasoewmit iHCTUTYT MA€E NO3HAYATUCH AK KIHCTUTYT
npesnaeHTCTBaY. «BukopmcTtaHHs apyroro TepmiHa («IHCTUTYT NPesuaeHTay), — BBO-
XOE ABTOP, — HEe 30BCIM MPABOMIPHE, OCKiNbKK, NO-NEPLLE, € BIACTYNOM Bifj, 30ranbHO-
NPUAHATOT HAYKOBOI TEPMIHONOMI, a MO-gpyre, He MOBHOK MIpOD Binobpaxae
CYTHICTb AAHOTO iHCTMTYTY. [pe3unaeHTcTBo BrMOYae He nuwe [lpesunaeHTa sk BuLLy
nocapoBy 0coby B 1IEPXKABI, O I KOHCTUTYLMHI HOPMM, AKI PETYNIOKTh GYHKLIOHYBAH-
HA NPE3WAEHTCbKOI BNAAM; NPELEAEHTH, O BUHWUKIM B PE3YNbTATi KOHCTUTYLIMHOT
NPAKTUKM; PEANbHKI OBCAT MOBHOBAXEHD, WO CKIABCSH B PE3YNbTATI CMiBBIGHOWEHHS
NOMITUYHUX CUI B AEPXABI; CTPYKTYPHI nigpo3ainu (aamiHictpauio)»®. O. Bonouwuyk,
HOBMOKM, BBOXAE, WO ANS NO3HAYEHHA NPOBOBOrO IHCTUTYTY CRif, BUKOPMCTOBYBATH

' boctan C. K. Popma npasniHHa CyyacHoi aepxaem: npobnemu ictopii, Teopii, npaktuku : Moworp. /
C. K. boctaH. — 3anopixxs, 2005. — C. 131-132.

? Mapeunqa C. I. nctutyT npesmaenTtcrsa: uctopus n cospemenHocts / C. I, Mapeunna / Mo obul,
pea. E. B. Martycesnua. — Mn., 2003. — C. 10.

® Bonowyk O. T. MoHATTA 1 0COBAMBOCTI IHCTUTYTY NPE3UAEHTA M 0COBAUBOCTI IHCTUTYTY sIK bopMM rma-
Bu aepxasu 8 3apybixHmx kpainax / O. T. Bonouyk // MNMpo6bnemu sakonHocTi. — 2009. — Ne 104, —
C. 347.

* Wartino B. A. Teopetuuri npobnemu iHCTUTYTy NpeanaeHTCTea B YKPaiHi : aBToped. auc. ... KaHA. opud,.
nayk: cneu.: 12.00.02 «Konctutyuiitne npaso; myHiumnansre npaso / B. A. LLatino; HAH Ykpainu. IH-1
pepxaen i npasa im. B, M. Kopeuskoro. — K, 2005 — C. 12 //
ttp://www.nbuv.gov.ua/_scripts/wwwi32.exe/[in=_scripts/ep.in]h

® Mapeunra C. I. nctutyT npesmaenHTtcrsa: uctopus n cospemenHocts / C. I, Mapeunna / Mo obul,
pea. E. B. Martycesnua. — Mn., 2003. — C. 10.
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CINOBOCMONYYEHHS KIHCTUTYT MPE3UAEHTAY', OCKINbKM NOHATTS KIHCTUTYT NPE3ULEHTCT-
BO» MOE OELLO iHWKI BiATIHOK: BiH BPAXOBYE nepcoHidikoBaHy crneumdiky Toro um
iHWOro nepiogy, TO6TO AIANLHICTL HA LILOMY NOCTY NEBHOI OCOBM MPOTATOM NEBHOMO
yacy? (Hanpwknan, npesupeHtcteo ®. Mitrepana, npesuaeHtcteo P. Pyssensta,
npesugentctso J1. Kpasuyka towo). Mu seaxaemo, wo nosuuis O. Bonowyk €
noriyHo i BinbLL o6rpyHTOBOHo+o, X0Y4a, A1 3aN0DIraHHA NOAANBLLIOT MAYTAHWMHMK, KO-
fIU UINUIA IHCTUTYT OTOTOXHIOETLCS 3 OfHIEID NOCAZOBOIO 0Cob0I0, Byno 6 AOUILHO
IHCTUTYT NPE3NAEHTA MO3HAYMTHU SK KNPEINLEHTYPAY.

Hanpamom gocnigxerHs y cdepi NOBHOBAXEHb MABK AEPXABK, O COMe 0Cobnu-
BOCTEM HOPMATMBHO-MPABOBOrO 3MICTy BMOAHMX HUM COKTIB, €, 30KPEMA, BUABIIEHHA
CMiBBIAHOLIEHHSA MPUTAMOHHMX LbOMY IHCTUTYTY O3HAOK MEX YNPOBMIHCbKOT AiSNbHOCTI.
Lls 3anexHicTb OpraHiyHO PO3KPUBAETLCS HA MPUKNALI NOPIBHAHHA KOHCTUTYLIMHO-
npasosoro cratycy [lpesugerHta Ykpainu, BuaHAYEHOro nosfioxeHHsmu KoHcTu-
TyuiHoro orosopy «[1po ocHOBHI 30caan opraHi3aii Ta GyHKLIOHYBAHHS 4ePXAB-
HOT BNOAM | MICLEBOTO CAMOBPSIAYBAHHS HA Nepiof A0 NPUtHATTS HoBOi KoHcTuTywji
Ykpainm»®, Konctutyuii Yekpainu sig 28 yepsra 1996 poky*, a Takox nicnst BHECEHHS
amiH y 2004 poui po TekcTy OCTaHHLOIP. HM3Ka KMOYOBMX MOMOXEHb 303HAYEHOTO
Horosopy Bkasye Ha Te, Wo dopma NpasniHH YKPATHCbKOT LeP>KABK «BMPUTY» HO-
Bnmsnnaca go npesunaeHTcbkoi pecnybniku. MpesmaeHT YKpainu, skum 3rigHo 3i ctaT-
teto 20 KoncturtyuiiHoro [lorosopy mir 6ytu rpomaasaHuH y sidi 8ig 35 no 65 pokis
(oBbMexeHb TpaHuMyHOro Biky paiwe He Oyno), BM3HABABCA IMABOK AEPXABM i
TABOIO IEPXABHOT BUKOHABYOT BNAAM YKPQATHM, KUt 30IMCHIOE LIO BAQY Yepes 04Oo-
moeaHi Hum Ypsig — Kabinet MinicTpis YkpaiHm TO cUCTEMY LEHTPANBHUX | MICLLEBUX
OpraHie LepPXaBHOI BUKOHABYOT BRagy (cTaTts 19).

Ha BigMiHy Bifi KOHCTUTYLIMHO-NPABOBOIO CTATYCY MABU AEPXABU, BCTAHOBNEHO-
ro Koncturyuieio 1996 poky no BHeceHHs 3miH a0 ii TekcTy, nonoxeHHs KoHctuTyuii
Ykpainn B pepakuii 3akoHy «[lpo sHeceHHs 3min no Kowctutyuii Ykpainm» Big
8 rpyana 2004 poky No 2222-1V snauHo smeHwunnm snnms [Npesuaenta Ykpainu Ha
Kabinet Minictpis Ykpainu Ta OpraHu BMKOHABYOI BIAAM. 9k MPUKNAL MOXHA HOBEC-
TW Te, WO MMABA AEPXABKM HE MIr OLHOOCIOHO, HO CBilt po3cyn nponoHyeatu Bep-
xoBHii Papi Ykpainu kananaatypy [Npem’ep-miHictpa Ykpainu. [NpesuneHt Ykpainm
nonasas go BepxosHoi Paagu Horo KaHAMAATYPY TiflbkKM HO OCHOBI MPONO3MLIA KO-
aniuii genyTatcekmx dpakuin (abo x dpakuii), wo manu Ginbwicts y napnameHTi. [pu-
sHaveHui Mpem’ep-miHicTp Ykpainu nogasas ans 3ateepaxerHs (npusHaderHs) Bep-
xoBHiKH Pagi Ykpainuu iHwmx unenis Kabinety Minictpis Ykpainu, 3a BMHATKOM

" Bonowyk O. T. ToHsiTTs % 0CoBNMBOCTI IHCTUTYTY NPE3UAEHTA i OCOBAMBOCTI IHCTUTYTY Ak GOPMM M-
Bu gepxasu B 3apybixHmx kpainax / O. T. Bonouwyk // Mpobnemu sakoHHocTi. — 2009. — Ne 104, —
C. 280.

? Tam camo. — C. 280.

8 KoHcmutyuisinmi Jorosip «[Tpo ocHoBHI 3acaau opraHisauii Ta GyHKUIOHYBAHHS AEPXABHOT BAAAM i
MICLLEBOTO COMOBPAAYBAHHS HO Nepiog A0 NpuitHsTTa Hoeoi KoHcTuTyuii Ykpainmy sig 8 yepsHs 1995 po-
ky // Binomocrti Bepxosroi Paaun Ykpainm. — 1995. — Ne 18. — Cr. 133.

* Binomocri BepxosHoi Paau Ykpainm. — 1996. — No 3. — Cr. 141.

® 3akoH Yxpainu «[Mpo sHecenns smin go Konctutyuii Yrpainmy sig 8 rpyaqa 2004 poky No 2222-1V //
Binomocri Bepxosroi Pagu Ykpainm. — 2005. — Neo 2. — Cr. 44.
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Minictpa o6opormn Ykpainm Ta Mirictpa sakopaonHux cnpas Ykpainm. Omxe, aKiio
3a amictom KoHctutyuii Ykpainmn 1996 poky aktn MNpesuaenta Ykpainm ctocysanmcs
KOOPOBMUX MPWU3HAYEHb YCiX YNEHiB ypsay i TUM COMWM LEKNAPYBABCS MPMHLMNM
YMNPABAIHHS Y BUKOHABYIM Cdhepi AepXABHOT BNAAM, TO MNIiCNs BHECEHWUX 3MIH 1O TEKCTY
KoHctutyuii Ykpainu nogaHHs rmasoto aepxasu ans npusHadeHHs Bepxosrin Pagi Y-
PAiHM Tinbkn kaHauaaTypu Minictpa o6oporn Ykpainn tTa MiHicTpa 30kopaoHHMX
cnpas YKpaiHu 3aKpinnoBany NeBHi ynpasniHCbKi yHKLT.

BucHosku. [Mincymosyioun BuknageHe, Mu AiALINK TAKMX BUCHOBKIB!

1) npeameTom pocrimkeHHs Mae ByTH IHCTUTYT MABK AEPXABK K PErYIbOBAHA
BIZANOBIAHUMM COLIANbHUMK, HOCAMNEPEL, IOPUANYHUMKU, HOPMOMMU CUCTEMA B3AEMO-
3QNEXHUX | B3OEMOJOMOBHIOIOYMX CYBIHCTUTYTIB, O BU3HAYAIOTb COLAbHE MPU3HA-
YEHHS [NTABU OEPXABKU 9K OJHOTO 3 BMLLMX AEPXABHMX OPrAHIB, MOrO BHYTPILLHIO
opraHizauiio, nopsaok GopmMyBaHHs, TEpPMiH aii, obcsar npas i 0608 s3kiB, Npouesypy
NPUAHATTS PilLEHb TA MIPY BIANOBIAANBHOCTI 3A HMX, MICLLE | POMb IHCTUTYTY MMABK OEP-
XOBU B CUCTEMI BULLIMX OPraHIB AEPXABHOT BNAAM;

2) NOHATTA «NPABOBUM IHCTUTYT MABK AEPXKABM» HE MOXHO OTOTOXHIOBATH 3 MO-
HATTSM «MNPABOBWI CTATYC IOBM AEPXABKU», OCKINbKM KIHCTUTYT MIOBM AEPXABU» 30
CBOIM HOPMATMBHUM 3MICTOM LLUMPLLMK Bif «NPABOBOrO CTATYCY MABM AEPXKABKUY; OC-
TAHHIM — Ue CYBIHCTUTYT «MNPABOBOTO IHCTUTYTY [IABM [AEPXABM», KM 4Yepes
30KpINieHy B IOPUANYHUX HOPMOX KOMMNETEHLIO MMABM AEPXABKU BU3HAYAE MOro Npa-
Ba 1 06OB’a3KM;

3) NOHATTA «IHCTUTYT NPE3UAEHTA» TA IHCTUTYT MPE3UAEHTCTBA» MAIOTb Pi3He
CMUCIIOBE HABAHTAXEHHS. [1nsi NO3HAYEHHS NPABOBOTO IHCTUTYTY HEODXIAHO BUKOPU-
CTOBYBATM MOHATTA KIHCTUTYT NPE3UAEHTA», Ane A5 3an0BiraHHs NIyTAHUHI, KONW Ler
IHCTUTYT B LLINTOMY OTOTOXHIOETbCS 3 OAHIED MOCAZOBOIO 0cob010, fOLibHILLE 3aCTO-
COBYBATU NMOHATTA «NPEIULEHTYPAN.

Takumm € BUPOBNEHI HO OCHOBI IHCTUTYLLIMHOTO METOAY TEOPETUKO-METOLONONIYHI
30CaaM UBOro AOCHiAKEHHsA. Ane OCKiNbKM «MO3A ICTOPUYHUM KOHTEKCTOM, AKMHA
NOENHYE ABULLA | NPOLECH CYHACHOCTI 3 TUMM ABULLAMM | MPOLLECAMM, LLO iM Nepeny-
BANN, PIBHO 9K i 3 TUMM, LLO BMHUKHYTb HO iX OCHOBI B BinblL YM MEHLL BigfaneHin
NepPCnekTMBi, HEMOXIMBO MI3HATK CAMY L0 CYYACHICTb»', MOPSA 3 IHCTUTYLIMHUM
METOLIOM MA€E BYTH BUKOPUCTAHMM | meToa icTopuuruit. OTXe, BUSHAYEHHS METOLO-
NIOMYHUX 30CAA AOCHIIKEHHS KPi3b MPU3MY iICTOPUYHMX YMOB TA OCOBNMBOCTEN NPO-
LECY BMHMKHEHHS i PO3BMTKY IHCTUTYTY IMOBM AEPXABM B YKPQAiHi, NOCTYNnoBOro
HADYTT HUM AKOCTEM, O XAPAKTEPU3YIOTb MOMO CYTHICTb HO Cy4QCHOMY eTani, Mae
CTATU NPEOMETOM NMOAAMBLUMX LOCAIAXKEHD Y LIbOMY BOXKIMBOMY HOYKOBOMY HAMPSMI.

lonosaney B. ®., Xurruk O. A. HexoTopsie Bonpocs! npumeHeHus MHCTUTYLUOH-
HOro MEeToAq B MCCIIEAOBAHMM NMPOBIEMSI «ITIABA rOCYAAPCTEA B YKPAMHCKOM 06pa30-
BQHMM rOCYAQPCTBAY. B cTaThe packpsiBAIOTCS BOZMOXHOCTH MCIIOMb30BAHMS MHCTUTY-
LIMOHHOIO METOAA B MCCIIEAOBAHMU MONUTHKO-MPABOBbIX MHCTUTYTOB, B YQCTHOCTH MH-

' Kepumos [1. A. Metoponorua npasa: npeamert, GyHkupmm, npobnemsl unocodumn npasa / O. A. Kepu-
moB. — 4-e nag. — M., 2008. — C. 111.

121




Bichuk KoHctutyuiiHoro Cyay Ykpainu

Ne 5,/2010

CTUTYTQ IIABbI FOCYAAPCTBA, B MCTOPHYECKOM KOHTEKCTE 06PA30BAHMS FOCYAAPCTBA B
YkpauHe.

Kniouessie cnoBa: MHCTUTYLMOHHBIN METOL, MHCTUTYT [1ABbl FOCYAQPCTBA, MHCTUTYT
NPEe3nAEHTA, MHCTUTYT MPE3MAEHTCTBA, NPE3MBEHTYPA.

Hodovanets V., Zhytnyk O. Some issues of application of the institutional method in
research of the issue «the head of state in the Ukrainian formation of the state». The
article researches the possibilities of application of the institutional method in research
of the political and legal institutes, specifically the institute of the head of state, in the
historical context of the formation of the state in Ukraine.

Key words: institutional method, institute of the head of state, institute of the presi-
dent, institute of presidency, presidency.
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3APYBIXHMUI AOCBIA

KoHctuTyLiiiHa locTuuis

Ix. O. PpociHi
OMPEKTOP UEHTPY KOHCTUTYLIMHUX CTYAIN
TA BEMOKPATUHYHOTO PO3BUTKY
opuanyHoro ¢akynstety YHisepcutety bonoHbi
Ta bonoxcekoro ueHTpy YHisepcutety IxxoHa [onkiHca,
OOKTOpP NpaBa, npodecop

CYYaCHOMy cTaHy. 3Qa pi3HUMM KPpUTEPIaMM PO3MSAQIOTLCA Kaacugikauii cynosor
nepesipk1 OPraHamm KOHCTUTYLIMHOI KOCTMLT, OPraHI3QUiVHI 3aCaam BiSbHOCTI 303HA-
YEHMX OPraHiB, Q TAKOX AESKI NPOLEeCyarbHi QCNEKTH iX GyHKLIOHYBAHHS.

KniouoBi cnosa: KOHCTUTYUIVIHQ 1OCTULIS, KOHCTUTYUINHG nepesipka, KoHcTu-
tyuisiimii (Bepxosrmii) Cya.

1. Beryn. Y wit cTatTi po3rmsaatMmeTscs GisnbHICTb KOHCTUTYLIMHUX TG BEPXOBHMX
CyLAiB y NOPIBHANBHOMY ACMEKTI 3 METOIO OXAPAKTEPU3YBATU OCHOBHI MOLENT KOHCTM-
TYLiMHOT NepesipkM Ta nopsanok nobopy cyaais. 30Kpema, B aCnekTi KOHCTUTYLIRHOT
nepesipk1 My NPOAHANI3YeMO: 1) IO AKMX i BAOETLCS OPraH KOHCTUTYLMHOT IOCTMLIT
Mifl 4OC KOHCTUTYLIHOT NEePEBIPKMS 2) KONM 3AINCHIOETLCS KOHCTUTYLIMHA Nepesipka?
3) SAKMM YUHOM KOHCTUTYLIMHUIA YU BEPXOBHMI CYL, MOXe BYTU HAAINEHW NOBHOBAO-
KEHHAMM 3 PO3MIALY KOHCTUTYUIMHMX NOAAHLS 4) aki BUAM pilieHb MOXYTb OyTH NOCTA-
HOBMEHIC 5) aKy cuny MQIOTb PIlUEHHA KOHCTUTYLiIMHUX YU BEPXOBHMX CymiBe
HanpukiHui gocnigxenHs 6yayTb pO3MsHYTI iHWi GYHKLUIT, aKUMKM MOXYTb OyTu
HOOINEHI KOHCTUTYLIMHI Y1 BEPXOBHI CyaM.

OpgHak cnepuy 4ouiNbHO BUTIIYMAYUTH AEKINBKA MOHSTH, LLO 303BMYAM 30CTOCOBY-
IOTbCS MPU OMNUCI LiSNbHOCTI KOHCTUTYLIMHUX TA BEPXOBHUX CY[iB, O CAME: KKOHCTU-
TYUIMHO 1OCTULIA®, KKOHCTUTYLIMHE PILLEHHS», «KOHCTUTYLiMHO nepesipkay. TepmiH
KKOHCTUTYLLIMHA IOCTULiS» MOXHO BBOAXKATKU 3ATANBHUM | TAKMM, LLLO BUKOPUCTOBYETHCA
019 MO3HAYEHHS BCiX d)yHKuiﬁ, AKi 3LINCHIOIOTHCS HE NMULLIE KOHCTUTYLIMHUMKM YK BEP-
XOBHWMMM, O M HUXKUYMMU CYAAMM (3one>|<Ho BiJL 30CTOCOBAHOT MOJJ,eJ'Ii) 3anns 3abesne-
YEHHS BUKOHAHHS KOHCTUTYLIT TA 30XMCTY GYHAAMEHTAMbHMX | 6A30BUX Npas. [1oHsT-
T «KOHCTUTYLLIMHE PILLEHHA» | KKOHCTUTYLIMHA IOPUCOMKLIA» MOXHA BBAXATM CMHOHI-
MAMM, MPOTE CMOBOCMONYYEHHS KKOHCTUTYLIMHA NEpEeEBipKa» MAE BYXYe 3HAYEHHS,
OCKifbKM CTOCYETLCA OAHIEN CneundiyHOT GYHKLIT KOHCTUTYLIIMHUX YU BEPXOBHUX CYAIB,
O CaMe — MOPIBHAHHSA KOHCTUTYLT (CTPYKTYPHOT TO KOAMGIKOBAHOI) Ak mxepena npa-
BA 3 AKTOM, SKMH i1 NiANOPAAKOBAHWUM, i, Y pA3i HEBIAMNOBIAHOCTI, OrONOLUEHHS OCTOH-
HbOro HekoHCTUTYLiIMHUM. Y CLLA Takuit npouec iIMeHYETbCA «CyI0BOIO NEPEBIPKOIOY,
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npote y Benukii bputaHii uei TepmiH 03HAYOE NepeBipKy AAMIHICTPATUBHMX AiM.
Y CLUA rosopsath Mpo «CyfoBY MepeBipky 30KOHOLABCTBA» UM «CYOAOBY MEPEBIPKY
KOHCTUTYLIMHOCTI», a y Benukiit BputaHii — npo «cynosy nepesipKy aomiHICTPATUBHMX
ainy. LLLo6 yHUKHYTU NAyTAHWHM, OCTAHHIMM POKAMM DATraTO BYUEHMX, SIKi MOPIBHIOKOTH
IOPUANYHI CUCTEMM PI3HMX KPQATH CBITY, BXMBOIOTb TEPMIH KKOHCTUTYLLIMHA NEPEBIpKa»
(to6T0 CcynoBa nepesipka HA KOHCTUTYLIMHICTB), | COME B LbOMY 3HQYEHHI L& MOHATTS
HOBOAMTUMETLCS Y MPOMOHOBAHIM CTATTI.

Omxe, MOXHA NMOCTOBUTH 3AMUTAHHA: HABILLO MPOBOBA CUCTEMA NOTPEOYE HOsB-
HOCTI KOHCTUTYUIMHOMO Y4 BEPXOBHOrO Cyaye AKLIO AATH MAKCMMOMBHO CMPOLLEHY
BiAMOBIAb, TO LE 3YMOBMEHO TPbOMA r|0Tpe6cw\M: 1) ons 3abesneveHHs NpPOBOBOI
BM3HAYEHOCTI TO PIBHOCTI; 2) ANS rapaHTYBOHHS BEPXOBEHCTBA NpaBad; 3) Ans
BUPILLEHHS KOHDIKTIB MiXX LEHTPANbHMMK TA AELEHTPANISOBAHUMU OPTAHAMMU BIAAM
30 HOABHOCTI GEAEPATUBHOIO AEPXKABHOMO YCTPOIO YK AENErOBAHMX MOBHOBAXEHD.

2. Mogeni KOHCTUTYLIMHOT NepeBipkK. Y NopisHANLHOMY QCMEKTI Cif, 303HAYUTH,
O KOXHA KPAiHa, AKA MAE YiTKO CTPYKTYPOBAHY TA KOAMbIKOBAHY KOHCTUTYLO, 30-
CTOCOBYE PIi3Hi CUCTEMM NMEePEeBipKM. 303BMUYAN HAYKOBL KNACUPIKYIOTb BUAM KOHCTU-
TYLIMHOT NePEBIPKM 30 LBOMA O3HAKAMM: 30 NEPLLOIO BUPI3HAIOTb MNOMITUYHY TA CyAO-
BY NEpPEeBipkM, a 30 APYrol — AeUeHTPanisoBaHy (amdysiiHy) Ta ueHTpanisosaHy
(koHueHTpoBaHY). Todi ik PO3NOAIN 30 NepWMM KpuTepiem 36epiraeTbcs # Aoci (xo4a
LesKi OBTOPM BBAXAIOTH, LLLO NOMITMYHA NEPEBIPKA B3Arasni HE € PiISHOBMAOM KOHCTU-
TYLiIMHOT NepeBipkMu), PO3MEXYBAHHA AELEHTPANI30BAHOI TA LEHTPAsNiz0BAHOI
nepeBipoK yxXe He [03BOMSE AAEKBATHO KNACMPiKyBATU BCi CUCTEMM KOHCTUTYLIMHOT
nepesipku, Wo iCHYlOTb Yy CBiTi. Heski nocnigHmMkM HOBITb BBAXAIOTb, WO iTANIKCLKA
CUCTEMA KOHCTUTYLIMHOT MepeBipKuM € TAK 3BAHOIO tertium genus, TO6TO BOHA QHi LEeH-
TPANI30BAHA, GHI AEeLEHTPANi30BAHA.

2.1. leHesuc cynosoi nepesipku. Abu 3p03yMiTM 0COBNMBOCTI MOLENEe KOHCTU-
TyUiIMHOT NnepesipkuM, Cnig 3BepHYTUCS A0 iX iCTopmuHOi eBontouii. Xoua iHoai cTeep-
LKYETLCS, WO Aeski dopmu cynosoi nepesipkn 6ynu we y Ckanamrasii y XIIl ctopivi,
BinbLLIICTh ABTOPIB BBAXKAE NMPEATEHEO CYyLOBOI NEPEBipKM 30KOHOLABCTBA BIAOMY
cnpasy 1610 poky goktopa bonxama. Lle moxe 3gasaTics napagokcanbHMm, OaHak
nonpu Te, wo Benuka bputanis He mana nucanoi Konctutyuii, us cnpasa, 6es-
CYMHIBHO, CTQNA KOHCTUTYLIMHKMM niarpyHTam i ans BepxosHoro Cyay CLLA.

3asHaueHa cnpasa cTocysanacs goktopa borxama, skoro 6yno 3acyaxeHo Ko-
POMIBCbKMM MeamuHUM Konemkem (nani — Konepx) 3a HE3GKOHHY MeanuHy NpakTUKy
[0 WTpady TA TIOPEMHOTO yB'a3HeHHs. [loktop boHxam ockapxue BUPOK LLOAO NO3-
6aenenHs soni 0o Cyay 3aranbHUx NO30BiB, OYOMOBAHOTO LLAHOBAHWMM IOPUCTOM TA
cynpeto nopaom Easapaom Kokom. Ha ceirt saxmct Konemx nocnaecs Ha nonoxeHHs
CBOrO KOPMOPATMBHOIO CTATYTY TA MIAKPECMB, WO UMM AOKYMEHTOM MOMY HALAHO
NPABO PErysiOBATH MEAMYHY MPAKTKUKY BCIX AOKTOPIB, O Y pA3i HEOBXIAHOCTI KApaTH
iX WTpadOoM Ta TIopeMHUM yB'a3HeHHam. [1poTe cTaTyTom Takox Oyno nepeabaueHo,
LLO MOSIOBMHAO MPU3HAYEHOTO WTPAdy NepepaxoByeTbCs HA KopucTb camoro Kone-
axy, y 38’a3ky 3 uum E. Kok giiuos BucHoBky, wo vy uint cnpasi Konegx € He nuwwe cya-
peto, a 1 ctopoHoto. Tobto Konemgx npasmnbHO 3aCTOCOBYBAB CTATYT, MPOTE LEM
[OKyMeHT byB HeobrpyHToBaHMM. Ha uin nincrasi Ensapa Kok chopmyniosas Take
TBEPAXKEHHS: «...9K BUMNIMBAE 3 HALLMX KHUT, Y BAraTbOx CNPaBAXx 3arasnbHe npaso by-
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[€ KOHTPOMOBATM aKTU [TapnameHTy Ta iHOAI BU3HABATU iX TAKMMM, LLO HE MAIOTb
XOAHOT IOPUAMYHOT cunm; konm akTi [apnameHTy cynepedaTb 3aranbHUM NPABAM YM
PO3yMy 060 € CynepeunMBUMM Yn HEMOXITMBUMI AN BUKOHAHHS, 3AransHe npaso Oy-
L€ KOHTPOMIOBATYH Ui OKTU TA BU3HABATH IX TOKMMM, LLLO HE MAIKOTb XXOLHOT IOPUIOMYHOI
cunuy. Takum umHom, [onosruit cyans E. Kok 3asBMB y LbOMY pilLEHHI NPO BEpPXOBEH-
CTBO 3QrasbHOrO NPABA TA B PE3YNbTATI MPO Te, WO NAPIAMEHTCHKI MPeporaTmMem
BMMIUBAIOTb 3 MPELEAEHTY TA OOMEXYIOTLCH HUM.

3aranbHOBIAOMO, LIO UEM MPUMHUMI Mi3HILWE HE MNPEBAMOBAB Yy GPUTAHCHKOMY
npaei, amke 3rofom ofHieto 3 ocHos KoHctutyuii Benukoi bputanii ctas npuHumn cy-
BepeHiTeTy/BepxoseHcTea napnameHTy. OgHaK BOKIMBO TAKOX 303HAYUTH i NPO Te,
wo asoma pokamu paHiwe, y 1608 poui, Ensapa Kok posrisas kopons dkosa | Tum,
O 3HOXOAMB APryYMEHTH HO KOPMCTb 3ArasbHOMO MPABA TA TOro GAKTY, LLO SIULLE Cy-
IV CNPABEANMBOCTI, O HE KOPOJIb, MOXYTb PO3rMagaTh cnpasu. Ha nigteepoxerHs uiei
nymkn E. Kok Hasoams cnosa eupatHoro 6putancskoro topucta Xl cropivus Tenpi
o bpektora: «Quod Rex non debet esse sub homine sed sub Deo et lege (Koponb
He Oyne nig noabmu, ane nig borom Ta npasom)».

2.2. AMEpUKaHCbka MOAETb KOHCTUTYLINHOI nepesipku. Bucnosniosanns Easapaa
Koka y cnpasi poktopa BoHxama nogibHi 40 apryMeHTis, Lo BUKOPUCTOBYBAMMCS Mif
yac posmsay Binomoi cnpasn Mep6'iopi npotv MeaicoHa, pilleHHs Woao Kol y
1803 poui surocus Bepxoshuit Cyn CLUA, ouoniosanmit [onosHmum cynaeio xoHom
Mapuwannom. Ls pesorHaHcHa cnpasa ckonmxHyna noniTMiHe CEpefoBULLE — BOHA
savinana ocobucti iHTepec [IxoHa Mapwanna, agxe CTOCYBANACH PillEHHS
MpesupenTta OxoHa Apamca, skomy Mapwann paHiwe 6ys nignopsakoBaHWi ak
HepxasHuit cekpetap. 3a ABA AHI LO 3AKIHUEHHS CTPOKY CBOIX MOBHOBAXEHb ALLAMC
NPU3HAYMB TPYMY OKPYXHUX TA MUPOBMUX CYAAIB, IKMX 3rOJOM rQHEOHO HA3UMBASM
«OniBHIYHMMM cyaaammuy. OpHuM i3 Hux ByB Binbam Mep6'iopi. JJokymeHTH uono scix
NPMU3HAYEHMX CYAAIB MANK OyTH AOCTABMEH] B CEHAT, MPOTE BUSBUIOCA HEMOXIMBUM
3pO6MTH Lie 10 3aKIHYEHHS CTPOKY noBHOBAXeHb Afamca. [icns Toro, ak Hosui [1pe-
aupeHT CLUA Tomac [Ixedbdepcon cknas npucary, BiH Bigaas HOKA3 HE NepPenaBATH
[0 CEHATY AOKYMEHTU, sIKi 3ANULLMINCS HEBIANPABNEHWMM, LLO NO36ABAANO MOXIN-
BOCTI BIfINOBIAHMX NPU3HAYEHMX OCIG PO3MNOYATU BUKOHAHHS CYAAIBCbkMX OOOB A3KIB.
Mep6’iopi pa30OM i3 ABOMA IHLIMMK NPU3HAYEHUMM OCOBAMM 3BEPHYBCS L0 Bepxos-
Horo Cyay CLUA i3 knonoTtanHam, Ha nigcTasi naparpada 13 Akta npo npasocynas
1789 poky, suaatv Hakas, akum 30608’a3atn Hosoro Oepxasroro Cekpetaps nepe-
LOTM iXHi BOKYMEHTM [JO CEeHATYy TA [O3BOMAMTM iM MPUCTYNUTU OO BUKOHAHHS
0608 s3KiB.

BepxosHuit Cyn AiMWOB BUCHOBKY, LLO 30SBHUKKM MAKOTb BIAMOBIAHE NPABO, TA LLO
iX MpU3HaueHHs He moxe ByTu BigknmkaHo. Ha nigcrasi usoro sucHoeky Cya, Gepyun
[0 yBaru 3a3HaveHuit Akt npo npasocyaas 1789 poky, mas 61 BMAATM BIANOBIAHMMA
HOKQ3, OAHOK BM3HOB, LLO NOnoxeHHs AkTa npo npasocyaas 1789 poky, wo Haginu-
no Bepxoenuit Cyn npaBom BMAABATM TAKMIM HOKA3, cynepednTs ctatti 3 KoHcTuTyuii
CLUA, sika perynioe cynosy snagy Cnonyuenmx LUrtaris.

3 nonitnuHoi ToukM 30py ue possonuno fonosHomy cyaai Ixony Mapanny yHuk-
HYTV NPUIHATTS pileHHs npoTu [peaunaerTa Ta [lepxasHoro cekpeTtaps HO KOPUCTb
KONMLIHBOT AMiHICTPAWT, uneHoM sKoi BiH Bye. 3 koHCTUTYUiMHOT Toukn 30py Cya
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ynepuue nigTeepams TOM GAKT, WO BiH MAE MOBHOBAXEHHS 3AiMCHIOBATH CyAOBY Me-
pesipky 3akonopascTea. Ixon Mapwann 3asHavas: «[oBopsaum npo HareumlLe npa-
BO Y PO3YMiHHI KOHCTUTYLi, HOCOMNEepeS Cnifl BU3HABATM MO0 HOCIEM CAMY KOHCTU-
Tyuito; i He 3akoHm Crnonydenux LLItaTis B3arani, a numwe Ti 3 HUX, WO CIMPAKOTLCA HA
KOHCTUTYUIIO, MatoTb Le 3BaHHa. Ocobnnea dpaseonoria Konctutyuii CnonyyeHmx
LLtaTie nuwe nigTBEpAXY€E TA NOCUIIOE ICTOTHUIA NPUHLMN, KM MAETLCH HA YBA3I B
YCiX MUCAHMX KOHCTUTYLIAX, NPO T€, WO 3AKOH, sIKMit CynepedmnTb KOHCTUTYLIT, no36as-
nexmit opuamdaHoi cunuy. Omxe, Togi Kok cTBepmixyBas npo BigcyTHICTb IOPUANYHOT
CUAM OKTQ, WO CynepeyuTb 3aransHomy npasy, MapLuans 8iB MOBY MpPO QKTH, WO
cynepeuats KoHctutyuii. Y piwenHi Mep6'iopi npotw Megicona napametpom
nepesipku €, 38uyaitHo, Konctutyuia CLUA. Ski 5 0CHOBHI NONOXEHHs BUMNIMBAIOTH 3
LUbOro MOBOPOTHOTO PILUEHHS, WO MOCAYXMUNO MIAIPYHTAM AMEPMKAHCLKOI MOoAeni
KOHCTUTYLIMHOT Nepesipkune

Mo-nepwe, nepesipka € a posteriori (penpecuBHOIO), TOBTO QKT NepeBipAeTLCA
nicna HaBYTTA HUM YKMHHOCTI. [1o-apyre, KOHCTUTYLIMHA NepeBipka NpMe’83aHA A0 No-
TOYHOI Cynepeukn MiX PeanbHUMKM CYNepHUKAMM. |HAKWE KaXyuu, nepesipka
30IACHIOETBCS Yy NpOoUeci 3BMYAMHOI CyfOBOI MPOUELYpPU, OTXe, € KOHKPETHOK TA
nobiyHoto (cnig nam’ataty, wo Mepb’iopi 3sepHysca no BepxosHoro Cyny He Tomy,
wo 6axae cynosoi nepesipku Akta npo npasocynas 1789 poky, — BiH xoTis, abu
Bepxoshuit Cya eupiwms Horo cynepeuky 3 Ixonom Megiconom). Otxe, nepesipka
3[IMCHIOETHCA BCIMA 3BMYAMHUMM Cynamu, a He nuwe Bepxosrum Cynom CLUA, T106-
TO € AEUEHTPANI30BAHOIO (4M AndysiiHOIW).

9k BUCHOBOK 3A3HAYMMO, LLLO OMEPUKAHCHKA MOAENb KOHCTUTYLIMHOI Nepesipku
XQAPAKTEPMIYETLCH TUM, LLO BOHA € Q POSteriori, KOHKPETHOK, NOBIYHOK TA AELEHT-
PanNi30BAHOIO.

2.3. ABCTpivicbka Moaesns KOHCTUTYUiViHOT nepesipku. LLLe ogHUM npoBigHm BMaOM
KOHCTUTYLIIMHOT NepeBipku € TOK 3BAHA ABCTPINCbKA Mogens. BoHa chopmoBaHa Ha
ocHosi nonoxers Konctutyuii Asctpii 1920 poky Ta FpyHTYETbCS HO €BPUCTUYHIN
Mogeni, po3pobneHii BUIATHUM opUcTomM Ta dinocodom MaHcom KenbseHom, akuit
Hapoamecs y [Npasi. ABCTpiicbka MOAENb KOHCTUTYLIMHOT NepeBsipku (aeski HaykoBui
HO3MBAIOTH i1 KENMBb3EHIBCbKOIO, EBPOMENCHKOIO, LLEHTPANI3OBAHOIO YM KOHLEHTPOBA-
HOIO) MIANOPAOKOBYE KOHCTUTYLIMHY nepeBipky cyay ad hoc He 3BMYAMHKMM CyaaMm, a
KoncturyuiiHomy Cyaly 3 eKCKITIO3UBHOK IOPUCAMKLIEID 3 KOHCTUTYLIMHOMO perysmo-
BAHHS, T POOUTL NepeBipky ABCTPAKTHOIO, TOMY LLLO BOHO MOB’A3Y€ETbCA HE 3 KOH-
KPETHUM CMOpOM, a 3 ocobnmsoto npoueaypoto (principaliter). Yacto y kpainax 3
UEHTPAMI30BAHOIO CUCTEMOIO KOHCTUTYLIMHOT NepesipkmM iCHYIOTb ak KOHCTUTYUiHMI
Cyn, Tak i Bepxoshui Cya. [Npu upoMy BBAXAETLCH, LLO OCTAHHINK NepebyBae Ha Bep-
LLIMHI CYLOBOI CUCTEMM, O NEPLLMI B3Arani HE BXOAMUTb A0 HEI.

lnei . Kenbsena 6a3yBanmcs Ha MOro 3HOMEHUTIN iEPAPXiUHIN CTPYKTYpPI NPpaBOBOT
cuctemn Srufenbau, 30 AKOKO KOHCTUTYLS € «30KOHOM 3aKOHIBY. Take podymiHHs Oc-
HOBHOro 3aKOHY cxoxe Ha igeto xoHa Maplianna npo KOHCTUTYUIIO fK HaMBMLLE
npaeo aepxaen. B 060x BMNOaKAX NPABOBA CUCTEMA PPYHTYETLCS HA IEPAPXIT axepen
npasa. BigminHicTs xe inen . Kenb3eHa Bif aMePUKAHCBKOT MOAeNi KOHCTUTYLIMHOT
NepeBipkM NONATANa B TOMY, LLO «CTPAX KOHCTUTYLT» MA€E BYTU YCTAHOBOK, «CXOXOI0
HQ Cyo», OAHAK HE YaCTMHOW cynoBoi cuctemu. binsbwe toro, . Kenbsen Hanonsaras
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HO TOMY, LLO nepesipka He moxe 6yTu a priori (npeseHTnBHOW0), a Mae ByTu nuwe
posteriori (penpecreHO0), WO HA NPAKTUL € IHLLIOK CMiILHOK PUCOIO ABOX MOAENEN.
To6TO Nepesipka CTOCYETHCA NULLE TUX AKTIB, fKi HADYM YMHHOCTI, O HE THX, LLO Oy-
AYTb MPUAHATI B MAMOYTHBOMY. AKLLO 30KOH CynepeunTs KOHCTUTYLIT, KoHCTUTYyUiMHMiA
Cyn Mae ioro ckacysatu. B opuriHanbHii aBcTpincokin moaeni (Lo icHyBana 1o KOH-
cTuTywiHKx nonpasok 1929 ta 1975 pokis) BIANOBIAHI CkApr1 MO NMOACABATHCS
BMKITIOYHO KOHCTUTYLIMHMMM OPTrOHOMM BNAAM.

OTxe, € NiACTABM BBAXATH, LLIO 30 ABCTPIHCHKOKD MOS0 KOHCTUTYLIMHA nepe-
BipKQ € a posteriori (penpecrneHOI0), PE3yNbTATOM TAK 3BAHUX MPUHLMIANBHMX NPOLEe-
Ayp, ABCTPAKTHOIO TA LEHTPAMIZ0BAHOIO.

3. OpraHizauis gisanbHOCTI, CTPYKTYPA TQ NPU3HAYEHHS 8O KOHCTUTYUIMHUX T BEP-
x0BHUX cyaiB. Kinbkicts cynais KoHctutyuiriHoro Ta BepxosHoro cyais, a Takox Tepmin
iXHiIX MOBHOBAXEHb ICTOTHO BifPI3HAIOTLCS Y Pi3HMX KpaiHax. Hanpuknag, y Bepxos-
Homy Cyai CLUA sacigatots 9 cyaais, aki NpUsHOYAOTLCA JOBIYHO, Ane MOXYTb ByTH
nigaaHi imniumenTy. Y kaHagcekomy BepxosHomy Ta ascTpanificekomy Buiiomy cynax,
BIANOBIOHO, MPALIOIOTb 9 cyaqis, ski BUxoasTh y BincTaeky y /5 pokis, Ta 7 cyagis, ki
3QMMLLAIOTLCS HO CBOIX Nocapax ao pgocsarHeHHs 70 pokis. B iHwmx kpaitax cynnis
NPMU3HAYAKOTE HA MEBHWI TEPMIH 3 NTPABOM ByTH nepeobparumu 4m 6e3 Takoro npa-
Ba. Hanpwknaa, 16 cyanis Penepansioro Konctutyuininoro Cyay Himewunnn nepe-
6yBaloTh HO nocai npoTsarom 12 pokis 6e3 Npasa NepeobpPaHH T MAKOTL NOAABA-
TV Y BIICTABKY NP AOCATHEHH] HUMK 68 pokis.

Potauis CKNagy KOHCTUTYLIMHMX CYAIB HE 30BXAM 36iraeTbes 3 NepioaMyHICTIO iX
NPM3HAYEHHA — Y AesaKUX KPAiHaX, 30kpema B Itanii Ta lcnanii, cTpok noBHOBAXEHD
Cynnis CMIMBAE y PE3YyNbTATI YOCTKOBOI POTALT CKnagy cyay.

Y KOXHiM KPQiHi BUKOHABYA BIGAQ MO-PI3HOMY BMAIMBAE HA MPU3HAYEHHS YM 0O-
POHHSA KOHCTUTYLIMHMX CyaniB. Y aeakux aepxaeax, Hanpwknag s Anowii Ta LLseuii,
CYAAI MPU3HAYAIOTLCH BUKITIOYHO YPAAOM (TOKMI MOPSAOK iHOAI IMEHYIOTb CUCTEMOIO
npusHadeHHs). B iHwmx kpaiHax napnameHT Gepe HABATATO AKTUBHIWY Y4ACTb Y
npoueci 1o6opy Cyais KOHCTUTYLIMHOMO Cymy, OCOBAMBO MOPIBHAHO i3 CYAASMM
3BMYAMHUX CyiB BIANoBigHux kpaiH. 3okpema, y Himeuuunni, Benbrii Ta Monbwi cyani
KOHCTUTYLIMHUX CYAIB MPM3HAYCIOTLCS BUKIIOYHO 3AKOHOLOBUMM OPraHOM. TaKui
NOPSAOK MOXHQ HA3BATH CUCTEMOIO OBPAHHS. ICHYIOTL TAKOX KPATHM 31 3MILLAHMMM
CMCTEMOMM, A€ HYACTMHA CYAAIB NMPM3HAYAETLCA YPSAOM YK MABOIO AEPXABK, PELUTA
OBUPAETLCS NAPIAMEHTOM YU BULLMMM CYLASMM.

Y TUX 0epXaBAX, A€ KOHCTUTYLIMHO MepeBipka 3aiMCHIOETLCS BULLMMM YW BEPXOB-
HUMKM CYLOMM, O 30MMAIOTb HOMBULLI CXOAMHKK B IEPAPXIT CYAOBOT CUCTEMM, MPABU-
N1a NPU3HAYEHHS CYAAIB [O HUX OPraHi30BYIOTb TAKMM YMHOM, OB QHi NAPNAMEHT,
QHi YPAL HE MASTU NPAMOTO BMIMBY HQ NMPU3HAYEHHS (TAK 3BAHA 3yMOBAEHA MOAEND).

4. HaBaxxnueilwi 3acanm KOHCTUTYUIMHOT nepeBipKy.

4. 1. Sdxusi KOHCTUTYLIFIHMI OPraH 3HIMCHIOE KOHCTUTYLIKHY NepeBipky? AHANI3 ABOX
3AranbHOMPUAHATMX MOAENEN KOHCTUTYLIMHOI MepeBipkM — OAMEPWMKAHCBKOI Ta
QABCTPIMCbKOI — CBIAYNTb NPO T€, WO OAHA 3 FOIOBHUX BIOMIHHOCTEN MiIX HUMM NOns-
ra€ B TOMy, AKkMit opraH saincHioe wo nepesipky. Y CLUA sci cyaai, a He nuwe Bepxos-
Hmit Cya, BNPaBi OronoCUTH 30KOH HEKOHCTUTYLIMHUM, O BIANOBIAHI CyAdi € YACTUHOKO
3BUUAMHOI CynoBoi cuctemu. Konm KOHCTUTYLIMHA NepeBipKa 3AINCHIOETbCS Y TAKMIMA
Cnocib, BOHA BU3HQYAETLCA AK JEUEHTPANi30BaHa (un andysinHa).
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MapanenbHo iCHye KOHCTUTYLMHA Nepesipka, Wo 3aincHioeTbes cynom ad hoc,
«CXOXOI0 HA CyA» YCTAHOBOIO, AKA 303BMYai HasmsaeTscs KonctutyuirtHm Cynom.
ABCTPINCbka MOAENb NEPEBIPKM IMEHYETBCS LEHTPANIZ0BAHOIO (4K KOHLEHTPOBAHOIO).

Takun yitkmi pPO3MNOAin iCHyBAB A0 1980-x POKiB, OAHAK HMHI ABi 303HAYEHI MOogeni
HE OXOMOIOTb YCIX CUCTEM KOHCTWUTYLiMHOI nepesipku. [ligTBepmkeHHsM Uboro €
kpainm JlatuHcskoi Amepukm, LlentpansHoi Ta CxigHoi €sponu, B sikmx Binbynucs ae-
MOKPOTUYHI NEPETBOPEHHS. 30KPEMA, MAMXKE B YCIX NTATMHOOMEPUKAHCBKUX KPAiHAX
NOLIMPEHA MOPUAHA CUCTEMA, AKA MOEAHYE LEHTPAMIZOBAHY TA AELEHTPANI3OBAHY
nepeBipKM.

4.2. Konu 3miACHIOETECA KOHCTUTYLINHA NMepesipka? 9k amMepuKkaHCbka, TaK i
ABCTPIMCbKA MOAEN KOHCTUTYLIMHOI MEepeBipKM XAPAKTEPU3YIOTCA TUM, WO iX
06’EKTAMM BUCTYNAIOTb AKTU, SIKi HABYSIM YUHHOCTI, TOBTO MM MAEMO CMPABY 3 TAK
3BAHOIO a posteriori (41 penpecuBHOI) nepesipkoio. JKLIO X NepeBipseTbcs akT,
KU He HOBPAB YMHHOCTI, Lie € NepeBipkotlo a priori, TO6To npeseHTUBHOW. OaHaK
cnin NigKpecnmTH, Lo AKWO Nepesipka € aeueHTpanizosaroto, sk y sunaaky CLUA,
TO BOHQO 30BXAM € PENPECHUBHOIO, TOMY LLIO NPMB’I30HA SO MOTOYHOTO CMOPY MiX pe-
QNbHUMKU CTOPOHAMM TA 3[IMCHIOETLCA Y MPOUECi 3BMYAWHMX CyLOBMX MpoLenyp.
[poTe Npu UEHTPANI3OBAHIK CUCTEMI MOXIMBE 3MIMCHEHHS 9K PENPEeCHMBHOI, TAK i
NPEBEHTUBHOT NEPEBiIPKM, LLLO MOXHA cnocTepirati Ha npwuknagi Itanii. Takox icHy-
IOTb KPATHKM 3 BUKIIOUHO MPEBEHTUBHOIO MEpeBipkolo. Tak, 0cobnuBiCTb cMcTeEMM
KOHCTUTYLiMHOT nepesipki PpaHLii Nonarae 8 TOMy, O BOHO HE IPYHTYETbCA AHI HA
OMEPUKAHCBKIN, QHi HO aBCTpINCbKiM Momensx. Lie nos’s3aHo 3 icTopuuHumm npuam-
HOMM, O COME 3 TOK 3BAHOK «DPAHLY3bKOK AeBiaui€io» (TEpMiH 3anNpOBAmLKEHO
Ixornom Meppimarom). Micnas @panuysskoi pesoniouii 1789 poky meTolo umcner-
HUX BMIMBOBMX TEOPETUKIB TOrO Yacy Byno oBrpyHTYBATH «HEMIACYAHICTb 3AKOHY»,
HLIVMK CTOBAMM, MLLNOCS NPO Te, WO CYAAI MAIOTb NKLLIE 3ACTOCOBYBATH 3AKOH. Lle
Oye PI3HOBMA PO3BUTKY iAei YHAAMEHTANbHOrO MPUHUMMY, 3ANPOMNOHOBAHOMO
Wapnem-Tlyi ne Cekongantom, bapoHom gpe na bpeme pe Monteck’e, abo
npocriwe, MoHTeck’e — noginy Bnaau Ha Tpw rinkw (frias politica, sk BiH cam Le BU3-
Hauas). TobTO cynosa Bnaaa mana 6yt 06MexXeHOoK Ta He BTPYYATUCSH B 30KOHO-
ACBYMI Npouec, 3aiicHioBaHMi HauioHanbHolo Acambneeio, aka BUCIOBIIIOE BOSIO
Hapody. 3 oMLy HA e ifes NPo Te, WO 3BMYAHI Cyaai Y4 HaBITL cya ad hoc MoXyTb
MATK NOBHOBOXXEHHS CKACOBYBATW 3AKOHM, 34ABANACSH LNKOM HEMPUMHATHOIO.

OpHak nofibHi MIPKYBAHHS BEMM A0 Cynepedku: Nofdii BAOAM YU 3AXMCT KOHCTU-
TyuiMHMx npas, Ha nigctasi 4oro . Kenb3eH nNoCTOBMB 3AMUTAHHSA: XTO € «CTPAXEM
koHCTUTyii»e KoHcTutyuii 1799 ta 1852 pokis HopaBanu ceHaTy NpaBo 34iMCHIOBA-
TW NMPEBEHTUBHY KOHCTUTYLINHY nepesipky, ToBTo nonituuHy nepesipky. | nuwe Kow-
ctutyuis Yetseptoi Ppanuysbkoi Pecnybnikn 1946 poky ocratouHo nepenbauunna
icHysaHHs KonctutyuiitHoro Komitety sik oprany ad hoc 3 KOHCTUTYLiHOT nepesipku.
OpHak Horo opucamkiis byna ayxe 0BMexXeHo, i BiH 3aiMCHIOBAB IMLLIE NPEBEHTHB-
Hy nepesipky. Huni signosigho o Kowcturyuii M'stoi Pecnybnikn y ®panuii
dyHkuioHye KoHctuTyuiiHa Papa, ska 3miMCHIOE TOKOX NULIe NPEBEHTUBHY nepe-
BipKY, NpoTe 3rigHo 3i cBOIM piieHHam 1971 poky aK NapameTp KOHCTUTYLIRHOT
nepesipku 3actocosye Heknapauiio npas noamHm Ta rpomaasHuHa 1789 poky Ta
Mpeambyny Konctutyuii 1946 poky. Kpim Toro, sanposapxents y 1974 poui tak
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3BAHOI saisine parlementaire, TOBTO KOHCTUTYUIMHOT NeTULIT NAPNAMEHTCHKOT
MEHLLOCTI, 6E3CYMHIBHO, 3MIHUNO PPAHLY3bKE KOHCTUTYLIMHE NPABO | 30KPEMA POTb
KoHctutyuiriHoi Pagu.

4.3. Sk moxe 6ytu nogarHo netuuito 1o KoHctutyuisinoro yn BepxosHoro Cyay?e
3anexHo Bif NopsiaKy, 3a AKMM NoaaoTbes ckapru 4o KonctutyuiriHoro um BepxosHo-
ro Cyay, po3pisHaOTe MPUHLMAAMLHI TO BUMNAAKOBI npouenypu. [TpUHUMNAnbHUMM €
npouesypH, KOMM MUTAHHA HEKOHCTUTYLIMHOCTI HE NOB'A3AHE 3 KOHKPETHUM CMOPOM
MiX MEBHUMM CTOPOHAMM, | nepesipka saincHioeTbcs KoHctutyuiHnm Cynom abet-
POKTHO. Y KOXHIM KPAiHi BUSHAYAETHCA KONO Cyb €KTiB, fKi MOXYTb 3BEPTATMCS 10 Cy-
Oy 3 METOIO NepPeBIPKU KOHCTUTYLIIMHOCTI 3aKOHY. Take 3BepHEHHs moxe ByTu nopa-
Ho B6esnocepeaHbo no Konctutyuinttoro Cymy pisHUMM OPraHamm Yu rinkamu BAGam
(Mpeanaent Pecnybniku, NAPAAMEHT, YieHM NAPIAMEHTY) Y4 OPFAHAMM MICLEBOTO i
perioHansHoro camospagysaHHs. Llikaso, wo crartrs 103 Koncturyuii Bpasunii vagae
Take npaeo Acouiauii agsokaTis, KoHdegepauii npodcninok Ta 3aranbHOHALIOHASb-
HUM npodeciinHum acouiauism. Kpim Toro, y 6aratbox KpaiHax rpomagaHm (4m rpynm
rpoOMaasH) MOXYTb 3BEpTaTMCA 3i ckapramu HesnocepeaHbo ao KoHCTUTyuiiHoro
Cyny, KOnM 3aKOHOM MOPYLIEHO iXHI KOHCTUTYLiNHI npasa (tak 3sani Verfassungs-
beschwerde B HimeuumHi un recurso de amparo s lcnanii Ta 6aratbox naTMHoamepu-
KOHCBKMX KPATHOX).

Bunankosi npouenypm CTOCYIOTbCS BUPILLEHHS MUTAHb HEKOHCTUTYLIMHOCTI Mif 4ac
PO3MALY 3BUUAMHMX CynoBMx cnpas. HesanexHo sig Toro, us byae posrmsaaTmcs nu-
TaHHs HekoHcTuTyuinHocTi Konctutyuitium Cynom um Cyaom 3aransHoT iopUCamKLii,
KOHCTMTYLiMHO NepeBipKka € y TAKOMY BMMALKY KOHKPETHOIO, afXe 3BEPTAETHCS A0
cneumdikm KOHKPETHOTO Cropy.

4.4. Ski Buam pitueHb MoxyTe Oy NOCTAHOBNEHIZ BpaxoByioum MOXIUBICTL KOMOI-
HOLiIM 3 OAHOYACHO LEKINbKOX TWUMIB CYAOBUX PillEHb KOHCTUTYLIMHUX YM BEPXOBHMX
CyAiB, Y MOPIBHANLHOMY QCMEKTi iX Cif noainut Ha 4 ocHosHi rpynu: 1) KacaujiHi
piwenHs; 2) peknapauiiHi piwenHs; 3) anensuiiHi piwenHs; 4) iHTepnpeTauiiHi
PiLLIEHHS.

Kacauiiium € piwens, B akomy Konctutyuinnmit um BepxosHuin Cya ckacosye 3a-
KOH TO OTOMOLLYE HOrO HEKOHCTUTYLLIMHWUM. 3ANEXHO Bif Ail y 4aci KACAUIMHI pilleHHs
MOXYTb MICTUTM QHYSIIOBAHHSA 4M aBporauiio akta. Y nepLiomy BUNALKY PilLEeHHs peT-
poCnekT1aHe, TO6TO BBAXAETHCSA, LLLO HEKOHCTUTYLIMHOrO 30KOHY HIKOMM He iCHYBarO.
Y apyromy BUMNAAKY BU3HAHMIA HEKOHCTUTYLIMHUM 30KOH BTPAYAE YMHHICTb IMLLIE HA
MAMOYTHE 3 MOMEHTY MPUIAHATTA BignoBiAHOTO pilieHHs Bepxosuum un KoncTu-
TyuitHum Cypnom.

Konn KoHctutyuirtimit um Bepxoeruin Cyn yxsanioe feknapauifHe pilleHHs, BiH
NPOCTO «AEKNAPYE», WO 3AKOH € HEKOHCTUTYLIMHUM, NPOTE LE He MPM3BOAUTb A0
XOLHMX MPAKTUYHUX HACIAKIB, TOBTO HEMAE QHI AHYMIOBAHHS, aHi abporauii. 3a3su-
4YaM Y TAKWMX BUMNAAKAX 30KOHOAABYMM OPraH, KM MPUMHAB HEKOHCTUTYLIMHUIA QKT,
CAMOCTIMHO YCYBOE MOTO HEKOHCTUTYLIMHICTL Yy CTPOK, BUM3HAYEHMM KOHCTUTYLIMHMM
un BepxosHum Cynom.

B anenauiiHmx piwerHax Koncturyuiinmit un Bepxoshumit Cyn 3sseptaetbea (ane-
JIKO€) A0 30KOHOAABYOrO OpraHy 6e3nocepenHbo Y ONoCepeakoBaHo i 6e3 BCTOHOB-
NIEHHS YOCOBOTO NIMITY 3 MPOMO3MLIEID 3MIHUTK 3AKOH, B SKOMY BOAYAKOTLCS MOPY-
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weHHs Konctutyuii. Llen sua «lopuamMyHOro akTmeisMy» € ayxe OBMEXEHUM y TAKMX
kpaiHax, sk Himewunna, Ascrtpia, [Nonbuwa, npote Binblu WMPOKO 3ACTOCOBYETHCS B
MopTyranii, YropwwmHi Ta lTanii.

Hapewri, B inTepnpetauiiHmx piwerHsx Konctutyuininmit Cyn sactocosye ceoi
OMCKPeLUiMHi MOBHOBOXEHHSA 3 TNYMAYEHHA 30KOHY ANd BM3HAYEHHS TOro, 4u
signosigae BiH Konctutyuii (Hanpwuknag e ltanii). Takox cnig 3sepHyTH yBary Ha Te, aK
anenauiiHi Ta IHTepnpPEeTAULiiHi PiLLEHHsS BNAMBAIOTL HA BigHOCUHU KOHCTUTYLiMHOTO
un Bepxosroro Cyay 3 iHWKMMM FinkKamm BRaau. AnenauiiiHi pilleHHs iHOMI BBOAXAIOTb
dopmoto BTpydaHHs Konctutyuirinoro um BepxosHoro Cyany B AisinbHICTb 30KOHOAAB-
4oro opraHy. BogHouac iHTepnpeTauiiHi pilleHHs MAKOTb NEBHUIA BMIMB HA BIIHOCK-
Hu Mixxk Konctutywiiium Cynom Ta 3BUMUQMHUMKM CYAAMM, OCOBIIMBO B KOHTEKCTI LIEHT-
pPanizoBaHoi Moaesni koHcTuTyuiiHoi nepesipku, 3 Konctutyuinium Cynom ad hoc,
O HE BXOAMUTb O CMCTEMM 3aranbHmx cyais. Hacnpasai iHTepnpetauiiHumMmu pitleH-
Hamu Koncturyuinmit Cyn Hamaraetbcs 306e3neunti Take TIYMAYEHHS 30KOHY, o6
MOro 3aCTOCYBAHHS Y MOMBYTHLOMY Binnosigano KoHctutyujl.

4.5. Sy cuny MQiOTb PILLEHHS KOHCTUTYLIkHMX yu BepxOoBHUX Cyais¢ Hacamnepen
BODKIIMBO 3A3HAYMTH, LLO YMHHICTL pitueHHs KoHctuTyuiiHoro un BepxosHoro Cyay €
HEOAHAKOBOIO 3QMIEXHO Bif TOrO, BU3HAE BiH 3AKOH KOHCTUTYLIMHUM YU HEKOHCTM-
TyuinHum. Kpim Toro, cnig 3pobuti noganslue po3mexXyBaHHS Wo40 MOro Aii y 4aci Ta
30 KOMoMm ocib.

Iis pileHHs y 4aci xapakTepusye Koo ocib, ski ByayTb NOB A3AHI MM PILLIEHHSAM.
30 i€ 03HAKOK PiLLEHHS NOAINAOTLCS HO erga omnes, TO6TO 3aranbHOO60B A3KOBI
Ans BCix, Ta inter parties, ski € 06OB’A3KOBMMM NMLLE 1S CTOPIH CMOPY.

His pileHHs y 4aci NoB'a3aHA 3 MOMEHTOM, KOMU BM3HAHWMIA HEKOHCTUTYLIMHUM
30KOH BTPAYAE YMHHICTb. AKLLO PilIEHHS MAE TAK 3BAHY Cuiy ex func, TO Le 03Ha-
YA€, WO MOro Aist y YaCi MOYMHAETLCH 3 MOMEHTY HABYTT YUHHOCTI OCMOPIOBAHMUM
aKTOM. HaBnaku, sKWo pilleHHs MAE CUNY €X NUNC, BOHO MAE CUAY Y 4aCi NMLie 3
MOMEHTY NMPUHHATTS MOro CymoMm. AKLLO MM 3raAAEMO MPO KACALUIMHI PilEHHSs, PO3-
rsHyTi B nyHkTi 4.4, ix fis y 4aci € KpuTepiem ans PO3MEXYBAHHS AHYMIOBAHHS TA
abporauii.

4.6. IHLWi pyHKUIT KOHCTUTYLIHUX Y BepxoBHMX CyaiB. My pocnigmnu y nopisHsb-
HOMY MAAHI PILUEHHS KOHCTUTYLIMHUX YM BEPXOBHWUX CYLIB B ACMEKTI MOBHOBAXEHHS
WOAO KOHCTUTYLMHOI nepesipku, TOBTO MNepeBipkuM 30KOHOAOBCTBA HA KOHCTW-
TyuirHicTb. [1o3a CyMHIBOM, Le HAMBOXIUBILLG (YHKLIS 303HAYEHMX CymiB, NpoTe
BOHO He € EANHOIO.

[Hwa dyHKuif uMx CyaiB NoB's30HA 3 PO3B’A3AHHAM CMOPIB MPO MOBHOBAXEHHS,
LU0 BUHMKQIOTb MiX MNKAMM BNOAM, LEPXKABOIO TA OPraHOMM MICLLEBOTO/perioHansHO-
ro camospanyBaHHs. KOHCTUTYLINMHI TO BEPXOBHI CyaM TAKOX BUCTYNAKOTb ApBITPAMM
y Cynepeykax Mix pisHMMM OPraHAMM MiCLLEBOTrO,/ PEriOHAbHOTO COMOBPSAYBAHHS YK
MK 3BMYQMHUMM CyAAMM T IHLLIMMM FiNKaMM Bnagu. Y aeskux kpainax (ocobnuso y
HiMeuumHi) BOHM NpMtMAIOTb PiLLEHHS LOAO NONITUYHKMX napTii. BignosigHo go crartTi
21.1 OcHosHoro 3akoHy Himeuumnm 1949 poky «napTii, umi Uini 41 noseaiHka aaoTh
NiACTABY [N1s1 BUCHOBKY, LLO BOHM SIBHO HE BiAMNOBIAAIOTH OCHOBHUM 30CAAAM CBOHOAM
TA OEMOKPATIi, HOMAraOTbCA iX MIGIPBATU YU 3HULLMTH abo cTaBnaTb Nig He6e3neKy
icHysaHHa DenepaTusHoi Pecnybniku HimeuumHn, € HEKOHCTUTYUiMHUMMY. AHa-
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noriyHo cratta 82.7 Konctutyuii Yuni sctanosnioe, wo Konctutyuinnmi Cya snpasi
«OronoLyBATU HEKOHCTUTYLIIMHUMM OPTraHI3ALIT, PYXM YM NOMITUYHI NAPTIi».

€ KpAiHM, B SKMX KOHCTUTYLIMHI Y4 BEPXOBHI CyLM BMPILLYIOTb MUTAHHS LLOAO
BianosigHocTi pedeperaymis KoHctuTyuii, Binblie TOro, B A€AKUX AEPXABAX BOHM
po3B’a3yloTh BUbOpPUI cynepeukn (Harsigomiwoto 6yna cnpasa byw nportn [opa 'y
CLUA): sateepaxeHHs pesynbTaTis BUGOPIB, NPABOMOYHICTb 3aMHATTS nocaau [pesu-
neHToM Pecnybniku um iHLUMMKM NPEACTABHUKOMM LEPXKABAMM.

KoHCTUTYLilHI TO BEPXOBHI CyAM YOCTO MAIOTb MOBHOBAXKEHHS LLOAO IMMIUMEHTY
rNaBK LEPXABU, MPEM EP-MIHICTPA UM HLLKMX MIHICTPIB 00O NPEACTABHMKIB AEPXABMU.

HapewwrTi, iHwi GpyHKUiT 303HAYEHKUX CYLiB 303BMUYAN OXOMMOIOTL MPUMHATTS PilLeHb
3 TOKMX MUTAHb: MOPYLLUEHHS MKHAOPOAHKX Yrof, npuaHadeHHs cyanis KoHCTUTyuinHo-
ro Cyny Ta ix IMyHITET, OrONIOLLIEHHS BOEHHOTO CTAHY, IMMIEMEHTALS PilLEHb MiXHQO-
poaHux cynis, BHeceHHs nonpasok ao OcHosHoro 3akowy. [eski cyan HaBiTb
HOLINEHI MEBHMMM KOHCYNBTATUBHMMM DYHKLIAMM.

Introduction to Italian Public Law, Giuffré, Milano, 2008,
nepeknag 3 pparuysskoi K. Monoguka,
HaykoBoro koHcynsTaHTa cyaai Konctutyuivinoro Cyay Ykpainm

Dpocurmn Ix. O. KoncrutyumonHas toctnums. Cratssa nocsaieHa npobnemam pas-
BUTUS KOHCTUTYLIMOHHOM I0CTHLMK, €€ MCTOPMM M COBPEMEHHOMY cocTosHuio. [1o pas-
JIMYHBIM KPUTEPUIM PACCMATOUBAIOTCA KNAccuumkaLmm CynebHOM MpoBepku opraHa-
MU KOHCTUTYLMOHHOM IOCTULMM, OPTaHU3ALMOHHBIE OCHOBbI AEATEIbHOCTH YKA3AHHbIX
OPraHoB, G TAKXe HeKOTOpPbIe npoueccyqribHble QCNeKTbl nX ¢yHKLlMOHMpOBGHMﬂ.

Kniouesbie €noBa: KOHCTUTYLUMOHHQAS HOCTULMS, KOHCTUTYLMOHHAS MPOBEPKA,
Koncrutyupmonrsivi (BepxosHsisi) Cya.

Justin Orlando Frosini. Constitutional justice. The article’s focus is the problem of
genesis of constitutional justice, its history and actual issues. Classifications of constitu-
tional review provided by constitutional justice bodies, it’s criteria, these bodies basic
organizational principles and some procedural aspects of functioning are researched
as well.

Key words: constitutional justice, constitutional review, Constitutional (Supreme)
Court.
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BITAEMO IOBIASIPIB

Cyaai KonctutyuiHoro Cyay Ykpainum Ta npauisuuku Cekpetapiaty
wupo sitatoTs cyamo KoHctutyuiHoro Cyay Ykpainm
Jlunaka Omutpa Omutposuya
ta cyaao Konctutyuitnoro Cyay Ykpainm y sigcraosui
Himuenka Bacuns IsaHosuua
3 toBinesmu!

L. [ Jlunak B. I. Himuernko

Baxaemo mupy i ceitnoi goni, 3anany, eHeprii, cuav 4OBONi.
TBOpPYOro BOrHMKY, Bipu M HACHATH, LLEAPOCTI cepus,
noackkoi nosary. Ha poBrux crexkax XUMTTEBOT HUBK —
OyapTe 30BXaM 300POBI, Wwacnusil
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IepxaBa Big3HauYMNa HAropoaAMM NPALBHUKIB
CexkpeTtapiary KoHnctutyuiitHoro Cyny Ykpainu

Ykazom [lpesungeHta YkpdaiHu MPUCBOEHO MOYECHE 3BAHHSA
«3QCny>eHuit IPUCT YKPAiHU» 3ACTYMHUKY KEPIBHUKA YNPABMiHHS
npasosoi ekcnepTtuan Cekpetapiaty KoHctutyuiHoro Cyay Ykpai-
vu biptok Jlapuci |eaHiBHi. Bucokoro ssanHs BoHa ymoctoeHa 3a
3HOYHWMIM OCOBUCTMIt BHECOK Yy PO3BMTOK YKPAIHCLKOI AepXaBu,
BArOMI TPYAOBI AOCATHEHHS, BArATOPIYHY MPALIO TA 3 HArOAM ]9 i piy-
HMUI HE3ANEXHOCTI YKpaiHu.

1.1, Biprok

MovecHoto rpamoToto KabiHety Minictpis Ykpainn Haropomke-
Huit TuunHa Bonognmnp ApceHTiosuy — 3aBinyBay peaakuiiHo-Bu-
nasHuyoro sigainy Cekpetapiary Koncturyuitnoro Cyay Ykpainu.
MoyecHy Haropomy BiH OTPUMAB 30 BArATOPIYHY CyMAIHHY NPALIO, ?
BUCOKMI npodecioHanism Ta 3 Haroau [Hs HesanexHocTi Ykpainu. B. A. TnyuHa

Konextus Koncrutyuisinoro Cyay Ykpainm
LUMPO BITAE KOMET 3 BUCOKMMM HArOPOAAMA.
baxaemo 3n0poB’s i HoBux TPyROBMX 3BEPLLIEHD!
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Caitniit nam'si Asep'sHosa Bagma bopucosmua

26 XOBTHA MMHYNO COPOK AHIB 3 AHA cmepTi Asep sHosa Bagnma bopucosuua —
30CNYXEHOro opUCTa YKpaiHu, LOKTOPA I0PUAMUYHUX HAYK, Npodecopa, YneHa-kope-
cnongeHta HauionanbHoi akagemii npasosux Hayk Ykpainu, yneda HauionansHoi
paan 3 PO3BMTKY AEPXXABHOIO YNPABAIHHS | MICLLEBOrO COMOBPAAYBAHHS, 30BiAYBAYA
BinAiNy Npobnem AepXABHOTO YNPABIIHHS TG QAMIHICTPATUBHOIO Npasa IHCTUTYTY
nepxasu i npasa im. B. M. Kopeuskoro HAH Ykpainm, naypeara imeHHoi npemii
HauioHanbHoi akagemii Hayk Ykpainu.

Yce Tpynose xutts Bagum bopwucoemy npuceatue IHCTUTYTY gepxasu i npasa
im. B. M. Kopeupkoro. Y 6epesni 1986 poky Horo npusHauunm 3asigyBadem CEKTOpy
OPraHi3auUifHO-NPABOBMX MPOBNIEM HAYKOBO-TEXHIYHOIO MPOrpPecy, 3 CEepnHs
1991 poky — 3asigyBayem Bigainy npobnem Aep>XaBHOro ynpasiHHg Ta aaMiHiCTpa-
TMBHOIO NPABA.

Asep’aHosa B. b. nobpe sHanu B YkpaiHi sk ¢paxiBus 3 AAMIHICTPATUBHOIO NPABA
i AEPXABHOrO YNPABIiHHA, NPABOBOrO 3a6€3neYeHHs aAMIHICTPATUBHOT pedopmu.
Bin ony6rnikysas nonan 300 Haykosmx npaup, cepen Hux Ginbwe 20 moHorpadin,
4OTMPM HAYKOBO-MPAKTUYHI KOMEHTAPI, HOABYAMbHI MOCIGHUKM, 3Q AKi Bia3HAYEHMH
HW3KOIO HAropPoA.

Kpim TeopetmuHoi pobotn Bpae GKTUBHY Y4aCTb Y 30KOHOTBOPYOMY MPOLIEC
Ykpainu: Bxogme no pobouoi rpymu 3 pospobku npoekty Kowctutyuii Ykpainm
(1996 poky), By 3actynHMkoM kepisHuKa pobouoi rpymu 3 po3pobku KoHuenuii
pedbopMM aaMIHICTPATMBHOIO Npasa YKPAiHM TA NiAroTOBKM NPOEKTy AOMIHICTPATHB-
HOro komekcy YKpaiHM, MPAUOBOB HAL 30KOHOMPOEKTAMM NPO AEPXABHY ClyxOy,
npo Kabinet Minictpis YkpaiHu, Npo MIHICTEPCTBA TA iHLWI UEHTPASbHI OPraHM BUKO-
HaByoi Bnaam, KOgekcom OCHOBHMX MPABWMI MOBEAIHKM LEPXABHOTO Ciyx6oBLUS,
AamiHictpatueHO-NpoueaypHMM Kogekcom. bye ogHmm i3 p03pO6HMKiB Konuenuii
agMiHicTpaTMBHOT pedopmm B YKpPAiHI.

Cepen yuHis Baguma bopucosuya — 20 kaHamMaaTis i LOKTOPIB IOPUAMYHUX HAYK.
Bin BXOAMB 1O OBTOPCHKOrO CKNAAY TAKMX GYHAAMEHTABHMX BUAAHD, K «lOpuanuHa
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eHumKknonegisy, «KAHTONOrIs YKPAIHCbKOT IOPUAMYHOT SyMKM», O TAKOX LO PefKonerii
KiNbKOX topuanyHUX xypHanie. Tpmeanuit nepiog Baagum bopurcosuy cnisnpauosas i3
«Bicrmkom Korctutyuinnoro Cyay Ykpainmy sik unen PegakuiitHoi paam. Moro aymku
LOA0 edEeKTUBHOCTI I PXKABHOIO YNPABIiHHS, BIOCKOHANEHHS AifNIbHOCTI OPraHis BU-
KOHOBYOT BNAAM, BUKNALEHI HO CTOPIHKAX HALLIOTO XYPHAIY, 30SIMLLAIOTLCS LiKABUMM
TA OKTYQSIbHUMM.

Asep’arnos B. b. nnigHo 3aMMaBCs HQYKOBO-rPOMOACHKOKD POBOTOK: BXOAMB 10
cknagy LepxasHoi komicii 3 npoeeaeHHs B YKpaiHi agMiHICTPATMBHOT pedopmu,
KoopamHauinHoi paamn 3 nutaHb aepxasHoi cnyx6u npu MNpesmaentosi Ykpainm, Oys
yneHoMm HauioHanbHOT KOMICIT i3 3MILHEHHS LEeMOKPATii TA YTBEPAXEHHS Bep-
XOBEHCTBA Npaed, npasniHHg PoHgy CnpusHHA MICLEBOMY CAMOBPSAYBAHHIO
YKpaiHu, HaOyKOBO-KOHCYNbTATHBHOT paau Buworo agmiHictpatueHoro cyay Ykpainu.

Yaoctoenui MNoyecHoro 3BaHHs «3aCnyXeHui 1oprucT YKPATHW», HArOpOaXEHMit
opaeHamu «3a sacnyrm» lll Ta Il crynenis, MouecHoto rpamoTtoro Ta Mogakoo Kabi-
HeTy MinicTpie Ykpainu, [NoyecHoto rpamoToro Bepxosroi Paam Ykpainu.

Baguma bopucosuya Asep’sHoBa nam’aTaTMMEMO 9K HOA3BMYAMHO LWMPY, MNO-
CNiJOBHY Y BIACTOIOBAHHI CBOIX MOMALIB | NEPEKOHAHb NIOAMHY i3 3AroCTPEHMM
NOYYTTSM CNPABEANMBOCTI, AKA 3 TOTOBHICTIO ANMnacs npodecitHuM Ta XUTTEBUM
[OCBIAOM, MPUXOAMIA HA JOMOMOTY BCIM, XTO LbOro noTpebysas.
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