Summary to the Opinion no.1-v/2003 of the Constitutional Court of Ukraine as of October 30, 2003

The following amendments to the Constitution of Ukraine do not provide for abolishment or limitation of rights and freedoms of individual and citizen:

wording of part three of Article 29 concerning reduction of deadline for holding a person in custody without substantiated court decision if such measure is taken in case of necessity to prevent or stop the  crime;

supplementing Article 59 with provision providing for that procedures and methods of rendering legal assistance are regulated by the law;

amendments envisaging establishment on the constitutional level of a wider circle of activities and offices incompliant with the mandate of a National Deputy of Ukraine and pre-term termination of authority of National Deputies of Ukraine according to decision of the Verkhovna Rada of Ukraine;

revised wording of part five of Article 82 of the Constitution of Ukraine providing for definition of procedures and organization of activity of the Parliament, in particular, by the Rules of Procedure of the Verkhovna Rada of Ukraine rather than the Law on the Rules of Procedure of the Verkhovna Rada of Ukraine, i.e. by the act not requiring signature and formal publishing by the President of Ukraine in accordance with Article 94 of the Constitution;

wording of part two of Article 85;

new wording of part two of Article 89 of the Constitution, according to which performance by Committees of the Verkhovna Rada of Ukraine of controlling functions is possible on assignment of the Verkhovna Rada of Ukraine. Formation of special or investigation commission or assignment of certain committee for performance of relevant inspection is deemed the matter of expediency;

provisions on necessity to arrange preliminary consultations on pre-term termination of authority of the Verkhovna Rada of Ukraine (part three of Article 90 of the Constitution);

amendments to Article 92;

amendments to Article 94 on obligation of the President of Ukraine to sign the law on amending the Constitution of Ukraine adopted by the Verkhovna Rada of Ukraine on the day following the date of receipt thereof, at the latest. However, the wording in accordance with which the aforementioned laws should be signed “on the day following the date of receipt and formal promulgation thereof, at the latest” allows promulgation of laws on amending Chapter I “General Principles”, Chapter III “Elections. Referendum” and Chapter XIII “Introducing Amendments to the Constitution of Ukraine” of the Constitution of Ukraine, which should be approved by all-Ukrainian referendum;

new wording of part one of paragraphs 8, 9, 10, 11, 15, 16, 25 and 30 of Article 106 correlates with amendments to Article 85 of the Constitution, however, paragraph 16 of Article 106 contradicts part two of Article 137 of the Constitution;

supplements to Article 121 determining for functions of Procuracy of Ukraine have not been accorded with paragraph 9 of Chapter XV “Transitional Provisions” of the Constitution. Besides, proposed general provision on oversight over adherence to human and citizens' rights and freedoms requires legislative specification;

new wording of part one of Article 122 is stipulated by redistribution of authority between the Verkhovna Rada of Ukraine and the President of Ukraine provided for in the Draft Law;

exception of part four of Article 126, according to which judges hold their offices for permanent terms, except judges of the Constitutional Court of Ukraine, and judges appointed to the office for the first time;

proposed amendments to Article 133 aimed at reforming the system of the administrative and territorial structure of Ukraine ;

proposed amendments to Article 140, part one and part two of Article 142 connected with new definition of a community in proposals to Article 133 of the Constitution and the necessity to change names of bodies of local self-government and relevant administrative and territorial units;

new wording of Article 143 of the Constitution, which in fact preserves definition of  a community as population being subject to the right of self-government rather than an administrative and territorial unit;

amendments to sub-paragraph five of paragraph 1 of Article 150 extending circle of legal acts subject to verification of their constitutionality related to jurisdiction of the Constitutional Court of Ukraine.

Amendments to the Constitution of Ukraine are similar, in fact, viz.: Article 98, part six of Article 111, Article 112, parts two and three of Article 113, Article 114, part one, three of Article 115, paragraphs 10, 12 of Article 116, Article 118 have been examined by the Constitutional Court of Ukraine and recognized as conforming to requirements of Article 147 of the Constitution of Ukraine (Conclusion of the Constitutional Court of Ukraine No. 1-v/2002 dated October 16, 2002).

Proposed amendments to paragraph 3 of part one of Article 85 and paragraph 2 of part one of Article 150 of the Constitution provide for restraint of right of individual to appeal to the Constitutional Court of Ukraine and, therefore, right of protection by court established by part one of Article 55 of the Constitution. Other amendments to part one of Article 85 of the Constitution and supplements thereto with new paragraph 37 in fact relate to redistribution of powers among bodies of the state power, procedures of appointment and dismissal of certain officers. The aforementioned amendments do not abolish nor restrict human and citizens’ rights and freedoms.

