Summary to the Decision of the Constitutional Court of Ukraine dated May 30, 2012 No. 12-rp/2012 in the case upon the constitutional petition of 47 People’s Deputies of Ukraine concerning conformity to the Constitution (constitutionality) of Article 202.1 of the Rules of Procedure of the Verkhovna Rada of Ukraine approved by the Law “On the Rules of Procedure of the Verkhovna Rada of Ukraine” in the wording of  the Law “On Introducing Amendments to the Rules of Procedure of the Verkhovna Rada of Ukraine” (case on the legislative initiative)   
Subject of the right to constitutional petition – 47 People’s Deputies of Ukraine – applied to the Constitutional Court of Ukraine with a petition to examine the conformity to the Constitution of Ukraine (constitutionality) of the Law “On Introducing Amendments to the Rules of Procedure of the Verkhovna Rada of Ukraine” dated January 11, 2012 No. 4308-VI which introduced a new wording of Article 202.1 of the Rules of Procedure of the Verkhovna Rada of Ukraine, approved by the Law “On the Rules of Procedure of the Verkhovna Rada of Ukraine” dated February 10, 2010 No. 1861-VI (hereinafter referred to as “the Rules of Procedure”), according to which draft laws on denunciation of an international treaty of Ukraine shall be submitted to the Verkhovna Rada of Ukraine by the President of Ukraine and the Cabinet of Ministers of Ukraine. According to the previous wording of Article 202.1 of the Rules of Procedure this right was also entitled to the People’s Deputies of Ukraine.

According to Article 9.1 of the Constitution international treaties that are in force, agreed to be binding by the Verkhovna Rada of Ukraine, are part of the national legislation of Ukraine. In its Opinion dated July 11, 2001 No. 3-v/2001 in the case on the Rome Statute the Constitutional Court indicated that consent to the binding nature of the international treaty (its ratification) shall be given by the Verkhovna Rada of Ukraine in the form of the law which does not differ from other laws by its legal nature (paragraph 3 of item 2.5 of the motivation part). 

The abovementioned gives grounds to consider that laws on ratification and denunciation of international treaties of Ukraine shall be adopted in a general order established for adoption of laws. 

The Constitution envisages general principles of the legislative process and, in particular, defines subjects of the right to legislative initiative. Pursuant to Article 93.1 of the Fundamental Law the right to legislative initiative in the Verkhovna Rada of Ukraine is entitled to the President of Ukraine, People`s Deputies of Ukraine, the Cabinet of Ministers of Ukraine and the National Bank of Ukraine. 

In the Decision dated May 17, 2001 No. 5-rp/2001 in the case on amendments to the law on budget the Constitutional Court provided interpretation of Article 93.1 of the Constitution of Ukraine, according to which the President of Ukraine, People`s Deputies of Ukraine, the Cabinet of Ministers of Ukraine and the National Bank of Ukraine have a right to submit draft laws on any issue except those draft laws which according to the Constitution shall be submitted by specially established subjects of the right to legislative initiative to the Verkhovna Rada of Ukraine (item 1 of the resolution part). In paragraph 2 of item 2 of the motivation part of this Decision the Constitutional Court stated that Article 93.1 of the Fundamental Law did not envisage difference regarding content and scope of the right to legislative initiative entitled to mentioned subjects. 

The Constitution does not include provisions which would exclude the possibility of the People`s Deputies of Ukraine to submit draft laws on ratification and denunciation of international treaties of Ukraine for consideration of the Verkhovna Rada of Ukraine.

Proceeding from the abovementioned, the Constitutional Court considers that Article 202.1 of the Rules of Procedure runs contrary to Articles 6, 8.1, 8.2, 19.2, 93.1 of the Constitution of Ukraine.          
Thus, the Constitutional Court of Ukraine held to recognise as non-conforming with the Constitution (unconstitutional) Article 202.1 of the Rules of Procedure of the Verkhovna Rada of Ukraine approved by the Law “On the Rules of Procedure of the Verkhovna Rada of Ukraine” dated February 10, 2010 No. 1861-VI in the wording of the Law “On Introducing Amendments to the Rules of Procedure of the Verkhovna Rada of Ukraine” dated January 11, 2012 No. 4308-VI. 

