Summary to the Decision of the Constitutional Court of Ukraine No. 14-rp/2012 dated July 3, 2012 in the case upon the constitutional appeal of private enterprise "Scientific and production firm „VD MAIS" regarding official interpretation of Article 786 of the Civil Code of Ukraine
Private enter "Scientific and production firm „VD MAIS" applied to the Constitutional Court of Ukraine with an appeal to provide official interpretation whether the provision of Article 786.2 of the Civil Code of Ukraine (hereinafter referred to as “the Code”) shall be applied exclusively to the claims of tenant and landlord, determined in Article 786.1 of the Code or to all claims following from the lease (rent) agreement.
Considering the constitutional appeal, the Constitutional Court of Ukraine proceeds from the following.
General provisions regarding the period of limitation and the procedure of its calculation to be applied when resolving disputes between parties to the obligations are set out in Chapter 19 of the Code.
The period of limitation refers to the term within which a person may apply to court to demand protection of his or her civil right or interest (Article 256 of the Code).
Beginning of a period of limitation is calculated under the rules of Article 261 of the Code and is connected with the day when a person learnt or could learn about the violation of his/her right or about the person who violated such right (Article 261.1). Pursuant to Article 261.7 of the Code exceptions from this rule may be prescribed by law.
The Code, in particular, determined that regarding claims related to defects of goods sold the period of limitation shall be one year, calculated from the date of detection of flaws within the terms stipulated in Article 680 of the Code, and if there is a warranty period (expiry date) - since the detection of defects within the warranty (validity) period (Article 681); for the claims related to the improper quality of work performed under contract, the period of limitation shall be one year, and for buildings and constructions - three years from the date of acceptance by a customer (Article 863); regarding claims arising from a contract of carriage of cargo, mail, the period of limitation shall be one year from the date determined in accordance with transport codes (statutes) (Article 925.3).
Analysis of the above provisions of the Code gives grounds to conclude that the beginning of a period of limitation provided by the special law is caused by the specific features of legal relations and must meet the essence of a violated right with account of the principles of justice, equality and proportionality.
According to Article 759.1 of the Code under lease (rent) agreement the landlord transfers or agrees to transfer property in use to the tenant for a fee for a specified period.

At the stage of conclusion, execution, amendment, cancellation and termination of the rent (lease) agreement there arise mutual obligations of the landlord and the tenant, in particular: obligation of landlord to transfer property for use to tenant immediately or within the period fixed in the lease (rent) agreement, to carry out major repairs of things transferred to rent, unless otherwise provided by contract or law; obligation of tenant to use the thing according to its purpose and terms and conditions of the contract and in case of termination of rent (lease) agreement to immediately return the thing to the landlord in the state in which it was received, subject to normal wear, or condition, which was stipulated by the agreement (Articles 765, 773.1, 776.2, 785.1 of the Code).
Pursuant to Article 786.1 of the Code, which is the subject of interpretation, a period of limitation applied to claims for compensation of damages in connection with damage to things which have been assigned for use by a tenant as well as claims for reimbursement to improve things shall be one year. The period of limitation regarding claims of the landlord begins with the return of things by the tenant and claims of the tenant - upon termination of the lease (rent) agreement (Article 786.2).
The Constitutional Court of Ukraine considers that the provisions of Article 786 of the Code have the only content, complete structure and establish specific period of limitation - one year - and its beginning regarding claims of the landlord for compensation in connection with damage caused to things which have been assigned for use by a tenant as well as regarding claims of a tenant on reimbursement of expenses to improve things. The provisions of Article 786.2 do not apply to other claims arising from the lease (rent) agreement.
Thus, the Constitutional Court of Ukraine held that the provisions of Article 786 of the Civil Code of Ukraine regarding the beginning of one-year period of limitation shall be understood as reading that it is applied to the claims of landlord on reimbursement of expenses related to damage of the thing transmitted in use to the tenant and tenant's claims on reimbursement of expenses on the improvement of the thing and shall not apply to other claims of the tenant and landlord following from the lease (rent) agreement.
