YXBAJTA

HNEPIIOI'O CEHATY i
KOHCTUTYIHINHOI'O CYAY YKPAIHHA

Npo 3aKPHTTH KOHCTHTYLilfHOro mnpoBajKeHHs Y chpaBi 3a

KOHcTUTYUIHOIO ckaprolo Illep6aka €Brena JleoHimoBuua

moao BianosiaHocTi KoHcTuTynii Ykpainu (koHcTHTyHiifHOCTI)

noJioskeHb 4YacTuHH Apyroi crarri 109 KurtiaoBoro koaekcy
Ykpaiacokoi PCP

M.Kuis CnpaBa Ne 3-165/2019(3649/19)
9 BepecHs 2020 poky
Ne 18-yn(1)/2020

[lepmmuii cenat Korcruryuitinoro Cyny YxkpaiHu y ckiaai CyajiB:

Kpusenka Biktopa Bacunsosruya — rooByio4oro,

3aBropoHbo1 IpuHu MukosnaiBHU — JOTIOBiAa4a,

Kounicauka Bikropa [TaBiouya,

JIutBuHOBa Onexcanapa MukonaioBuua,

Caca Cepria Bononumuposuya,

®imoka [letpa TonocroBuya,

PO3IJISIHYB Ha IIJICHAPHOMY 3aciflaHHI CIpaBy 32 KOHCTUTYLIHHOKO CKaproo
Illepbaka €prena JleoHimoBuua moao0 BigmosimHocTi KoHctutyuii Vkpainu

(KOHCTHTYIIIMHOCTI) MOJOXEHb YacTHHM Apyroi crarti 109 XKuminoBoro kozjekcy

VYkpaincokoi PCP.

3aciyxaBumy CyAJ0-10NoBigada 3aBropoasto .M. Ta DociiAMBIIN MaTepiaau

cnpasy, [lepmmii cenar Koncruryuitinoro Cyny Ykpainu
YyCTAHOBHB:

1. Ilepbax €.JI. 3BepHyBcs a0 Koucruryuifinoro Cymy Vkpaiaum 3

KJIOTIOTAHHAM IIEPEBIPUTH HA BIATIOBIJHICTH YacTWHAM Iepuiid, Apyrid crarti 8,
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yacTHHI d9eTBepTid cTarti 13, crarri 21, wactumaM apyril, Tpetiii crarti 22,
YACTHHI NMepIlik cTaTTi 24, yacTuHI nepuriii ctarTi 30, YacTUHAM Mepiiii, YeTBepTiit
crarri 41, wgactuHi mnepmid crarti 47, crarti 48 Koucrurynii Vkpainu
(KOHCTUTYLIHHICTE) ITOJOXKEHHS YacTHHM Apyroi crarti 109 JKumioBoro komexcy
VYkpaincekoi PCP (gani — Kozgekc), 3rifiHo 3 SKUMM TpOoMazsgHaM, SKUX BHCENISIOTH 3
KUIAX TPHMILIEHb, OJHOYACHO HANAEThCS iHINE MOCTiMHE XWile NPUMIIIEHHS, 3a
BHHSTKOM BHCEJIEHHS T'POMAJISIH IIPY 3BEPHEHHI CTATHEHHS Ha XU IPUMIIIEHHS, 1110
Oynu npuabaHi HUMHU 3a PaxyHOK KpenauTy (MO3ukH) 6GaHKy 4HM iHIIOI ocoOw,
MIOBEPHEHHS SKOro 3abes3ledeHe IMOTEKOIO BIJOBITHOTO JKHJIOTO IPHMIIEHHS,
TIOCTiHHE XHJIE NPUMIIIEHHS, 110 HAJa€ThCsl 0CO01, SIKy BUCENSIOTh, IOBMHHO GYTH
3a3Ha4eHO B pillIeHH] Cyy.

OOGrpyHTOBYIOYHM CBOI TBEPXKESHHS, aBTOP KJIOTIOTAHHS [TOCHJIAEThCA HA OKpeMi
nonoxenus Konctutyuii Ykpainu, Komekcy, Ilepimoro mportokony mo KospeHuii
TIPO 3aXMCT IIpaB JIIOJUHM i OCHOBOIONOXKHUX cBoG0a 1950 poky, a Takox Ha Cyq0Bi
pilmeHHs y Horo cmpasi, a caMe: pimeHHs J[HIIPOBCHKOrO PaiOHHOTrO cymy Micra
Kuepa Bin 26 BepecHs 2016 poky, Anessiilinoro cyny micra Kuesa Big 21 rpymas
2016 poky, yxsany Bumoro crenianizoBaHoro cyny YKpaiHu 3 po3rismy HUBIIBHUX
1 KpuMiHanbHMX crpaB Bix 11 >xoBTHA 2017 poky, pimeHHs AnensuiHHOTO Cymy
micta Kuesa Bin 7 rpyaus 2017 poky, nocranoBy Bepxosuoro Cyay Bix 14 6epesns

2019 poxy.

2. Tpers xoieria cyanis Ilepmoro cenary Koncruryuiiinoro Cyny Ykpainu
Yxsanoro Bin 3 munHa 2019 poky BimKpuia KOHCTHTYUiHHE MPOBA[KEHHS Y i

CIpaBi.

3.V mpoueci posrnany cnpasu Ilepmmuii cenar Koucrutyuiiinoro Cynmy
Ykpaiuu NIAIIOB BHCHOBKY, IO KOHCTHUTYLiifHe MPOBAIDKEHHS Yy CIpaBi IIijisrae
3aKpUTTIO 3 OTJISIAY Ha Take.

Cy6’exT mpaBa Ha KOHCTHTYILHHY CKapry, CTBEpIKYIOYH PO HEBIAIOBIMHICTE

Koncrurynii Vkpainu nonoxesb yactuHH npyroi crarti 109 Komekcy, anamisye
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CylIOBi pilleHHA Yy CBOil chpaBi Ta HaroJoIye, IO ,3aCTOCYBaHHA IOJOXXEHb
gactuHi apyroi crtarti 109 XK Vkpaincekoi PCP mnpu Bupimienni crnopy 3a
BHMOI'aMH HOBOTO BJIACHHMKA XXMTJIA IIPO YCYHEHHS HOMY NEpEeIKon Y KOPHCTYBaHH|
BJIACHICTIO IUISIXOM BHCEJIEHHS KOJNHIIHBOIO (KONHIIHIX) BIACHUKIB XKHUTIA, IKe 6y10
IPEJAMETOM  iIOTEKH, CyNEepeYUTh OCHOBHHM KOHCTHTYLIMHHM IIPUHIMIIAM
HEMOPYIIHOCTI T4 HENOTOPKAHHOCTI IpaBa BIACHOCTI...“, TO6TO (QaKTHYHO
BHUCJIOBIIIOE HE3TOMy 3 pe3yJbTaTaMH IIPABO3aCTOCYBAHHS OCIIOPIOBAHMX IIOJIOKEHD
Konexcy cynamu Ykpainu.

Koncrurynitinu#t Cyn VYkpaiHEH HEOqHOpa30oBO 3a3HAuaB, IO BUPINICHHS
MUTaHb 3aCTOCYBaHHs CyJlaMHU 3aKOHIB YKpaiHU He HaJIeXKHUTh JI0 HOro KOMIIETEHIIi];
MPaBO3aCTOCOBHA JIANBHICT MOJATa€ B IHAWBiAyamizanii HOPM mpaBa OO
KOHKPETHHUX Cy0’€KTiB i KOHKPETHHX BHIIaJIKiB, TOOTO B YCTAHOBJEHHI (HaKTHUHHX
0OCTaBUH CIIPaBH i MiA6Opi IOPUIMYHUX HOPM, SKi BiATIOBINAIOTE MM 0OCTAaBHHAM;
TMOLIYK Ta aHasli3 TAKMX HOPM 3 METOIO X 3aCTOCYBaHHS 0 KOHKPETHOTO BMIIAKY €
CKJIa[JOBOIO NPABO3aCTOCYBAaHHS 1 HE HAJEXUTh O MOBHOBaXkeHb KOHCTUTYLiiHOTO
Cyny VYxpainm (Yxsana Bemukoi mnanaru Kowcrutyuitimoro Cyny Vkpaiuu
Bl 19 uepsHa 2018 poky Ne 39-y/2018; yxBanu [pyroro cenary KoncrutyiitHoro
Cyny VYxpaimm Bin 20 nucromama 2019 poxy Ne 70-y(II)/2019, Bim 1 «xBiThs
2020 poxy Ne 5-ym(11)/2020).

BignosinHo no 4wacTuHmM dYerBepToi crarti 63 3akony Vkpainu ,IIpo
Koncruryuifinuii Cyn Yxpainu®“ cenat Koncrutyuifinoro Cyny Vkpainu 3akpuBae
KOHCTHTYL{i}iHE MPOBAIDKEHHS y CIIPaBi, AKIIO [T Yac [IEHAPHOTO 3aciflaHHs OyIyTh
BUSBJICHI TIACTaBM JUIs BiIMOBHM Y BIJKPHUTTI KOHCTUTYLIMHOIO NpPOBaKEHHS,
nepenbadeHi cTaTTero 62 LBOro 3aKOHY.

Henanexuicte n0 nmoBHoBaxeHb Koncruryuifinoro Cyny YkpaiHu nutass,
MOPYIICHUX y KOHCTUTYIIHHIA CKap3i, € MiACTaBOIO Ul 3aKPUTTS KOHCTUTYIIHHOTO
MPOBA/KEHHSA Yy CIpaBi 3riAHO 3 TMyHKTOM 2 crarTi 62 3akony Yxpainu ,,IIpo

Koncturyuitauit Cyn Ykpaiuu®.
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BpaxoByro4u BHKIIJIEHe Ta Kepylouuch crartamu 147, 151!, 153 Konctutywii
Ykpainy, Ha miacTasi craret 32, 36, 55, 56, 62, 63, 65, 67, 86 3akony Ykpaiuu ,,IIpo
Koncturymisinuii Cyn  Ykpainu“, BignoimHo mo § 48, § 55 Permamenty

Koncrurymiitnoro Cyny Ykpainu [lepmmii cenat Kouncturymiiitoro Cyny Ykpaiuu

YXBaJduB:

1. 3akpuTH KOHCTUTYLIHHE MpPOBAJKEHHS Yy CIpaBi 3a KOHCTUTYLIHHOIO
ckaproro Illepbaka €prena Jleoninosuya moxo BianosigHocti Koucturyiiil Vkpainu
(KOHCTHUTYLIHHOCTI) IOJIOXKEHb 4acTHMHU Apyroi crarti 109 XwurtnoBoro komekcy
Vkpaincekoi PCP na migcraBi nmyHKTy 2 crarti 62 3akony VYkpainu ,,IIpo
Koncruryuiiauii  Cyn  YkpalHu® —  HEHAIEXHICTb [0  IOBHOBAXEHb

Koncturyniigoro Cyny YkpaiHu nuTaHb, HOPYIIEHUX Y KOHCTUTYLIHHIH cKap3i.

2. Yxsana Ilepmmoro cenaty Koncturyuiitnoro Cyny Ykpainu € 0CTaToO4HOIO.

EP}III/IFI CEHAT
HITHOTO CYY YKPATHH
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