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The Supreme Court appealed to the Constitutional Court to verify compliance of Articles 3.2, 4.2.3.5 of the Law “On Court Fees” No. 3674-VI dated 8 July 2011, as amended (hereinafter, the “Law”) in terms of the collection of court fees “for filing an appeal and cassation appeal with an administrative court against court rulings” issued in accordance with Articles 382 and 383 of the Code of Administrative Procedure (hereinafter, the “Code”) with Articles 8.2, 55.1, 55.2, 1291 of the Constitution of Ukraine (constitutionality).
Article 3.2 of the Law specifies, in particular, the list of applications for which court fees are not levied.
Article 4.2.3.5 of the Law provides that court fees shall be set at the following rates: for filing an appeal or cassation complaint with an administrative court against a court ruling, a statement of joinder to an appeal or cassation complaint against a court ruling – 1 minimum subsistence level for able-bodied persons.
According to the established practice of the Constitutional Court of Ukraine regarding the enforcement of court decisions, judicial review over their enforcement is an integral part of the realisation of a person's constitutional right to judicial protection. The state is obliged to ensure a mechanism for the enforcement of court decisions that complies with constitutional principles and guarantees the real protection of the rights and freedoms of individuals in their relations with public authorities. Administrative proceedings will only be effective if court decisions are actually enforced. When deciding on the payment of court fees in this category of cases, the legislator must give priority to ensuring the constitutional right of access to the courts, in particular through the effective enforcement of court decisions. When determining the collection of court fees, the legislator must act in accordance with the principle of fairness and not allow a final, enforceable court decision to remain unenforced.
The Constitutional Court of Ukraine emphasises that administrative justice is a special form of protection of the rights, freedoms and interests of individuals in the sphere of public-law relations. The vertical model of relations between the state and the individual, which is decisive for administrative proceedings, necessitates a higher standard of protection of individual rights and imposes on the court the obligation to compensate for this structural inequality by procedural means.
The Constitutional Court of Ukraine concludes that the mechanism for exercising judicial review over the enforcement of court decisions in administrative proceedings must be based on the presumption of the legitimacy of the claim of a person who does not have authority to enforce a decision made in their favour by a public authority. The legitimacy of the relevant claim is based on the fact that there is a court decision that has entered into legal force and has been adopted in favour of the person in their dispute with the public authority. This presumption implies a positive obligation on the part of the state to bring the legal regulation of the procedure for reviewing court decisions, adopted both during the proceedings and following the consideration of the relevant application, into line at least with such a requirement of fair trial as the inadmissibility of imposing a financial burden on a person in the form of an obligation to pay court fees in the procedure for considering their application for judicial review of the enforcement of a court decision at any stage of the judicial consideration of such an application.
The contested provisions of the Law establish an unjustified interference with a person's right of access to court. The obligation to pay court fees “for filing an appeal and a cassation appeal against court rulings” issued in accordance with Articles 382 and 383 of the Code cannot be considered a fair element of the mechanism for monitoring the enforcement of court decisions, which is an integral part of the right of access to court, since a person who has paid court fees for filing a claim with the court and has obtained a binding court decision in their favour must additionally (repeatedly) pay court fees for the exercise of judicial review over the enforcement of the court decision.
The Constitutional Court of Ukraine emphasises that the state cannot impose an additional financial burden on a person for its obligation to ensure the enforcement of a court decision in accordance with the procedure established by law.
The Constitutional Court of Ukraine declared that Articles 3.2 and 4.2.3.5 of the Law “On Court Fees” No. 3674-VI dated 8 July 2011, as amended, are inconsistent with the Constitution of Ukraine (unconstitutional) insofar as they allow for the collection of court fees “for filing an appeal and a cassation appeal against court rulings” adopted pursuant to Articles 382 and 383 of the Code of Administrative Procedure.
The provisions declared unconstitutional shall cease to have effect from the date of adoption of this Decision by the Constitutional Court of Ukraine.

Supplementary information:

The Universal Declaration of Human Rights of 1948;
The International Covenant on Civil and Political Rights of 1966;
The Convention for the Protection of Human Rights and Fundamental Freedoms of 1950.
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