YXBAJITA

JAPYT'OI KOJIEI'TI CYUIIB
IEPIIOTO CEHATY
KOHCTUTYIIMHOI'O CYIY VKPATHH

Npo BIAMOBY Yy BiZKpHTTI KOHCTHTYUifiHOr0 NpOBaIKeHHS Y
crpaBi 3a KOHCTHTyHiHHOIO ckaprow Kaprasenka Oaekcis
MuxaiinoBHuya moao BignosigHocti KoHerutyuii Yxpainn
(koHCTHTYLiNHOCTI) MOOKEHb NYHKTY 3 4YacTHHH IIOCTOL
cratTi 12 Koaekcy aaMiHiCTPATHBHOIO CYAOYHHCTBA YKpaiHH,
YaCTHHH Tperboi cratTi 59 3akony VYkpaimum ,Ilpo craryc i
coliadLHHH 3aXHCT rpoMajsiH, fIKi MOCTpaxaajH BHACIIIOK
Yopuobnabcbkol kaTtacTpodpn®

M.Kuis Crnpasa Ne 3-20/2019(432/19)
15 moToro 2019 poky
Ne 35-2(1)/2019

Hpyra xoneris cynais Ilepuoro cenaty Koncturyuitinoro Cyany Ykpainu y
CKJIaAi:

Mensauka Mukonu [BaHOBHYA — IOIOBYIOYOTr0, JONIOBIAaYa,

Caca Cepria Bomoaumuposuua,

Ilepuyka Cranicnasa Borogumuposuya,

PO3TIIAHYJIA MUTAHHA LIOAO BiIKPHUTTA KOHCTHTYLIHHOTO MPOBAKEHHS Y
crpaBi 3a KOHCTHUTYLiHHOI ckaproio KapraBenka Onexcis MmuxaiioBuya oo
BimnoBigHocTi KoHetuTynii YKpaiHd (KOHCTHTYLIHHOCTI) IOJOXEHb IYHKTY 3
yacTHHU 1ocToi ctarTi 12 Kogekcy aaMiHICTpaTHBHOIO CYAOYMHCTBAa YKpaiHy,
YaCTHHH TpeThoi cTarti 59 3akoHy Ykpaiuu ,[Ipo craTyc i colianbHHH 3aXHCT
rpoMajsdH, sfAKi NocTpaxianu BHachainok HopHoOmubckkoi — kaTacTpopu™
Bift 28 motoro 1991 poky Ne 796-XII (Bimomocti BepxoBrHoi Paau
Vkpaincskoi PCP, 1991 p., Ne 16, cr. 200) 31 3sminamu.
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3acnyxaBLd cyaaro-gonoinada MenbHuka M.I. Ta ZOCHiAMBINM MaTepianu

cnipaBH, pyra koneris cyanis Ilepmoro cenaty Koncruryniiiroro Cyny Yxpainu

YCTaAaHOBHIJ A:

1. KapraBenko O.M. 3BepHyBcs no Koucrurtyuifinoro Cyny VYkpainu
3 KIOMOTAHHAM IIOAO MEPeBipKM Ha BiOMOBIOHICTH CTATTi 3, yacTHHAM MeEpLIiii,
Japyrii crarti 8, wacTuHI nmepmiii craTtti 9, cTarTi 16, YacTHHaM nepuuii, Apyrii
ctarti 24 Konctutynii YKpaiHu N0n0XKeHs:

— myHKTY 3 uacTHHM Imocroi crarri 12 Kopekcy anMiHiCTpaTHBHOTO
cymounHcTBa YKpainu (mani — Kopexc), srigHo 3 sxkumu ana wineidi Kopekcy
CTpaBaMH HE3HA4YHOI CKJIAOHOCTI € CIpaBH IOJ0 OCKapXKeHHA (i3HYHUMHU
ocobamu pilneHs, Aid 4u 6e3IisabHOCTI Cy0’€KTIB BIaJHUX IMOBHOBAXKEHH IIOAO
o0uMCIIeHHs, NpH3HAYEHHs, MepepaxyHKy, 3A1HCHEHHs, HafaHHS, OJEpXaHHA
MeHCIHHKUX BHILIAT, COLIANILHUX BHIUIAT HENPALe3aTHUM rpoMaligHaM, BUIUIAT 3a
3araJlbHOOGOB’ T3KOBHM JEPXKABHHM COIATEHAM CTPaXyBaHHAM, BUIUIAT TA MBI
JUiTAM BifiHH, IHIIHX COLiaJIbHUX BHILIAT, MOIUIAT, COIIANIBHUX MOCTYT, HOIOMOTrH,
3aXHCTY, TJIBT;

— YaCTHHH TpeThol cTarti 59 3akoHy Ykpainu ,IIpo crtatyc i couianpHui
3aXHCT TPOMAISH, AKi MOCTPaXAANK BHACTHiOK YopHOOHIEChKOT KaTacTpodu™ Bil
28 mortoro 1991 poky Ne 796—XII 3i 3miHaMu (mani — 3aKoH), BIANOBIITHO A0 AKUX
ocobam, ki Opanu y4acTh y mikBimamii Hacmiakie YopHoOUNbCEKOI KaTacTpodu,
iHIIMX sAAepHHUX asapilt Ta BumNpoOyBaHb, y BiliCbKOBHX HaBUaHHAX I3
3aCTOCYBaHHAM AAepHO] 30poi mij yac NMpoXoMKeHHs NiACHOI CTPOKOBOI CIyxG6H i
BHACIIIIOK LBOTO CTalIM ocobamMyu 3 IHBANiOHICTIO, IEHCIA 10 iHBaNiTHOCTI
OOYHCIIOETECA  BifNOBiAHO A0 3akoHy abo 3a OaxaHHAM Takux ocié — 3
I’ ATHKPATHOTO PO3Mipy MiHiManbHOI 3apobiTHOI I1aTH, BCTAHOBJICHOI 3aKOHOM Ha
1 ciuHA BiAMOBIAHOIO POKY.

3 aHami3zy KOHCTHTYLIMHOI CKaprH Ta IOJYYEHHX J0 Hel Marepianip

BuminBae, mo KapraBenko O.M. gk ocoba, sxa IOCTpaxaajna BHACTIAOK
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YoproOHnbchkol KaTacTpodH, YYacHHK JIKBijallli HacHigkiB aBapil Ha

Yoprobunecekiii AEC, ocoba 3 inBaninnicTio III rpynu nepebysae Ha o0niky B
I'myxiBcbkoMy 00’ egHaHoMy ympasiiHHi Ilencifinoro douny Yxpainu CyMcbKoi
obnacti (ganmi — YnpaBniHHA) Ta OTPHUMYE IEHCII0, NpH3HAYeHY BiAMOBIZHO A0
3axoHy. ABTOD KJIONOTaHHS BBaXa€, 0 BiH AK ocoa, IKa MpH3BaHa Ha BiiiCEKOBI
300pu Ta Opana ydacTh y JKBiAawii HacmigkiB YopHOOUNBCHKOI KaTacTpodu y
nepiog 3 27 mucromana 1986 poky mo 11 Gepeszna 1987 poky, Mae mpaso
3 1 xoBTtH® 2017 poKy Ha mepepaxyHOK IeHCli, II0 OOYHCIIOETECA 3
I’ STUKPATHOIO PO3Mipy MiHiMaIbHOI 3apo0iTHOT IIaTH, BCTAHOBIEHOT 3aKOHOM Ha
1 ciyHA BiAIOBIAHOTO POKY, 3TiZIHO 3 YACTHHOIO TPETHOIO CTATTi 59 3akoHy.

KaptaBeHKO oM. 3BEPHYBCH bi (o} CymMceKOTO OKPYXHOTO
aIMIHICTPaTHBHOTO CyJy 3 aIMiHICTPaTHBHHM IO30BOM 0 YTpaBliHHA, B AKOMY
IPOCUB BU3HATH IIPOTUIPABHOIO BiIMOBY YIpaBNiHHS Y IepepaxyHKy Homy
neHcii Bianoeiauo ao ITocranoBu KabGinmery MinicTpiB Ykpaiuu ,,IIpo BHeceHHS
amin o I[lopsiaky oOumcieHHA mneHcili ocobaM, fKi MOCTpaXkaadud BHACIIIOK
YopHobunbscekoi katactpodu® Bim 15 muctonama 2017 poky Ne 851; 30008’ sa3aTh
VYnpaninasg 3 1 »xoBTHA 2017 poKy 34iHCHHTH IepepaxyHOK Ta BHUIUIATY MEHCII,
oburceHol 3 IATHKPAaTHOrO po3Mipy MiHiMadbHOI  3apoOiTHOT  IaT,
BCTAaHOBJIIEHOI 3aKOHOM Ha 1 CiyHA BIANOBIAHOTO pOKY, 3CiHO 3
YaCTHHOIO TPETHOK CTATTI 59 3akoHy.

CyMCBKHH OKpY)XHHH agMiHICTpaTHBHHME cyZn pimieHHAM Bif 19 uyepBHs
2018 poxy aamimicTpatuBHME mno3oB KapraBenka O.M. no VinpapniHHA
3a710BOJIbHUB. XapKIBCBKUI anensaiiifnuil anMiHICTpaTUBHUI CyJ MOCTAHOBOK BiJ
17 xoBTHA 2018 poky pimenHs CyMCBKOTO OKPYXXHOIO afMiHICTPaTHBHOIO CYIy
Big 19 uepBHa 2018 poky ckacyBaB, HNpHHHAB HOBE CYXOBE pilUEHHS, SKHM
BiIMOBHUB y 3a10BOJIeHHI IT030BY Kaprasenka O.M. 10 Ynpasiinns.

Bepxopuuit Cyn yxBanowo Big 22 nucromaga 2018 poxy BiAMOBUB ¥y
BIIKPHUTTI KacalliifHOro MpoBa)XKeHHs 3a KacalilfiHoto ckaproro KapraeeHka O.M.
Ha TIIOCTAaHOBY XapKiBCBKOrO aleNsglifHOro aAMiHICTpaTHBHOTO CYIOy Bif

17 xoBTHA 2018 poKy, OCKINBKH OCKap)KyBaHE CyNOBE pIlllEHHA HAJEXUTh 0
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ClpaB HE3HAYHO! CKI3AHOCTI, MO BiANOBIZHO OO MYHKTY 2 YacTHHH IIATOI
ctarti 328 Konekcy He miuifrae KacarifHoMy OCKapXKeHHIO.

ABTOp KJIOIOTaHHS CTBEPAXKYE, LI0 MOJOKEHHS YaCTHHU TPEThOI CTATTi 59
3akxoHy, 3aCTOCOBaHi B TIOCTAHOBI XapKiBCBKOIo aneyAliiHoro
aaMiHicTpaTuBHOTO cyny Bim 17 xoBTHA 2018 poxy, He BiAIOBIAAIOTEH ,,HOPMaM
crarTi 3, 8, 9, 16, 24 Korcruryii YkpaiHu®, a Takox Te, 10 IOJ0KEHHS IyHKTY 3
yacTHHM 110CcTOI cTaTTi 12 Kozekcy, 3acTocoBaHi B yxBani BepxosHoro Cyny Bix
22 nucronana 2018 poky, BiIMoOBiIHO 0 SIKUX CYHOBa CIpaBa Cy0’€KTa mpaBa Ha
KOHCTHTYLiHHY CKapry BiZHeceHa OO KaTeropil CrnpaB HE3HA4YHOI CKJIAJHOCTI,

cynepedatb OcHOBHOMY 3akoHy YKpaiHu.

2. Bupinryto4s NHTaHHS IOAO BiAKPUTTS KOHCTUTYLIHHOIO MPOBaHKEHHS y
crpasi, Jpyra xonerisa cyanis Ilepmoro cenary Koncturyuifinoro Cyay Vkpaiau
BUXOAMTD 3 TAKOTO,

Jrigno 3 3akoHoM Vkpainu ,Ilpo Kowxcruryuidinuii Cym Vxpainu®
KOHCTHUTYLiiHOIO cKaprolo € mojaHe ao KoHcruryuifinoro Cyay Vkpaium
MMChbMOBE KJIOINOTAHHSA II0J0 NepeBipkd Ha BianoBigHicTs KoHcTuTynii Yxpaiuu
(KOHCTHTYLIHHICTD) 3akoHy VYKpaiHM (HOro OKpeMHX IIOJIOXKEHB), IIO
3aCTOCOBaHUH B OCTAaTOYHOMY CYIOBOMY pillleHHi Yy cIpaBi cy®’ekra mpasa Ha
KOHCTHTYLIHHY cKapry (4aCcTHHA nepiia cTatTTi 55); y KOHCTUTYUiHHIN cKap3i Mae
MICTUTHCA OOIDYHTYBaHHS TBEp/UKEHb WIOAO HEKOHCTHTYLIHHOCTI 3aKOHY
VYKpaiHH (#oro OKpeMHX IOJIOKEHB) i3 3a3HAYCHHSIM TOrO, SKE 3 TapaHTOBAaHHX
Koncturynieto VYkpaiHum mpaB JmonuHe, Ha AyMKy cy6’ekTa mnpaBa Ha
KOHCTHUTYLIHY CKapry, 3a3HaJ0 NOPYIICHHA BHACIiNOK 3aCTOCYBaHHS 3aKOHY
(myHkT 6 9acTMHH Apyroi cTaTTi S55); KOHCTHTYIMHA CKapra BBaXKaecThCHA
TIPHHHATHOIO 3a YMOB 1i BIANOBINHOCTI BHMoOraM, IepeAbaueHHM, 30KpeMa,
CTATTeIo 55 1BOro 3aKoHy (ab3all Meprumii YaCTHHHM TepIuoi ctatti 77).

AHanmiz KOHCTHTYIiHHOI CKapru Jae MJACTAaBH M BHCHOBKY, IO

Kaprasenxo O.M. He oOIpyHTYBaB, y YOMY caMe IOJSTA€ HEKOHCTUTYLIHHICTB
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IIOJIOKEHb IMMYHKTY 3 yacTHHH wwocToi crarti 12 Koaekcy. [Topymyioun muTaHHs
Ipo  HEeBiANOBIZHICTP  OCHOpIOBaHHX HoNoXkeHb Kopekcy crarmi 3,
YacTHHaM MNepllif, apyrid crarri 8, wactuHi nepurit crarti 9, crarti 16,
JacTHHaM Iepimii, Apyrii ctarti 24 KoncTtutyiil VKpalHH, aBTOp KIONMOTAHHS
HAaBOAMTH ITOJIOXKEHHS YaCTHH II€pPIIOi, APYroi CTATTi 3, YACTHHM IMepiuoi crarTi 8,
ctatTi 16 OcHoBHOrO 3aKkoHy YKpaiHH, YaCTHHH TpeThoi cTaTTi 59 3akoHy, LHTYe
ropuauyHi nosunii Koncruryniiinoro Cyay VkpaiHu.

Koncrutyuifinuit Cyn YkpaiHU HeoZHOpa30BO 3a3HA4aB, M0 LHTYBAHHS
npunuciB  KoncTuTywii VYkpaiHH, HaBegeHHA 3MICTy [OJIOXKEHb 3aKOHIB,
nocuaaHHa Ha pimeHHs Koncrutynilinoro Cyny VYkpainu Oe3 aprymeHTanii
HeBiAnoBiAHOCTI KoHCTuTyLil VKpaiHH OCHOpPIOBaHHX INONIOKEHH 3aKOHY HE €
OOIpyHTYBaHHAM TBEPIKEHb WIOXO iX HEKOHCTHTyLiiiHOCTI (yxBamu Bemmkoi
nanati KoncruryniiiHoro Cyny Vkpainu Big 24 tpapusa 2018 poky Ne 23-y/2018,
Big 24 Tpasua 2018 poxy Ne 24-y/2018, Bix 31 tpaBus 2018 poky Ne 27-y/2018,
Bif 7 uepBHs 2018 poxy Ne 34-y/2018).

Kpim Ttoro, Kaprasenko O.M. He BKa3aB, fAKe 3 TapaHTOBaHHX
KoHncrutyniero VkpaiHu mpaB JTIOAMHH, Ha HOro OYyMKY, 3a3HAIO TOPYLICHHA
BHACJIIZIOK 3aCTOCYBaHHS OCIIOPIOBAHHX 3aKOHOJABYHX IOJIOKEHb.

CTBepmxXyloud Npo HEKOHCTUTYLIHHICTh IIOJIOXEHb YaCTHHH TPETHOY
cTaTTi 59 3akoHy, CyO’€KT MpaBa Ha KOHCTHTYLIHHY cKapry (GakTH4YHO He
IOTOKYETECA 3 YHHHMM 3aKOHOJABYUM PeryIrOBaHHAM 3iHCHEHHA [epepaxyHKy
Ta po3Mipy HEHCIHHMX BHIUIAT, NMOPIBHIOE pO3Mip MpH3HadeHol HoMmy meHcii 3
PO3MIpOM MeHCifiHuxX BHIIAT ocobaM, ski Gpanu ydyacTh y nikBimamii Hacmiaxis
YopHoOHIbCEKOT KaTaCTpodH MiA Yac MPOXOJKEHHS AiHCHOI CTPOKOBOI CiyOH,
NPOBOAUTL AHANIOTIIO TAaKHX NEHCIHHHX BUIUIAT 3 CYAOIBCHKOIO BHHArOpPOAOI0 0
Ta MIC/ MPOXOMXKEHHS KBali(ikalilfHOro OIiHIOBAaHHSA, IO HE MOXE BBAXKATHCS
HaJIe)XHUM OOIPYHTYBaHHAM TBEp/KEHb IoA0 HeBigmoBimHocTi KoHcTmTywii
YKpaiHM OCMOpPIOBAaHHUX IIOJIOKEHB 3aKOHY Y PO3YMiHHI BHMOI [IYHKTY 6

4acTHHH JApyroi cTarTi 55 3akony Yxpaiuu ,,IIpo Koncruryniitauii Cyx Vipainu®.
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Ha migTBep/xeHHs HerinnosinHocTi KoHcTUTynii YKpaiHH oCroproBaHMX
nojoxens 3akoHy Ta Komekcy Kaprasemko O.M. aHanisye cyOoBi pilleHHA y
CBOIH CIIpaBi, IOCIIAE€TECA HA HEOJAHAKOBY CYAOBY IIPAKTHKY, BUCIIOBIIIOE HE3TOLY
3 pilleHHAMH XapKiBCBKOTO aneNAliifHoro aAMiHICTPaTUBHOIO Cyny OO
3aCTOCYBAHHA I0JIOXKEHb YaCTHHH TpeThol cTarTi 59 3akony Ta BepxosHoro Cyny
IIOZ0 3aCTOCYBaHHS IOJIOKEHb NMYHKTY 3 wacTuHH miocToi crarti 12 Kogekcy.
OnHak Taka HE3rojla He MOXE BBaXKATHCA OOIPYHTYBaHHSIM TBEpDKEHb MIOAO iX
HeKkOHCTHTYLIHHOCTI (yxBanu Jlpyroro cenaty KonctutyuiiiHoro Cyny YkpaiHu
Bim 6 uepBHa 2018 poxy Ne 17-y(I)/2018, Bim 6 4uepBHa 2018 poky
Ne 18-y(11)/2018).

Kpim Toro, B yxBani BepxosHoro Cyny Bin 22 nuctonana 2018 poky, saxy
¢y0’ €T npaBa Ha KOHCTHTYLiHHY CKapry BBa)Ka€ OCTATOYHUM CYAOBUM PILICHHAM
y CBOIii cIIpaBi, MOJIOXKEHHS YaCTHHHU TPEThOI CTAaTTi 59 3aKoHy He 3aCTOCOBAHO.

Orxe, KapraBenko O.M. He JOoTpuMaB BUMOT IMYHKTY 6 YacTHHH ApPYyroi
cTarTi 55, ab3aiy neprioro wacTuHu mepmoi crarti 77 3akoHy Ykpainu ,IIpo
Koucruryuitinmnit Cyn VYkpainu®, mo € migcraBoio AN BiAMOBH Y BIAKPHUTTI
KOHCTHTYLIITHOTO TPOBAJXEHHs y CIpaBi 3rifHO 3 MYyHKTOM 4 cTarTi 62 3aKoHy
Vkpaiun ,JIpo Koucrurynifinuii Cyn  YkpaiHu® —  HeNpHHHATHICTH

KOHCTUTYI[IHHO1 CKapTH.

BpaxoBylouH BHKNIaZcHe Ta Kepylouuch crartamd 147, 150, 1517, 153
Koncrutynil Ykpainu, Ha nigcrasi crareit 7, 32, 37, 50, 55, 56, 58, 61, 62, 77, 86
3akony Ykpaiuu ,JIIpo Komcrurymiitruit Cyn Ykpainu“, BiamosigHo mo § 45,
§ 56 Pernmamenry KoucrutyuiiiHoro Cyay VYkpainu J[lpyra Kkojerisi cyanis

[Mepmioro cenaty Koncruryuiiinoro Cyay Ykpainu

yXBaJHJaa:

1. BigMOBHTH Y BiKpUTTI KOHCTUTYIIIHHOIO NpOBaI)KECHHA y CHpaBi 3a

KOHCTHTYIIfiHOrO  cKaproro Kaprapenka Omnekcis Muxaiinosuua Imozno
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BignmoBigHocTi KoHeruTymil YkpaiHd (KOHCTHTYUIHHOCTI) TONOXKEHb IMYHKTY 3
yacTHHU moctol crarTi 12 Kogekcy aaMiHiCTpaTHBHOIO CYNOYMHCTBAa YKpaiHH,
YacTHHU TpeThoi cTarTi 59 3akoHy Ykpainu ,IIpo cTaryc i coulianpHHil 3axuct
TpOMajsH, fAKi NOCTpaxaamd BHacHigok UYopHOOHIBCHKOI KatacTpodu™ Big
28 motoro 1991 poxy Ne 796-XII 3i 3miHaMM Ha MiACTaBi NyHKTY 4
crarti 62 3akoHy VYikpainum ,IIpo Koncruryuiituuii Cyn Vipalag“ —

HENPUIHATHICTD KOHCTHTYIIHOI CKaprH.

2. I1g YxBayia € 0CTaTOYHOIO.

JPYT'A KOJEI'IS CYIIIB
IEPUIOT'O CEHATY
KOHCTUTYHIMHOTO CYAY YKPATHH



