Summary to the Decision of the Grand Chamber of the Constitutional Court of Ukraine No. 5-r/2020 dated March 17, 2020 in the case upon the constitutional complaint of Viktor Tatkov concerning the conformity of specific provisions of Article 190.5, Articles 309.1.1, 309.3 of the Code of Criminal Procedure to the Constitution of Ukraine (constitutionality)
Viktor Tatkov appealed to the Constitutional Court with a constitutional complaint to recognise non-compliance of the provisions of Articles 190.5, 309.1.1, 309.3 of the Code of Criminal Procedure (hereinafter - the Code) on the prohibition of challenge in appeal against a ruling of an investigating judge on a detention permission for the purpose of bringing to court with the provisions of Articles 8.1, 55.1, 129.2.1, 129.2.8 of the Constitution (unconstitutional). 
The systematic analysis of the provisions of Articles 124.3, 129.2.8 of the Constitution gives grounds to consider that the jurisdiction of the courts (in particular, of the first and appellate instances) extends to the consideration and adjudication of the case on the merits of a legal dispute and criminal prosecution, as well as other proceedings in cases provided for by law.
The right to appellate review of the case pursuant to Article 129.2.8 of the Constitution is a guaranteed right to review in a court of appeal a case considered by the court of first instance on the merits. At the same time, the above constitutional prescription does not deprive the legislator of the power to provide for the possibility of challenge in appeal of any decision taken by a court during the consideration of a case, but does not resolve it on the merits, or to set a restriction or prohibition on challenge in appeal against certain procedural court decisions by which the case is not resolved on its merits.
Restrictions or prohibitions on challenge in appeal against certain procedural court decisions, by which the case is not resolved on the merits, shall not be arbitrary, but should be applied with legitimate purpose, be commensurate (proportionate) and justified, should not contradict the essence of a person's constitutional right to judicial protection.
The equality of all trial participants before the law and the court as the  constitutional basis of the judiciary should be embodied in the procedural legislation, in particular by introducing such normative regulation, where the participants of the trial should have an equal amount of rights and obligations corresponding to their procedural position.
Pursuant to the Code, an investigating judge or court may issue a ruling on detention permission for the purpose of bringing to court under exceptional circumstances, namely to ensure the presence of a suspect, accused at a court hearing when deciding on imposition of pre-trial detention or in the event of failure to execute a ruling on bringing to court of an accused or suspect to consider petition for a measure of restraint in the form of bail, house arrest or detention. These cases are caused by the unlawful behaviour of the suspect, the accused, which impedes (may impede) the execution of criminal proceedings and adversely affects (may affect) its effectiveness. The peculiarity of such procedural measure as detention for the purpose of bringing to court is its short-term nature, as well as its focus on the execution of tasks of the criminal proceedings, which include, in particular, the protection of individuals, society and the state from criminal offenses, the protection of the rights, freedoms and legitimate interests of participants in criminal proceedings, as well as ensuring prompt, complete and impartial investigation and trial.
It follows from the analysis of the disputed provisions of the Code that they set prohibition on challenge in appeal against a ruling of the investigating judge on the permission to detain for the purpose of bringing to court (instead, objections may be raised against such ruling during preparatory proceedings in court).
The normative regulation set out in the provisions of Articles 190.5, 309.1.1, 309.3 of the Code is aimed at preventing the delay of consideration of the issue of preventive measure imposition concerning a suspected, accused in the form of detention, ensuring the mandatory execution of a court judgement (ruling on the bringing to court of the suspect, accused to consider a petition on pre-trial detention measure in the form of bail, house arrest or detention), as well as preventing the breach of reasonable terms for criminal proceedings, that is, it is used for the legitimate purpose, caused by the need of ensuring a rational procedure, is proportionate and substantiated.
The abovementioned legislative prohibition does not deprive the suspect, the accused of the right to judicial protection.
The procedural rights and obligations of participants in criminal proceedings with different procedural status are not identical, which is caused by different procedural functions that must be exercised during the criminal proceedings by subjects with appropriate procedural status.
The disputed provisions of the Code provide that a ruling to refuse to grant a detention permission for the purpose of bringing to court may be appealed in accordance with the procedure established by the Code, and a ruling permitting to detain for the purpose of bringing to court shall not be challenged (instead, objections may be raised against such a ruling during preparatory proceedings in court).
Detention for the purpose of bringing to court, is organically linked to a preventive measure to be selected in the judicial order, is a procedural act that provides the suspect, the accused with an opportunity to participate in an appropriate judicial proceedings, within which he/she may prove before the court the absence of grounds for taking preventive measures against him or her and, accordingly, for his or her detention. Given the above, the rights of the mentioned participants in the criminal proceedings are not violated, so the legislator reasonably did not provide for the possibility of appealing against the ruling on the detention permission for the purpose of bringing to court.
At the same time, the possibility for the prosecution to appeal against a ruling on refusal to grant a detention permission for the purpose of bringing to court may be the only means to ensure the participation of the suspect, the accused in consideration of the petition for imposition of a preventive measure, in particular in the form of detention.
The legislator provided another mechanism of judicial protection that the suspect, the accused may use, i.e. the possibility of filing objections to the ruling of the investigating judge on detention permission for the purpose of bringing to court during pre-trial proceedings.
The impossibility of appealing against a ruling of an investigating judge on detention permission for the purpose of bringing to court is a reasonable restriction on the principle of equality of participants in criminal proceedings before the law and the court, which is consistent with the task of criminal proceedings and does not violate the constitutional human rights.
By establishing the disputed normative regulation by the provisions of the Code, the legislator ensured that a fair balance was struck between the procedural rights and obligations of the prosecution and defence. Such regulation provides an opportunity for the prosecution and defence to prove their position as well as to exercise their procedural rights and obligations in criminal proceedings in the most effective way.
Thus, the Constitutional Court of Ukraine held that the provisions of Articles 190.5, 309.1.1, 309.3 of the Code of Criminal Procedure on the prohibition to challenge in appeal the decision of the investigating judge on the detention permission for the purpose of bringing to court conform with the Constitution (are constitutional).
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