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THE EUROPEAN PUBLIC PROSECUTOR'S OFFICE: THE PROTECTION
OF THE EU'S FINANCIAL INTERESTS AS SUPRANATIONAL
INTEGRATION PROJECT

Ab stract | After many years of debate, the European Public Prosecutor’s Office has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced
cooperation on the establishment of the EPPO by the Council on 12 October 2017, the competences of this
new EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with
EUROPOL and EUROJUST the particularity that primary EU law presupposes its existence, although the
last two EU agencies, that happen to operate as well in the area of home affairs, have already been in
existence for an extensive period of time. Contrary to the said entities, EU agencies are only established
when the need for a delegation of competences to specialized bodies arises. The considerable delay in the
establishment of the EPPO may be interpreted as an indicator of its contentious nature, both among the
Member States at the Council, as well as among the EU institutions in the framework of the legislative
procedure that led to the adoption of the founding regulation. It is particularly important to bear this
aspect in mind when examining the geographical scope of the EPPO Regulation, the organizational
structure of the new EU body and the powers conferred upon it. The present paper will shed light on all
these subjects with the aim of explaining the advantages that the establishment of the EPPO entails for the
protection of the financial interests of the EU but also the obstacles that it is likely to face in the pursuance
of its mission.
Keywords: European Public Prosecutor’s Office, European Chief Prosecutor, European Delegated
Prosecutors, EPPO Regulation, financial interests of the EU.
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I. Introduction

After many years of debate, the European Public Prosecutor’s Office («kEPPO») has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced cooperation on the estab-
lishment of the EPPO by the Council on 12 October 2017! (<kEPPO Regulation»), the competences of this new
EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with EURO-
POL and EUROJUST the particularity that primary EU law presupposes its existence, although the last two
EU agencies, that happen to operate as well in the area of home affairs, have already been in existence for
an extensive period of time. Contrary to the said entities, EU agencies are only established when the need
for a delegation of competences to specialized bodies arises?. The considerable delay in the establishment
of the EPPO may be interpreted as an indicator of its contentious nature, both among the Member States
at the Council, as well as among the EU institutions in the framework of the legislative procedure that led
to the adoption of the founding regulation. It is particularly important to bear this aspect in mind when
examining the geographical scope of the EPPO Regulation, the organizational structure of the new EU body
and the powers conferred upon it. The present paper will shed light on all these subjects with the aim of
explaining the advantages that the establishment of the EPPO entails for the protection of the financial
interests of the EU but also the obstacles that it is likely to face in the pursuance of its mission.

II. The establishment of the EPPO

At the time when the European Communities provided themselves with their own resources by
adopting Council Decision 70/243/ECSC, EEC, Euratom of 21 April 1970 on the replacement of financial con-
tributions from Member States by the Communities’ own resources3, concern arose about the protection of
the Community’s financial interests, since it did not grant the Community sanctioning power to protect
them. For that reason, the Commission presented in 1976 a project to amend the Treaties related to the
criminal protection of the Community’s financial interests. The first initiative that opened the debate on
this issue, contemplating the creation of a European Public Prosecutor, was the report «Corpus Juris: Intro-
ducing penal provisions for the purpose of the financial interests of the European Union» («Corpus Juris»),
delivered in 1997 by an expert group, whose main proposals would later be collected in the «Green Paper
on criminal-law protection of the financial interests of the Community, and the establishment of a European
Prosecutor«, published by the Commission in December 2001. This text sought to generate a public debate
on the practical repercussions of the creation of a European Public Prosecutor without intending, in any
case, to create a complete and autonomous Community penal system. This is so because the Corpus Juris
contemplated a mixed system, in which national and supranational elements were to be combined so that
it were the Member States that would have had to apply criminal law, and not the Community itself.

The idea of creating a supranational body entrusted with the task of protecting the financial interests
of the EU, as a project of regional integration, took shape at a time in which the Treaty establishing a Con-
stitution for Europe was being debated. In the aftermath of the unsuccessful referenda in France and the
Netherlands that brought the ratification process to an end, a period of reflection was initiated, eventually
leading to the Treaty of Lisbon. This treaty took many of the basic ideas underlying the EPPO, however
without specifying in detail how it would be organized and on the basis on which rules it would operate.
Instead, it was assumed that these aspects would be regulated in an act of secondary EU law. Art. 86(1) of
the Treaty on the Functioning of the European Union («TFUE») stipulates that regulations to be adopted
«shall determine the general rules applicable to the EPPO, the conditions governing the performance of its
functions, the rules of procedure applicable to its activities, as well as those governing the admissibility of

10J2017,L 283, p. 1.

2 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitutional
Law, 2/2020, p. 44, examines various aspects related to the creation and the functioning of EU agencies.

30J 1970, L 94, p. 19.
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evidence, and the rules applicable to the judicial review of procedural measures taken by it in the performance
of its functions».

However, it is necessary to point out that the idea of creating an EPPO was not received with enthu-
siasm by all Member States, as some of them feared a loss of sovereignty*. This initial attitude is under-
standable given the fact the area of criminal law is traditionally connected with the notion of sovereignty.
The norms of criminal law usually reflect the ethical values of a society and can therefore be considered
deeply rooted in national cultures. Having said this, whilst it is true that the EU is obliged to respect the
cultural traditions of the Member States according to Art. 3(3) TEU, the treaties leave no doubt that pro-
tecting the financial interests of the EU constitutes a legitimate objective that legislature can pursue at
supranational level. Consequently, it would be logical to claim that this objective must prevail over poten-
tial national interests. This is all the more true when this diversity has the effect to actually hamper the
protection of the financial interests of the EU. The principle of subsidiarity, enshrined in Art. 5(3) of the
Treaty on the European Union («TUE»), according to which «the EU shall act only if and in so far as the
objectives of the proposed action cannot be sufficiently achieved by the Member States, either at central level
or atregional and local level, but can rather, by reason of the scale or effects of the proposed action, be better
achieved at EU level», would not impede such a course of action. In fact, difficulties in the protection of the
financial interest of the EU were put forward as an argument in favor of the creation of the EPPO.

The EU was able to overcome the opposition of some Member States by resorting to the mechanism
of enhanced cooperation laid down in Art. 20 TUE. Whilst unanimity at the Council would, in principle,
have been required in order to adopt the EPPO Regulation, Art. 86(1) TFEU allows that at least nine Mem-
ber States engage in such an enhanced cooperation and adopt the said Regulation. The legal consequence
of resorting to such mechanism is that the EPPO Regulation only applies to the participating Member States
but not to those outside of this group. The fact that Art. 86 TFEU expressly refers to the possibility of an
enhanced cooperation (although it remains open in any policy area falling outside of the exclusive compe-
tences of the EU) shows that the Member States were aware of the opposition to this integration project
among their ranks. Twenty Member States had initially agreed to be part of the enhanced cooperation.
Since then, the Netherlands and Malta have joined it. This implies that, to date, five Member States remain
outside the scope of the enhanced cooperation, namely Denmark, Hungary, Ireland, Poland and Sweden.
Denmark, Ireland and the United Kingdom (before Brexit¢) did not join the EPPO due to a derogation fore-
seen in Protocols N° 21 and 22 to the EU treaties that allowed these Member States to refrain from partic-
ipating in the adoption of measures falling within the Area of Freedom, Security and Justice pursuant to
Title V of Part Three of the TFEU. Whilst Denmark enjoys a permanent opt-out from the EU measures con-
cerning criminal justice, Ireland, Hungary, Poland and Sweden can join at any time. Despite this situation,
it is very possible that the EPPO will in practice have to seek judicial cooperation with at least some of
these non-participating Member States («kNPMS») and vice versa. It is worth mentioning in this context
that the EPPO Regulation contains specific provisions on judicial cooperation with NPMS as well as third
countries, what will be examined at a later stage in this paper.

The process leading to the actual establishment of the EPPO took some time to be completed. In that
respect, it should be noted that whilst the EPPO Regulation entered into force on 31 October 2017, the
EPPO did not start its operations before 1 June 2021. There are a number of reasons for this delay, mainly
related to the regulatory and practical measures that had to be taken in the meantime. Firstly, the partici-
pating Member States had to adopt and publish, by 6 July 2019, the laws, regulations and administrative
provisions necessary to comply with the Directive (EU) 2017/1371 of the European Parliament and of the
Council of 5 July 2017 on the fight against fraud to the Union’s financial interests by means of criminal law”

4 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 464.

5 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 215.
6 Kithn, W. M., “Aspectos juridicos y perspectivas politicas de una posible retirada de la Unién Europea por parte del Reino Unido”,
Revista de la Secretaria del Tribunal Permanente de Revision del Mercosur, vol. 4,n2. 8, 2016, p. 64, presents an analysis of the legal
and political aspects of Brexit.

70J2017,L 198, p. 29.
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(hereafter «PIF Directive») that, as will be explained in this paper, defines the material competence of this
EU body. Secondly, the EPPO itself had to adopt the necessary internal legal acts, recruit staff, set up a case
management system and conclude several working arrangements with national authorities and EU entities
in order to ensure the proper implementation of the provisions of the EPPO Regulation.

IIL. Hybrid Organizational structure

The EPPO is defined by its founding regulation as «an indivisible EU body operating as one single office
with decentralized structure». However, this short description is not enough to understand the institutional
setup conceived by the EU legislator. One of the most remarkable aspects of the EPPO is its hybrid nature,
as a single EU body that operates simultaneously at both the EU and the national level, which becomes
evident through its organizational structure as well through its powers. Furthermore, contrary to other
EU entities, the EPPO is anchored in the judicial systems of the Member States, while at the same time
preserving its independence. In the interest of clarity, the organizational structure will be examined first,
before looking in detail at the competences of each of the organs within the EPPO.

1. The central level

The central level of the EPPO comprises a College consisting of the European Chief Prosecutor, se-
lected following an open call for candidates and appointed by the European Parliament and the Council of
the EU for a non-renewable term of 7 years, and European Prosecutors (one from each participating Mem-
ber State), appointed by their respective Member State. In October 2019, Laura Codruta Kévesi was ap-
pointed as the first European Chief Prosecutor. In July 2020, the Council appointed the 22 European Pros-
ecutors. The College establishes so-called Permanent Chambers that steer the operations carried out at
national level. The Permanent Chambers are composed of a chairperson and two permanent members.
They survey the investigations and guarantee the coherence of the EPPQ’s activities. The number of Per-
manent Chambers, their composition and the division of competences take due account of the functional
needs of the EPPO and is laid down in its rules of procedure. The European Prosecutors basically assume
coordinating and strategic tasks. They decide within the College in coordination with the Chief Prosecutor.
It is safe to affirm that the EPPO’s power lies not with the European Chief Prosecutor but with the College
and above all the Permanent Chambers as organizational units within the EU body. The European Chief
Prosecutor can nevertheless exercise some influence and power if it manages to persuade the members of
the College of a certain course of action. Furthermore, it should mentioned that the European Chief Prose-
cutor, in her role as primus inter pares, not only assumes the said coordinating function at the College but
also participates in the day-to-day work and decision-making within the Permanent Chamber it has been
assigned to, as any other European Prosecutor.

The EPPO is structurally independent in terms of organization and planning, as it is not incorporated
into another EU institution, agency or body. It is nonetheless accountable for its general work to the Coun-
cil, the European Parliament as well as to the European Commission. Art. 7 of the EPPO Regulation imposes
upon this EU body the duty to draw up and publicly issue an Annual Report on its general activities in the
official languages of the institutions of the EU. It shall transmit the report to the European Parliament and
to national parliaments, as well as to the Council and to the Commission. Furthermore, the European Chief
Prosecutor is required to appear once a year before the European Parliament and before the Council, and
before national parliaments of the Member States at their request, to give account of the general activities
of the EPPO. In the latter case, the European Chief Prosecutor may be replaced by one of her two Deputy
European Chief Prosecutors, who are appointed to assist it in the discharge of her duties and to act as
replacement when it is absent or is prevented from attending to those duties. As any other public prose-
cutor, the EPPO is obliged to respect fundamental principles such as the principles of legality and propor-
tionality as well as of due process. The European Chief Prosecutor can be dismissed only by a decision of
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the Court of Justice of the European Union («CJEU»), following an application by any of the aforementioned
EU institutions.

2. The decentralized level

The decentralized level is anchored in the judicial system of the participating Member State and is
composed of the so-called European Delegated Prosecutors («<EDPs»). Upon a proposal by the European
Chief Prosecutor, the College shall appoint the EDPs nominated by the Member States. The EDPs act on
behalf of the EPPO in their respective Member States and have the same powers as national prosecutors
in respect of investigations, prosecutions and bringing cases to judgment, in addition and subject to the
specific powers and status conferred on them, and under the conditions set out in the EPPO Regulation.
The EDPs are responsible for those investigations and prosecutions that they have initiated, that have been
allocated to them or that they have taken over using their right of evocation. The EDPs are also responsible
for bringing a case to judgment, in particular they have the power to present trial pleas, participate in
taking evidence and exercise the available remedies in accordance with national law. There are two or
more EDPs in each Member State. They must be active members of the public prosecution service or judi-
ciary of the Member States, entrusted with criminal investigations and prosecutions. The EDPs continue
to exercise their duties as national public prosecutors and have therefore a double function; however, they
are entirely independent from their national prosecution authorities8. This requirement is of particular
importance, as, firstly, the status of the prosecuting authorities may vary from one national system to an-
other (with either the judiciary or the public prosecution service assuming a prominent part) and, sec-
ondly, the public prosecution service may not enjoy the same level of independence from the executive
branch of the State as the judiciary?®.

IV. Competence and tasks
1. Supervision and instructions

The European Prosecutors are those who, from a legal and organizational point of view, supervise
the investigations and prosecutions on behalf of the competent Permanent Chambers at EU level, which
the EDPs are in turn responsible for in their respective Member States of origin. As a rule, a European
Prosecutor is in charge of the supervision of those EDPs who stem from his Member State of origin. Only
exceptionally, for example due to a high number of investigations and prosecutions, may a European Pros-
ecutor request that the supervision of certain investigations and prosecutions in his Member State of origin
be assigned to other European Prosecutors. They constitute, from a functional point of view, a junction
between the central office in Luxembourg and the decentralized level in their Member States. In this role,
they facilitate the functioning of the EPPO as a single office. As a rule, the EDPs are bound by the instruc-
tions given by the Permanent Chambers and the European Prosecutors. As a consequence, national rules
prescribing that a public prosecutor must comply with the instructions of his national superior, should not
be applicable to EDPs.

2. Material competence

Pursuant to Art. 22 of the EPPO Regulation in connection with Art. 86(1) and (2) TFEU, the EPPO is
in charge of combatting criminal offences affecting the financial interests of the EU. The PIF Directive, as
implemented by national law, is relevant for the determination of the material competence of the EPPO.
This body can investigate cases of fraud in connection with EU funding. The latter can comprise regional
funds, financial resources of the common agricultural policy or other projects financed by the EU. A focus

8 Petrasch, M., ,Europdische Staatsanwaltschaft ante portas*, Corporate Compliance Zeitschrift, 3/2021, p. 128.
9 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 457.
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could lie on the manipulation of award procedures?0. The EPPO will in particular have to investigate com-
plex cases related to value added tax («VAT») carousel fraud. Art. 3(2) of the PIF Directive contains a def-
inition of «fraud affecting the EU’s financial interests», which essentially implies a damage to the EU budget
inflicted by the fact of using public funds for purposes other than those specified by the law or a contract.

The efficient investigation of criminal offences punishable under EU law can make it necessary to
extend the investigation carried out by the EPPO to other criminal offences punishable under national law
when the latter are inextricably linked to criminal conduct causing damage to the financial interests of the
EU. The EPPO is also in charge of prosecuting the violation of a criminal provision that, despite not falling
within the scope of the PIF Directive, relates to the same facts. In general, competence and powers of the
EPPO are far reaching. The EPPO is also competent for offences regarding the participation in a criminal
organization if the focus of its criminal activity is to commit any of the offences referred to in the PIF Di-
rective. However, the EPPO is not competent for criminal offences in respect of national direct taxes in-
cluding offences inextricably linked thereto.

The EPPO Regulation contains important restrictions of the material competence. As regards VAT
fraud, it states that the EPPO shall only be competent when the intentional acts or omissions defined in
that provision are connected with the territory of two or more Member States and involve a total damage
of at least EUR 10 million. Another restriction follows from Art. 25(2) of the EPPO Regulation, according
to which where a criminal offence caused or is likely to cause damage to the EU’s financial interests of less
than EUR 10 000, the EPPO may only exercise its competence if the case has repercussions at EU level
which require an investigation to be conducted by the EPPO; or officials or other servants of the EU, or
members of the institutions of the EU could be suspected of having committed the offence. The EPPO shall,
where appropriate, consult the competent national authorities or bodies of the EU to establish whether
the criteria mentioned above are met. It is obvious that the provisions concerning the material competence
aim at ensuring that the EPPO only intervenes if its involvement is justified by the nature and/or the grav-
ity of the criminal offence, being the national authorities otherwise competent for investigation and pros-
ecution.

3. Territorial competence

The EPPO is competent for the aforementioned criminal offences where such offences are commit-
ted in whole or in part within the territory of one or several Member States. A procedure initiated by a EDP
or following the instructions of a Permanent Chamber is generally conducted by the EDP of the Member
State in which the focus of the offence lies. In justified cases, a EDP from another Member State can be
assigned, for example, when the suspected person has its habitual residence in that Member State, has the
nationality of that Member State or the financial damage has been mainly produced there.

4. Initiation, termination of the investigation and prosecution

Where, in accordance with the applicable national law, there are reasonable grounds to believe that
an offence within the competence of the EPPO is being or has been committed, a EDP in a Member State
which according to its national law has jurisdiction over the offence shall initiate an investigation and note
this in the case management system. The EPPO may be informed of those offences through a dedicated
platform on its website (www.eppo.europa.eu)!! but also through the intermediary of European and na-
tional institutions, including the judicial authorities already entrusted with an investigation. Once an of-
fence has been notified to the EPPO, it has 20 days to initiate an investigation and, if an investigation is

10 Kithn, W. M., “The reform of the EEA rules on public procurement”, Upphandlingsrittslig Tidskrift, 2/2015, p. 150, provides an
overview of the latest reform in this area of EU law.

11 Members of the public are advised to go to the category “report a crime”, in which they will find ample information on the
criminal offences falling within the competence of the EPPO, as well as a web form to fill out if they wish to report a crime.
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already being carried out at national level, the EPPO has a deadline of 5 days to exercise its right of evoca-
tion and to inform the national authorities of its decision.

When the handling EDP considers the investigation to be completed, it submits a report to the su-
pervising European Prosecutor, containing a summary of the case and a draft decision whether to prose-
cute before a national court or to consider a referral of the case, dismissal or simplified prosecution pro-
cedure. The supervising European Prosecutor forwards those documents to the competent Permanent
Chamber accompanied, if it considers it to be necessary, by its own assessment. The final task of the Per-
manent Chamber is to decide whether to bring a case to judgment or to close it. A case can be closed by a
Permanent Chamber when the prosecution becomes impossible due to lack of evidence, prescription, the
ne bis in idem principle, amnesty, immunity, etc. A possible investigation based on new facts shall remain
unaffected thereby. A case is brought to court by the EDP in compliance with national law.

5. Lifting of privileges or immunities

Given that the EPPO will have to investigate and prosecute criminal offences affecting the financial
interests of the EU - for example in the area of customs, VAT and public procurement, where both EU and
national public servants exercise key functions - the privileges and immunities acknowledged to some
high-ranking public servants might pose obstacles to the investigation. As immunities are not meant to
offer impunity but rather aim at ensuring the fulfillment of a public servant’s tasks by shielding him from
undue interference, it is necessary that these immunities be lifted in specific cases in order to guarantee
compliance with the law. The EU legislator seems to have been aware of these challenges, as Art. 29 of the
EPPO Regulation provides that EPPO shall make a reasoned written request for the lifting of such privilege
or immunity in accordance with the procedures laid down by respectively EU or national law.

V. Rights and procedural safeguards foreseen in EU law
1. Rights enshrined in the EPPO Regulation and harmonized minimal standards

The EPPO Regulation contains numerous rights and procedural safeguards applicable to suspects,
accused persons and witnesses. The objective is to guarantee the legality of the activities carried out by
this EU body as well as the strict respect of EU law. This requirement is important, as national law governs
all aspects of the proceedings if not explicitly dealt with by this Regulation. More concretely, Art. 41(1) of
the EPPO Regulation prescribes that these activities shall be carried out in full compliance with the rights
enshrined in the Charter, including the right to a fair trial and the rights of defense. Among the rights guar-
anteed by the Charter that may prove relevant in cross-border investigations should be mentioned the
presumption of innocence (Art. 47 of the Charter)!?, the principle of ne bis in idem (Art. 50 of the Charter)13
and the principles of legality and proportionality of criminal offences and penalties (Art. 49 of the Char-
ter)14,

Furthermore, it is worth noting that Art. 41(2) of the EPPO Regulation refers to procedural rights
that are already foreseen in a number of EU Directives:

e Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the
right to interpretation and translation in criminal proceedings?s;

o Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right
to information in criminal proceedings!s;

12 CJEU order of 12 February 2019 in case C-8/19 PPU, RH, EU:C:2019:110.

13 CJEU judgment of 26 February 2013 in case C-617/10, Akerberg Fransson, EU:C:2013:105.
14 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 55.
150J 2010, L. 280, p. 1.

16 0] 2012, L 142, p. 1.
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e Directive 2013/48/EU of the European Parliament and of the Council of 22 October 2013 on the
right of access to a lawyer in criminal proceedings and in European arrest warrant proceedings, and on
the right to have a third party informed upon deprivation of liberty and to communicate with third persons
and with consular authorities while deprived of liberty?!7;

e Directive (EU) 2016/343 of the European Parliament and of the Council of 9 March 2016 on the
strengthening of certain aspects of the presumption of innocence and of the right to be present at the trial
in criminal proceedings!s;

e Directive (EU) 2016/1919 of the European Parliament and of the Council of 26 October 2016 on
legal aid for suspects and accused persons in criminal proceedings and for requested persons in European
arrest warrant proceedings??.

By referring to these Directives, the EU legislator recalls that minimum standards for procedural
rights of suspects or accused persons apply in all Member States20. Consequently, it would be logical to
assume that the differences in legislation from one Member State to another will not be particularly strik-
ing given the degree of harmonization that currently exists. However, it cannot be ruled out that these
procedural rights might not be implemented entirely or correctly in all national legal systems. In such a
case, the reference to the aforementioned Directives would allow suspects and accused persons to invoke
those rights directly against the EPPO. It can be expected that the precise scope of the procedural rights
guaranteed by EU law will be a contentious issue that will require a clarification by the CJEU by way of
preliminary rulings pursuant to Art. 267 TFEU2L. The interpretation given by the CJEU to the procedural
rights guaranteed in other EU legal instruments that fall within the domain of judicial cooperation in crim-
inal matters could be useful as well. It should not be forgotten in this context that the Council Framework
Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender procedures be-
tween Member States provides for procedural safeguards such as the ne bis in idem principle that qualifies
as a ground for mandatory non-execution of a European arrest warrant?2. In the same vein, Art. 11 of the
aforementioned Framework Decision guarantees the right of access to information for the requested per-
son by demanding that he be informed of the warrant, its contents and of his entitlement to legal repre-
sentation by the issuing Member State. The said principles as well as other concepts inherent to this do-
main as a whole should be interpreted uniformly in the interest of consistency.

The relation between the rights guaranteed by the aforementioned Directives and those foreseen in
the EPPO Regulation is likely to be another matter of contention when interpreting EU law, in particular
where there is an overlap of their material scope. To mention an example, Art. 41(2)(b) of the EPPO Reg-
ulation refers to the right of information and access to the case materials, as provided for in Directive
2012/13/EU, while also laying down the conditions of access to the «case file», which in turn is defined in
Art. 45 of the EPPO Regulation. A potential conflict could arise if there were to be a contradiction between
the provisions of Directive 2012 /13/EU and those of the EPPO Regulation, thus requiring a clarification as
to which provisions prevail in a concrete case. In that regard, it must be pointed out that, on the one hand,
Art. 45(2) of the EPPO Regulation states that «access to the case file shall be granted by the handling EDP in
accordance with the national law of that Prosecutor’s Member State», which implies that Directive
2012/13/EU might be relevant in so far as it imposes certain requirements on national law. As a matter of
fact, Recital 31 of Directive 2012/13/EU lists some of the materials that may be contained in a case file
(documents, photographs and audio as well as video recordings).

17.0J 2013, L. 294, p. 1.

18 0] 2016, L 65, p. 1.

190] 2016, L. 297, p. 1.

20 Martin-Vignerte, E., “Procedural safeguards in EPPO cross-border investigations”, ERA Forum, Trier 2020, p. 503.

21 See, for example, CJEU judgments of 12 March 2020 in case C-659/18, VW (Right of access to a lawyer in the event of non-
appearance), EU:C:2020:201; of 23 November 2021 in case C-564/19, IS (Illégalité de 'ordonnance de renvoi), EU:C:2021:949.
22 Kiithn, W. M., “Problemas juridicos de la Decisiéon Marco relativa a la Orden de detencién europea y a los procedimientos de
entrega entre los Estados Miembros de la Unién Europea”, Revista General de Derecho Europeo, n°12, 2007.
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On the other hand, attention should be drawn to the fact that Art. 45(1) of the EPPO Regulation spec-
ifies that «the case file shall contain all the information and evidence available to the EDP that relates to the
investigation or prosecution by the EPPO». Questions could therefore be raised as regards the precise con-
tent of the «case file» to be made accessible to a suspect or a person accused in criminal proceedings. An
answer could only be given by means of a systematic interpretation. Given the fact that Directive
2012/13/EU, firstly, imposes general requirements for criminal proceedings and, secondly, was adopted
prior to the adoption of the EPPO Regulation that introduces specific provisions, it would be reasonable to
assume that those conflicts would have to be solved by relying on the rule of interpretation lex specialis
derogat legi generali. As a result, the provisions of the EPPO Regulation will have to prevail over those
Directive 2012/13/EU if they contain specific rules as to how to implement the procedural right in ques-
tion. An interpretation by the CJEU would be welcome, since a solution to these questions might not be
always easy to find.

2. The European Convention on Human Rights

Where the case law of the CJEU does not provide sufficient guidance as to how to interpret the pro-
visions of the EPPO Regulation requiring this EU body to handle criminal proceedings in compliance with
the rule of law, in particular with the principles of due process, the case law of the European Court of
Human Rights («kECtHR») is likely to fill those gaps. This concerns in particular the admissibility of evi-
dence, an aspect that has been the subject of abundant case law under Art. 6(1) of the ECHR. Whilst Art.
37(1) of the EPPO Regulation states that evidence presented by the prosecutors of the EPPO or the defend-
ant to a court shall not be denied admission on the mere ground that the evidence was gathered in another
Member State or in accordance with the law of another Member State, it is not difficult to imagine circum-
stances that might potentially raise questions as to whether the evidence obtained in an investigation may
be used in court. After all, Art. 37(2) of this Regulation recognizes the freedom of national courts to assess
the weight of the evidence presented by the defendant or the prosecutors of the EPPO.

Consequently, there is a risk that national courts might develop different views on that respect. Fur-
thermore, it is worth noting that Recital 80 recalls that national courts may apply «the fundamental princi-
ples of national law on fairness of the procedure that they apply in their national systems». The risk of a lack
of uniformity as regards the admissibility of evidence might be contained by the minimum standards set
by Art. 6(1) of the ECHR, as interpreted by the ECtHR. In the interest of completeness, it is worth recalling
that these minimum standards would apply as well in circumstances in which the Member States were to
«implement EU law», within the meaning of Art. 51 of the Charter, since these standards are recognized as
having the status of general principles of EU law, according to Art. 6(3) TEU23, despite the fact that the EU
has not yet acceded as a contracting party to the ECHR?* and therefore the latter does not constitute a legal
instrument which has been formally incorporated into EU law?s.

23 Kithn, W. M,, “Responsabilidad extracontractual de la Unién Europea violacién por parte de su Tribunal de Justicia del derecho
fundamental a una duracién razonable del proceso”, Revista de la Secretaria del Tribunal Permanente de Revisién del Mercosur, vol.
6,n2. 12,2018, p. 175.

24 [n its Opinion 2/13 of 18 December 2014, EU:C:2014:2454, adopted pursuant to Art. 218(11), the CJEU concluded that the draft
agreement on the accession of the EU to the ECHR was not compatible with Art. 6(2) TEU or with Protocol (N° 8) relating to Art.
6(2) TEU on the accession of the EU to the ECHR.

25 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 22.
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3. Procedural rights available under the applicable national law

Last but not least, it should be mentioned that according to Art. 41(3) of the EPPO Regulation, sus-
pects and accused persons as well as other persons involved in the proceedings of the EPPO «shall have all
the procedural rights available to them under the applicable national lawy, including the possibility to pre-
sent evidence, to request the appointment of experts or expert examination and hearing of witnesses, and
to request the EPPO to obtain such measures on behalf of the defense. In other words, national law is likely
to function as an additional «safety net» in the sense that it will guarantee protection in all aspects not
dealt with by the EPPO Regulation. Furthermore, national legislation might potentially guarantee proce-
dural rights that are not foreseen in EU law or the law of other Member States. More interestingly, national
legislation might even offer more advantageous rights, which is not per se ruled out as long as it does not
compromise the primacy, unity and effectiveness of EU law?2é. Given the fact that the issue as to how mul-
tiple sources of fundamental rights interact is far from being resolved?’, it can be expected that the CJEU
will be called upon to defuse potential conflicts between EU law and national law related to the scope of
protection, as it has already been the case in the past.

4. Data protection rules

The EPPO necessarily processes personal data in order to fulfil its mission. This is in particular the
case when the EPPO transmits to other public entities personal data that has been collected during its
investigations. The EPPO Regulation provides a set of data protection rules for operational purposes, so
that this EU body does not need to rely on Regulation (EU) 2018/1725 of the European Parliament and of
the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal
data by the Union institutions, bodies, offices and agencies and on the free movement of such data?8. However,
an important exception applies to data processed for administrative purposes, such as human resources,
budget and security related purposes. As a result, the EPPO’s legal framework distinguishes between two
main purposes of processing, namely operational and administrative, each of them with separate sets of
rules. Whether the personal data in question is processed for operational or administrative purposes has
consequences on a number of aspects, such as how and where the personal data is processed, for how long,
whom it may be shared with, but also as regards the rights of data subjects and the reasons why they may
be restricted.

According to the data protection rules laid down in the EPPO Regulation, personal data may only be
used in compliance with EU law, in other words, processed lawfully and fairly, collected for specified, ex-
plicit and legitimate purposes and not further processed in a manner incompatible with those purposes.
In order to ensure the efficient, reliable and uniform surveillance of the respect of the legal obligation,
competences are conferred on the European Data Protection Supervisor («kEDPS»)29. It can advise the EPPO
and exercise control of the latter’s activities that prove relevant for the protection of personal data. It is
important noting in this context that the EDPS is expected to monitor the personal data processing accord-
ing to the EPPO’s special data protection regime3?.

26 CJEU judgment of 26 February 2013, in case C-399/11, Melloni, EU:C:2013:107, paragraph 60.

27 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union européenne », Nouvelle bibliothéque de
theses, vol. 120, 2021, p. 250.

28 0] 2018, L. 295, p. 39.

29 EDPS, Interpretation of the EPPO Regulation in view of EPPO’s supervision by the EDPS, report of 12 April 2021, provides an
overview of the data protection rules applied by the EPPO.

30 De Hert, P./Papakonstantinou, V., “Data Protection and the EPPO, New Journal of European Criminal Law, 2019, vol. 10(1), p. 38.
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5. Procedural rights in the cases involving non-participating Member States and third coun-
tries

[t is necessary to stress that the above explanations apply first and foremost to cross-border cases
involving Member States that participate in the enhanced cooperation on the establishment of the EPPO.
As will be explained further in this paper, the EPPO is supposed to cooperate as well with NPMS and third
countries, which poses certain challenges for the protection of procedural rights. However, that does not
mean that a suspect or an accused person will be totally deprived of procedural rights. The degree of pro-
tection might nonetheless vary depending if a case involves a NPMS or a third country, as shall be explained
hereafter. Although Art. 41 of the EPPO Regulation, the cornerstone of the protection of procedural rights
under this legal act, would not formally apply to a NPMS, there is little doubt that the consequences for the
protection of procedural rights in criminal proceedings would not be entirely different, as a NPMS would
in any case be bound by the Charter and the Directives harmonizing national legislation referred to above
by virtue of its status as EU Member State. Merely those procedural guarantees explicitly enshrined in
specific provisions of the EPPO Regulation would not apply. In addition, it can be maintained with certainty
that the NPMS would have to respect the procedural rights guaranteed by other EU legal instruments of
judicial cooperation already mentioned in this paper, such as those regulating the European arrest warrant
and the European investigation order.

In the event that those legal instruments should exceptionally not apply to the NPMS in question, the
Convention on Mutual Assistance in Criminal Matters between the Member States of the European Union3!
could be invoked, which however provides very limited safeguards, namely the respect for basic principles
of the Member State’s national law and compliance with the ECHR. In this context, it must be borne in mind
that the minimum standards of protection in criminal proceedings set by Art. 6(1) of the ECHR that every
Member State ought to comply with would apply. The situation would only be considerably different if a
third country were to be involved, depending on whether it is a party to the ECHR or not. Should this not
be the case, merely the procedural rights guaranteed in the domestic legislation of that third country would
apply, probably in implementation of international human rights agreements into domestic law. An exam-
ple would be the International Covenant on Civil and Political Rights, whose Art. 14 recognizes and protects
aright to justice and a fair trial. Art. 15 of the said covenant prohibits prosecutions under ex post facto law
and the imposition of retrospective criminal penalties, and requires the imposition of the lesser penalty
where criminal sentences have changed between the offence and conviction. Given that the said human
rights essentially mirror those protected under the ECHR, it cannot be ruled out that an equivalent protec-
tion will be guaranteed.

6. Mechanisms of control and legal remedies

The mechanisms of control and the legal remedies provided for in the EPPO Regulation shall be
briefly mentioned in connection with the procedural safeguards that suspects and accused persons may
invoke in criminal proceedings. According to its Art. 42(1), procedural acts of the EPPO that are intended
to produce legal effects vis-a-vis third parties shall be subject to review by the competent national courts
in accordance with the requirements and procedures laid down by national law. The same applies to any
failures of the EPPO to adopt procedural acts which are intended to produce legal effects vis-a-vis third
parties and which it was legally required to adopt under this Regulation. Due to the importance of legal
review for the safeguard of the rule of law in criminal proceedings, its various modalities shall be examined
more closely hereafter in a dedicated chapter.

310J 2000,C 197, p. 3.
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VI. Legal review

The respect of the rule of law, one of the values that the EU is founded on, as stated in Art. 2 TEU,
requires that the acts adopted by the EPPO be subject to legal review. Art. 47 of the Charter and Art. 19
TEU guarantee, inter alia, the right to an effective legal remedy and the right to an independent and impar-
tial tribunal previously established by law, as regards the protection of the rights and freedoms guaranteed
by EU laws32. The exclusion of such a review would therefore be not only a direct attack on the rule of law
but would challenge the obligation of the EU to uphold fundamental rights, as enshrined in the ECHR and
the Charter. It is worth recalling in this context that the EU still benefits from the so-called «Bosphorus
presumption», developed in the case law of the ECtHR33, according to which when a Member State imple-
ments its obligations arising from the membership in the EU, the Member State is presumed acting in com-
pliance with the ECHR, provided that the protection of fundamental rights in the EU is equivalent to that
provided by the ECHR. In that respect, Art. 52(3) of the Charter specifies that in so far as the Charter con-
tains rights which correspond to rights guaranteed by the ECHR, the meaning and scope of those rights
shall be the same as those laid down by the ECHR. EU law may nevertheless provide more extensive pro-
tection. When it comes to providing legal review of acts adopted by the EPPO, the question of jurisdiction
is a particularly sensitive and complicated one due to its hybrid nature. Reference has already been made
to Art. 42(1) of the EPPO Regulation that confers on national courts the power to exercise judicial review
of those procedural acts of the EPPO that are intended to produce legal effects vis-a-vis third parties. In
other words, although established as a supranational EU body, for the purposes of judicial review, the
EPPO acts as a national body. As a result, the role of the national judge in guaranteeing effective legal pro-
tection in the areas of operation of the EPPO is crucial3+.

An aspect that must be examined more closely is the jurisdiction assigned to the CJUE, given the fact
that the EPPO is an «indivisible EU body», according to Art. 8(1) of this Regulation, after all and, conse-
quently, subject to its jurisdiction unless otherwise regulated by EU law. It should be recalled in this con-
text that, pursuant to Art. 19(1) TEU, the CJEU «shall ensure that in the interpretation and application of the
Treaties the law is observed». These competences are laid down in paragraphs 2 to 8 of Art. 42 of the Reg-
ulation and require further scrutiny. Before going into details, it is safe to affirm that the role of the supra-
national judge remains residual. In any case, the supranational judge appears to play a less prominent part
than the one assigned to his national counterpart when it comes to legal review. The EPPO Regulation
provides that the CJEU has jurisdiction, under Art. 267 TFEU, to give preliminary rulings concerning the
validity of procedural acts of the EPPO, in so far as such a question of validity is raised before any court or
tribunal of a Member State directly on the basis of EU law. Furthermore, the CJEU has competence with
regard to the interpretation or the validity of provisions of EU law, including the EPPO Regulation, and the
interpretation of Art. 22 and 25 of this Regulation in relation to any conflict of competence between the
EPPO and the competent national authorities. Moreover, the decisions of the EPPO to dismiss a case, in so
far as they are contested directly on the basis of EU law, are subject to judicial review before the CJEU, in
accordance with Art. 263(4) TFEU. The CJEU is also competent for compensation for damage caused by
the EPPO, for arbitration based on clauses contained in contracts concluded by the EPPO, and for disputes
concerning staff-related matters. Its jurisdiction encompasses the dismissal of the European Chief Prose-
cutor or European Prosecutors as well. Last not least, the judicial review of the CJEU covers decisions re-
lated to data protection, the right of public access to documents, decisions dismissing EDPs or any other
administrative decisions.

The first case pending before the CJEU and concerning the interpretation of the EPPO Regulation is
a reference for preliminary ruling lodged on 25 April 2022 in Case C-281/22, GK and Others35, by which

32 See CJEU judgment of 16 February 2022 in case C-156/21, Hungary v Parliament and Council, EU:C:2022:97, paragraph 157.
33 See ECtHR judgment of 30 June 2005, Bosphorus Airways v Ireland, application n° 45036 /98.

34 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union européenne », Nouvelle bibliothéque de
theses, vol. 120, 2021, p. 374.

350J 2017 L 283, p. 1.
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the Oberlandesgericht Wien (Vienna Higher Regional Court, Austria) seeks clarification as to the extent of
judicial review if it comes to cross-border investigations within the EPPO regime. In the case at issue, the
Austrian court has to decide on appeals by natural and legal persons who were subject to searches in Aus-
tria. Investigations were conducted by the EDP in Munich, Germany (handling EDP), who sought assistance
from his colleague in Austria (assisting EDP). The appellants contested the coercive measures in Austria
as being inadmissible due to the lack of suspicion and proportionality and due to the infringement of fun-
damental rights. According to the referring national court, Arts. 31(3) and 32 of the EPPO Regulation are
unclear as to which extent Austrian courts can verify the measure under their national law. On the one
hand, it could be argued that the courts in the assisting Member State (in the case at hand, Austria) are not
limited to a formal review, but must also verify the substantive provisions of this Member State. On the
other hand, this would mean, according to the referring court, that cross-border investigations carried out
under the EPPO Regulation might be more cumbersome than approving a measure in accordance with the
EU’s instruments on mutual recognition, notably the European investigation order. The referring national
court also poses the question as to which extent decisions taken by courts in the Member State of the EDP
handling the case (in the case at hand, Germany) must be recognized. The appellants, the Austrian EDP,
the governments of Austria, France, Germany, the Netherlands and Romania as well as the Commission
have submitted written observations. A date for the hearing has not yet been announced.

This pending case raises interesting legal questions as regards the scope of judicial review and the
extent to which the principle of mutual recognition of judicial decisions applies in the Area of Freedom,
Security and Justice3s. For the sake of completeness, it should be pointed out that whilst there have already
been a few cases before the General Court involving the EPPO, these cases only concerned the legality of
the appointment of certain European Prosecutors and EDPs. More specifically, the candidates applying for
these positions saw their applications rejected and therefore either requested interim measures against
the decisions appointing the more successful competitors or the annulment of these decisions by the Gen-
eral Court3”. However, to this date, none of these actions has been successful, an appeal filed before the
CJEU having even been withdrawn. Given that these cases are not particularly interesting from a legal point
of view, as they rather concern questions of procedure, it is advisable to await the Advocate General’s
Opinion and the CJEU’s judgment in the aforementioned Austrian case in order to gain insight into how
this jurisdiction assesses the legal nature of the EPPO.

VIL. Issues arising from the interaction with national law

Rather than a supranational body that applies exclusively EU law, the EPPO comes across as a hybrid
entity that relies extensively on national law in order to achieve its objectives. Indeed, whilst the PIF Di-
rective (as transposed in national law) determines the criminal offences to be prosecuted and the EPPO
Regulation lays down the competences and duties of this EU body, matters of criminal procedure are
mainly determined by national law. Indeed, Art. 5(3) of the EPPO Regulation specifies that, as far as inves-
tigations and prosecutions on behalf of the EPPO are concerned, national law shall apply «to the extent that
a matter is not regulated by this Regulation». In addition, it is clear that the factual power of the EPPO
consists in the coordination that takes place within the Permanent Chambers, while the frontline powers
rest with the EDPs who remain deeply embedded in their national criminal justice systems. Against this
background, it is safe to claim that the drafters of the EPPO Regulation have obviously envisaged keeping
interference in the procedural autonomy of the Member States to a minimum.

36 Kithn, W. M., “The Principle of Mutual Recognition of Judicial Decisions in EU Law in the Light of the Full Faith and Credit Clause
of the US Constitution”, Boletin mexicano de derecho comparado, vol 47, n° 140, 2014, p. 449, explains the origins of the principle
of mutual recognition of judicial decision in US constitutional law.

37 GC orders of 23 February 2022 in case T-603/21 R, WO/EPPO, not published, EU:T:2022:92; of 13 June 2022 in case T-334/21,
Mendes de Almeida/Council, EU:T:2022:375.
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1. The EU legislator’s choice in favor of an intergovernmental model

This is particularly obvious for the decentralized structure that, as already mentioned, includes a
College consisting of the Chief Prosecutor and European Prosecutors from each participating Member
State. The model initially conceived in the Commission’s proposal38 envisaged a more centralized, vertical
and hierarchical setup with a European Public Prosecutor on the top and EDPs located in the Member
States. Pursuant to the Commission’s proposal, the EDPs would be in charge of the investigations and pros-
ecutions under the direction and supervision of the European Public Prosecutor. The legislative history
leading to the adoption of the EPPO Regulation shows that the Member States opposed this model on the
grounds of an alleged breach of the principle of subsidiarity. For that reason, despite the Commission’s
insistence in keeping the model suggested, the proposal was modified in favor of the current one that has
a clear intergovernmental setup3?. Indeed, the EPPO Regulation confers the real power not on the Euro-
pean Chief Prosecutor but on the College. Likewise, it should be recalled that the Permanent Chambers in
charge of taking case-related decisions are dominated by prosecutors appointed as representatives of their
Member States. Whilst the European Chief Prosecutor can be outvoted in the College, it can still exercise
some influence, provided that it has the necessary support of the other members*0,

From an analytical point of view, it is legitimate to ask whether the College structure that underlies
the current model is, to some extent, a remnant from pre-Lisbon times, when cooperation in criminal mat-
ters would follow an intergovernmental approach*l. The creation of a more centralized and hierarchical
structure, with the Chief Prosecutor (or the «European Public Prosecutor», according to the terminology
used in the proposal) may have been more in line with the changes that the EU treaties have undergone in
the past decade. On the other hand, it could be argued that the creation of a College composed of public
prosecutors of every Member State, each of them being familiar with the legal and factual situation in their
respective Member States, has the advantage of guaranteeing, firstly, a sense of ownership over the inves-
tigations and, secondly, the necessary accountability for the results obtained in those investigations. In-
deed, it is hard to imagine how a rather small, centralized unit based in Luxembourg could have possibly
steered investigations in the whole territory of the EU. Against that background, the approach followed by
the EU legislator appears to have been a sensible one.

2. The institutional anchoring of the European Delegated Prosecutors in the national judicial
systems

Whilst the fact that EDPs are anchored in the judicial system of their Member States may have some
advantages for the performance of their tasks, such as proximity to the place in which the criminal offences
have been committed, as well as knowledge of the procedural possibilities a prosecutor has, certain aspects
give nonetheless rise to criticism. This is, for instance, the case for the «dual hat» that EDPs are obliged to
wear, according to Art. 13(3) of the EPPO Regulation. This provision states that the EDPs may also exercise
functions as national prosecutors, to the extent that this does not prevent them from fulfilling their obli-
gations under this Regulation. It could be argued that it might be difficult in practice for a EDP to exercise

38 Proposal for a Council Regulation on the establishment of the European Public Prosecutor's Office, COM (2013) 534 final (July
17,2013).

39 Weyembergh, A./Briere, C.,, “Towards a European Public Prosecutor’s Office (EPP0O)”, European Parliament, Study for the LIBE
Committee, Directorate-General for internal policies, Policy Department C (Citizen’s rights and constitutional affairs), Brussels
2016, p. 8, explain that the overall analysis of the EPPO Regulation “reveals a number of weaknesses and shortcomings”, most of
them being “the direct or indirect result of the Member States’ willingness to renationalize the EPPO as much as possible, and to
keep the strongest control possible over its activities”.

40 Wade, M., “The EPPO and the pitfalls of actuarial justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2),
p. 270.

41 Ligeti, K, “The structure of the EPPO: features and challenges”, Croatian Annual of Criminal Sciences and Practice, 2020, vol. 27,
n° 1, p. 40.
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his functions as a «part-time EU public prosecutor» and that a EDPs’ duties towards the EPPO risk being
neglected. This might be the reason why some Member States have already decided against this option.

The aforementioned provision tries to cater for this issue by specifying that the EDPs shall inform
the supervising European Prosecutor of such functions. In the event that a EDP at any given moment is
unable to fulfil his functions as a EDP because of the exercise of such functions as national prosecutor, he
shall notify the supervising European Prosecutor, who shall consult the competent national prosecution
authorities in order to determine whether priority should be given to their functions under this Regulation.
The European Prosecutor may propose to the Permanent Chamber to reallocate the case to another EDP
in the same Member State or that he conduct the investigations himself in accordance with Art. 28(3) and
(4) of the EPPO Regulation. It remains to be seen how these provisions will be applied in practice and
whether they are enough to ensure that the «double responsibility» borne by the EDPs does not compro-
mise their efficiency.

3. The incomplete harmonization of substantive criminal law

As already mentioned, the material competence of the EPPO is defined by a reference to the PIF
Directive, which aims at harmonizing the substantive criminal law of the Member States in a specific area.
This entails, by definition, leaving a certain margin of maneuver to the Member States as to how they im-
plement the PIF Directive. In addition, it is worth drawing the attention to the fact that Art. 1 of this Di-
rective states that it «establishes minimum rules concerning the definition of criminal offences and sanc-
tions with regard to combatting fraud and other illegal activities affecting the EU’s financial interests»,
which means that the Member States may adopt stricter rules with a view to protect the said interests42.
The diversity of definitions that may arise from this significant leeway granted to national legislature might
prove incompatible with the principle nullum crimen sine lege, enshrined in Art. 49(1) of the Charter, ac-
cording to which «no one shall be held guilty of any criminal offence on account of any act or omission which
did not constitute a criminal offence under national law or international law at the time when it was com-
mitted.» This provision, that corresponds to Art. 7 of the ECHR, is an expression of the rule of law and, as
such, is of paramount importance in the area of criminal law.

Against this background, it cannot be ruled out that this legal issue might be raised in the framework
of criminal proceedings. Whilst the harmonization of substantive criminal law might still be an issue for
some Member States concerned about a potential loss of sovereignty, such an approach should neverthe-
less be contemplated in the future in order to prevent a possible scenario in which the compatibility of the
EPPO Regulation with primary law might be questioned before the CJEU, for example in the framework of
a preliminary ruling procedure, pursuant to Art. 267 TFEU. In this context, it should not be forgotten that,
according to Art. 5(1) of this Regulation, the EPPO shall ensure that its activities respect the rights en-
shrined in the Charter. Given that the issue of compliance with fundamental rights has the potential to
undermine the legitimacy of the EPPO and, ultimately, to hamper its functioning, it should be addressed
with priority.

4. Diversity of national procedural rules

In view of the fact that the EPPO relies for its investigations and prosecutions on provisions of na-
tional law in so far as a matter is not regulated by the EPPO Regulation, differences in national procedural
rules might make the investigation and the prosecution of crimes less predictable. Those differences might
affect various aspects of the procedure, such as the admissibility of evidence and the availability of legal
remedies, with consequences for the safeguard of the rights of the defendants. Indeed, the lack of clarity

42 Lazeti¢, G., “A short overview of some challenging issues regarding the successful functioning of the EPPO”, Croatian Annual of
Criminal Sciences and Practice, 2020, vol. 27 n° 1, p. 191, explains that the view that the EU criminal justice system is far from
harmonized and that it strongly depends on its interaction with the national legal systems of the Member States needs to be
accepted.
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might prove detrimental to this objective, as the suspects have a right to know the applicable rules. More-
over, the potential existence of more favorable procedural rules in some Member States is likely to increase
the risk of «forum shopping» in favor of the EPPO. In order to prevent an arbitrary choice of forum, the
EPPO regulation sets outs certain rules. Art. 5(3) stipulates that, unless otherwise specified, the applicable
law is the law of the Member State of the EDP handling the case. Art. 26(4) states that, as a principle, a case
shall be initiated and handled by the EDP from the Member State where the focus of the criminal activity
is or, in case of connected offences, by the EDP from the Member State where the bulk of the offences was
committed. A deviation from this rule is allowed, however only under strict conditions. More concretely,
it should be duly justified taking into account the criteria listed in order of priority, i.e. residence and na-
tionality of the suspect/accused and place where the main financial damage occurred.

Art. 37 of the EPPO Regulation states that evidence presented by the prosecutors of the EPPO or the
defendant to a court shall not be denied admission on the mere ground that the evidence was gathered in
another Member State or in accordance with the law of another Member State. This provision promotes a
principle of «free movement of evidence» across the EU, based on a mutual recognition of evidence, which
is fully consistent with the overarching concept of an Area of Freedom, Security and Justice, as foreseen in
the EU treaties. However, it is worth noting in this context that Recital 80 introduces an important caveat
by stating that the said principle applies «provided that the trial court considers its admission to respect the
fairness of the procedure and the suspect or accused person’s rights of defense under the Charter.» Further-
more, it should be pointed out that the same recital specifies that it «in respecting the different legal systems
and traditions of the Member States as provided for in Art. 67(1) TFEU, nothing in this Regulation may be
interpreted as prohibiting the courts from applying the fundamental principles of national law on fairness of
the procedure that they apply in their national systems.» It follows from this clarification regarding the in-
terpretation to be given to the EPPO Regulation that the powers of the prosecutors are again limited by
national law in so far as the EPPO is obliged to verify that the applicable rules on procedure do not prevent
the admission of evidence. The possibility that there might be important differences in that respect among
the Member States is liable to affect the efficiency of the EPPO’s prosecution in cross-border cases. A pos-
sible solution to this issue would be for the EU legislator to adopt Directives aimed at harmonizing the
national rules on the admission of evidence.

5. Use of autonomous concepts with a view to address the reality of national law

Where the EPPO Regulation does not specifically refer to national rules#*3, declaring them applicable,
but rather uses autonomous concepts of EU law, the EPPO faces the challenge of having to «translate» those
concepts into the terminology of national law. Despite the fact that the EPPO Regulation is directly appli-
cable in the legal systems of all Member States, according to Art. 288 TFEU, the EU legislator appears to
have opted for framing a number of concepts in sufficiently open and general terms in order to allow the
EPPO and its aides at the decentralized level to identify the equivalent concepts in national law. This ap-
proach often used in EU legislation is a response to the diversity of legal systems and the impossibility of
harmonizing the entirety of national rules by means of Directives*%. As such, it can be used to refer to public
authorities, procedures*s, specific legal statuses and other concepts of criminal procedure likely to exist in

43 See CJEU judgment of 22 June 2021 in case C-439/19, Latvijas Republikas Saeima (Points de pénalité, EU:C:2021:504, paragraph
81, in which the case-law is reproduced, whereby terms of a provision of EU law which makes no express reference to the law of
the Member States for the purpose of determining its meaning and scope must normally be given an autonomous and uniform
interpretation throughout the EU.

44 See CJEU judgment of 24 November 2020 in case C-510/19, Openbaar Ministerie (Faux en écritures), EU:C:2020:953, regarding
the concept of “executing judicial authority” within the meaning of Council Framework Decision 2002 /584 /JHA on the European
arrest warrant.

45 An example is the recourse to “simplified prosecution procedures” pursuant to Art. 40 of the EPPO Regulation if the applicable
national law provides for such a procedure aiming at the final disposal of a case on the basis of terms agreed with the suspect. The
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one way or another in all (or at least in most) Member States. It is also a way to ensure that the provisions
of the EPPO Regulation be applied effectively notwithstanding this legislative diversity. It is logical that the
use of autonomous concepts of EU law requires a uniform interpretation, a task that would primarily fall
within the responsibility of the EPPO as the authority in charge of applying the EPPO Regulation, obviously
under the control of the CJEU as the supreme interpreter of EU law. In addition, it seems necessary from a
practical point of view to adopt implementing rules at national level, specifying those autonomous con-
cepts, or at least to develop certain administrative guidelines explaining what the equivalent concepts of
national law would be, hereby allowing national authorities to better understand the provisions of the
EPPO Regulation. Such an approach would be consistent with EU law, as it would not undermine its pri-
macy and direct effect.

6. Sentencing and sanctions

Whilst the EPPO is in charge of the prosecution of crimes, sentencing and sanctions remain the ex-
clusive competence of national courts, which will decide in each case based on national law. Art. 325(1)
and (2) TFEU, which is a directly applicable provision, merely lays down general requirements by obliging
the Member States «to counter illegal activities affecting the financial interests of the EU through effective
and deterrent measures, and to take the same measures to counter fraud affecting the financial interests of
the EU as they take to combat fraud affecting their own financial interests»*6, hereby essentially declaring
the principles of effectiveness and equivalence applicable to the area of criminal justice. These principles
certainly set limits to the procedural and institutional autonomy of the Member States in the interest of a
more effective enforcement of EU law at national level?7.

However, their main disadvantage is that compliance can often only be verified retrospectively and
on a case-by-case basis in the framework of court proceedings. They cannot be considered an appropriate
substitute for non-existing precise requirements in EU legislation, despite the groundwork laid with the
adoption of the PIF Directive, which establishes minimum rules concerning sanctions. This circumstance
might have as a consequence that some offences will be sanctioned more severely or leniently in some
Member States than in others. For example, an offence might be sanctioned by imprisonment in one Mem-
ber State and by a simple administrative fine in another one. Although legally possible given the great
diversity of legal traditions and ethical views throughout the EU, as well as due to the absence of more
advanced harmonization in this area, this divergent judicial practice might be hard to justify from a per-
spective of material justice.

For that reason, it cannot be ruled out that the EPPO might, in the long term, attempt to influence
the sanction and the sentencing by requesting sentences of a specific severity or through plea-bargaining,
where it is permitted. The EPPO might as well request from the national court to apply a specific sanction
foreseen in guidelines reflecting the judicial practice of certain Member States and the CJEU case law in
fraud cases#8. It is likely to assume that the EPPO will strive to achieve a certain degree of coherence with
a view to raise awareness of the gravity of the prosecuted offences and to create the necessary deterrent
effect. This development will certainly depend on the EPPQ’s ability to implement a prosecution strategy
across the EU.

EPPO Regulation refers to the criteria that the Permanent Chamber has to take into account when deciding to apply such a sim-
plified procedure (seriousness of the offence, willingness of the suspected offender to repair the damage caused) and allows the
College to adopt guidelines on the application of these criteria.

46 CJEU judgment of 5 December 2017 in case C-42/17, M.A.S. und M.B., EU:C:2017:936, paragraph 30.

47 CJEU judgment of 17 January 2019 in case C-310/16, Dzivev a.o., EU:C:2019:30, paragraph 30.

48 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 224.
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VIII. Cooperation
1. The cooperation with other EU bodies

The EPPO may establish and maintain cooperative relations with institutions, bodies, offices or agen-
cies of the EU in accordance with their respective objectives in so far as necessary for the performance of
its tasks. Cooperation expressly includes the exchange of information. There are practical reasons for fore-
seeing such cooperation, namely the possibility of taking advantage of specialized knowledge and re-
sources available to other EU bodies. Mutual assistance is very common among EU agencies, to the point
that it is often explicitly envisaged in the EU treaties or in the founding regulations. Where this is not the
case, the principle of sincere cooperation, enshrined in Art. 4(3) TEU, may be invoked. The EU bodies op-
erating in the area of home affairs, in particular those involved in the fight against criminality, are most
likely to become «privileged partners». Whilst the EPPO Regulation itself envisages such cooperation and
contains specific provisions to that effect, details are set out in working arrangements of a technical and/or
operational nature to be concluded between the EPPO and the counterpart, as is the case of many EU agen-
cies. Art. 99(3) of the EPPO Regulation contains a caveat, specifying that the working arrangements may
neither form the basis for allowing the exchange of personal data nor have legally binding effects on the
EU or its Member States.

It should be stressed that cooperation with the EPPO is also essential for the EU bodies operating in
this area, as they do not have the power to autonomously initiate an investigation. Since the mission of the
latter is essentially limited to support and to coordinate, respectively, competent national prosecutors and
national police forces that are investigating and prosecuting serious crimes, and they can only act upon
request, they necessarily rely on the EPPO’s power to launch its own investigations and prosecutions. To
some extent, the EPPO with its investigative and prosecuting powers fills a sensitive gap at EU level as
regards the fight against cross-border crime. Notwithstanding this positive aspect, it is worth noting that
the EPPO and the EU bodies operating in the area of home affairs share a common trait that could be re-
garded as a gap intentionally created by the EU legislator in order to preserve national sovereignty, which
is the lack of coercive powers. Instead, Recital 69 of the EPPO Regulation stipulates that this EU body
should rely on national authorities, including police authorities, hereby reproducing what is already laid
down in primary law, namely the exclusive responsibility of the competent national authorities as regards
the application of coercive measures.

a) EUROJUST

Eurojustis a EU agency operating on the basis of Art. 85 TFEU and Regulation (EU) 2018/1727 of the
European Parliament and the Council of 14 November 2018 on the European Union Agency for Criminal Jus-
tice Cooperation, replacing and repealing Council Decision 2002/187/JHA*® («kEUROJUST Regulation») that
works with national authorities to combat a wide range of serious and complex cross-border crimes in-
volving two or more countries. The cases brought to Eurojust concern crimes such as terrorism, cyber-
crime, trafficking in human beings, drug trafficking, crimes against the financial interests of the EU, migrant
smuggling, environmental crime, money laundering, swindling and fraud. Eurojust offers operational sup-
port throughout the different stages of cross-border criminal investigations, providing prompt responses,
an on-call coordination service that is permanently operational and assistance with the preparation of ju-
dicial cooperation requests, including official translations. Furthermore, Eurojust can accommodate com-
plex forms of assistance and coordination mechanisms, which may be combined as required to support
major operations. Eurojust can coordinate parallel investigations, organize coordination meetings, involv-
ing the judicial authorities and law enforcement concerned, set up and/or fund joint investigation teams

490J 2018, L 295, p. 138.
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(«JITs») in which judicial authorities and law enforcement work together on transnational criminal inves-
tigations, based on a legal agreement between two or more countries and plan joint action days, steered
in real time via coordination centers held at Eurojust, during which national authorities may arrest perpe-
trators, dismantle organized crime groups and seize assets.

EUROJUST is undoubtedly a privileged partner for the EPPO. Their relations are explicitly addressed
in Art. 100 of the EPPO Regulation. Specific provisions regarding their cooperation are laid down in the
EURO]JUST Regulation as well. In operational matters, the EPPO may associate EUROJUST with its activities
concerning cross-border cases, including by sharing information, such as personal data, on its investiga-
tions. The EPPO may invite EUROJUST or its competent national member(s) to provide support in the
transmission of its decisions or requests for mutual legal assistance to, and execution in, Member States of
the EU that are members of EUROJUST but do not take part in the establishment of the EPPO, as well as
third countries. Furthermore, it is foreseen that the EPPO shall have indirect access to information in EU-
ROJUST’s case management system. EUROJUST has its headquarters in The Hague, a circumstance that had
urged some voices to call for the seat of the EPPO to be placed in the same city. It remains to be seen
whether the geographical distance will pose obstacles to the cooperation.

As already indicated in the introduction, EUROJUST shares the particularity with the EPPO that the
EU treaties presuppose their existence. Interestingly, Art. 86 TFEU stipulates that «the Council, by means
of regulations adopted in accordance with a special legislative procedure, may establish a EPPO from Euro-
Just». The last part of the sentence raises questions as regards the feasibility of such an approach, given the
fact that both are EU entities independent from one anothers0. In view of the sensitivity involving the cre-
ation of the EPPO and the lengthiness of the process leading up thereto, it cannot be ruled that it might not
have been completely clear at that time of drafting of the Treaty of Lisbon how this objective would have
been achieved. In any case, Recital 10 of the EPPO Regulation provides some clarifications in the sense
that, in the EU legislator’s view, «this implies that this Regulation should establish a close relationship be-
tween them based on mutual cooperation». In order to ensure such cooperation, the European Chief Pros-
ecutor and the President of EUROJUST are required to meet on a regular basis to discuss issues of common
concern. The details specifying the extent to which the EPPO may rely on the support and resources of the
administration of EUROJUST have been regulated by means of a working arrangement concluded in Feb-
ruary 2021.

A number of provisions of the EUROJUST Regulation hint at the risk of possible overlaps in the com-
petences of both EU agencies, which is the reason why Art. 100(1) of the EPPO Regulation specifies that
cooperation shall take place «within their respective mandates». In general, as it can be inferred from Re-
cital 8 of the EUROJUST Regulation, this EU agency appears to rather exercise a subsidiary competence, for
instance where crimes involve Member States which participate in enhanced cooperation on the establish-
ment of the EPPO and NPMS (at the request of the EPPO or the NPMS), whenever the EPPO is not compe-
tent or where, although the EPPO is competent, it does not exercise its competence. For obvious reasons,
the NPMS may continue to request EUROJUST’s support in all cases regarding offences affecting the finan-
cial interests of the EU.

b) OLAF

The European anti-fraud office («<OLAF») is a directorate-general of the Commission that combats
fraud, corruption and other similar illicit activities in the EU. It is responsible for monitoring the affairs of
the EU institutions and investigating any possible instances of fraud, corruption and financial misconduct
within the EU institutions in order to protect the financial interests of the EU. OLAF conducts its investiga-
tions in close cooperation with the relevant agencies of the Member States. According to its recently

50 Espina Ramos, ., “The relationship between Eurojust and the European Public Prosecutor’s Office”, The European Public Prose-
cutor’s Office - The challenges ahead, Madrid 2018, p. 87.
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amended legal framework5!, OLAF investigates the following matters: all areas of EU expenditure (the
main spending categories are structural funds, agricultural and rural development funds, direct expendi-
ture, and external aid); EU revenue, in particular customs and illicit trade in tobacco products and coun-
terfeit goods; suspicions of serious misconduct by EU staff and members of the EU institutions. The inves-
tigations carried out by OLAF aim at enabling financial recoveries, disciplinary and administrative action,
prosecutions and indictments. [t must be pointed out that OLAF has no law enforcement powers, nor does
it have any power to bring a prosecution. Instead, OLAF may make recommendations to jurisdictions that
a prosecution should be broughts2. The EPPO, on the contrary, has those prosecuting powers, what makes
it a precious ally in order to bring criminal offences to justice.

The relationship between the EPPO and OLAF is based on mutual cooperation within their respec-
tive mandates and on information exchange. OLAF tends to give priority to investigations carried out by
public prosecutors. As a rule, where the EPPO conducts a criminal investigation, OLAF shall not open any
parallel administrative investigation into the same facts. In the course of an investigation by the EPPO, the
EPPO may request OLAF, in accordance with OLAF’s mandate, to support or complement the EPPO’s activ-
ity in particular by providing information, analyses (including forensic analyses), expertise and opera-
tional supports3. Where the EPPO does not conduct any investigations, it may provide information to OLAF
for the purpose of conducting administrative investigations, enabling the latter to consider taking ade-
quate administrative measures. Due to its power to carry out administrative investigations with the EU
institutions, agencies and bodies (but also in countries the EU has a special relationship with), OLAF con-
stitutes a sort of «kadministrative arm» that the EPPO can rely on. Details of this cooperation are laid down
in a working arrangement concluded on 5 July 2021.

) EUROPOL

EUROPOL is the EU’s law enforcement agency, whose remit is to help make Europe safer by assisting
law enforcement authorities in the Member States. Based in The Hague, EUROPOL operates in accordance
with the provisions laid down in Regulation (EU) 2016/794 of the European Parliament and of the Council
of 11 May 2016 on the European Union Agency for Law Enforcement Cooperation (Europol)5* («<EUROPOL
Regulation»). The objectives of this EU agency are to support law enforcement authorities by facilitating
exchanges of information, providing criminal analyses, as well as helping and coordinating cross border
operations; to become the EU’s criminal information hub by identifying common information gaps and
investigation priorities; to develop further as a EU center for law enforcement expertise by pioneering new
techniques, as well as facilitating knowledge sharing and quality training in specialist areas like terrorism,
drugs and euro counterfeiting.

The EPPO shall establish and maintain a close relationship with EUROPOL as well. To that end, both
entities have concluded a working arrangement in January 2021 setting out the modalities of their coop-
eration within the limits of their respective legal frameworks and mandates. Where necessary for the pur-
pose of its investigations, the EPPO shall be able to obtain, at its request, any relevant information held by
EUROPOL concerning any offence within its competence, and may also ask EUROPOL to provide analytical
support to a specific investigation conducted by the EPPO. The cooperation may, additional to this ex-
change of information, in particular include the exchange of specialist knowledge, general situation re-
ports, information on criminal investigation procedures, information on crime prevention methods, the

51 Regulation (EU, Euratom) 2020/2223 of the European Parliament and of the Council of 23 December 2020 amending Regulation
(EU, Euratom) N° 883/2013, as regards cooperation with the European Public Prosecutor’s Office and the effectiveness of the
European Anti-Fraud Office investigations (0] 2020, L 437, p. 49).

52 Niblock, R., ,,Cooperation with EU agencies and bodies under the EU-UK Trade and Cooperation Agreement: Eurojust, OLAF and
the EPPO, New Journal of European Criminal Law, 2021, vol. 12(2), p. 280.

53 Landwebhr, O., “External relations of the EPPO: cooperation with OLAF”, Croatian Annual of Criminal Sciences and Practice, 2020,
vol. 27 n°® 1, p. 245.

54 0] 2016, L. 135, p. 53.
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participation in training activities as well as providing advice and support, including through analysis, in
individual criminal investigations.

2. The cooperation with non-participating Member States

As already explained, the creation of the EPPO took place as an enhanced cooperation on the basis
of Art. 86(1) TFEU, which implies that some Member States do not participate in this project. Nonetheless,
this fact alone is not a valid reason for preventing cooperation, in particular in such an important area as
the fight against crime. Furthermore, it must be borne in mind that, irrespective of the specific distribution
of competences within any legal order, the protection of the financial interests of the EU is a concern shared
by all Member States. Aware thereof, Art. 105 of the EPPO Regulation lays down provisions regulating the
EPPO’s relations with NPMS that shall be explained here in detail. This shows that non-participation does
not prevent cooperation, as Art. 105 of the EPPO Regulation expressly states that the EPPO may conclude
working arrangements with those Member States, which may in particular concern the exchange of stra-
tegic information and the secondment of liaison officers to the EPPO. Moreover, it is stipulated that the
EPPO may designate, in agreement with the competent authorities concerned, contact points in NPMS in
order to facilitate cooperation in line with the EPPO’s needs.

Another question is whether a NPMS is legally obliged to cooperate with the EPPO if the EPPO were
to seek judicial cooperation with them in any given case. Problematic in this context is the fact that, ac-
cording to Art. 20(4) TEU, «acts adopted in the framework of enhanced cooperation shall bind only partici-
pating Member States», which could, in principle, be invoked as an argument against that view. In that
regard, it must be held, first, that Art. 105(3) of the EPPO Regulation appears to contain an implicit as-
sumption that judicial cooperation between the EPPO and the NPMS will require the adoption of a separate
legal instrument, a solution liable to provide for some legal certainty. However, setting out the details of
cooperation in separate legal instruments with the ensuing diversity of rules might make the relations
with the authorities of the NPMS more difficult, unless the EPPO opts for using a sort of «template» or
«model agreement» aimed at reducing the heterogeneity of applicable rules. Second, it should be noted
that this provision obliges the Member States that take part in the enhanced cooperation to notify the
NPMS that the EPPO will act as a competent authority in criminal matters falling under the competence of
the EPPO. By so doing, it is guaranteed that the NPMS is aware of the fact that the EPPO has henceforth
assumed the role formerly exercised by a national authority and, consequently, acts as a sort of «legal suc-
cessor» as far as the prosecution of a certain category of crimes is concerned. This provision is useful, as it
might not always be obvious which authority is in charge, in particular at the beginning of the EPPO’s op-
erations.

The crucial question that remains open to discussion concerns the legal effect of such a unilateral
notification. In the author’s view, the principle of sincere cooperation, enshrined in Art. 4(3) TEU, speaks
in favor of a legal obligation upon the NPMS to cooperate with the EPPO55. The purpose of the notification
is to indicate the authorities in charge and consequently to ensure the proper functioning of the system
under which the financial interests of the EU are meant to be protected. The same applies for the conclu-
sion of the agreement in question, without which any cooperation would not be possible. In view of the
fact that, according to the principle of sincere cooperation, «the Member States shall facilitate the achieve-
ment of the EU’s tasks and refrain from any measure, which could jeopardize the attainment of the EU’s ob-
jectives», it is logical to assume that Member States must actively cooperate with the EPPO whenever their
involvement is required. More importantly, they must refrain from putting obstacles to the EPPO’s activi-
ties.

In this context, it is interesting to observe that Recital 110 of the EPPO Regulation apparently re-
quires the Commission to play an active role in fostering sincere cooperation by means of «proposals», in
order to ensure effective judicial cooperation in criminal matters between the EPPO and the NPMS. In view

55 See Opinion of Advocate General Pikamée in case C-404/21, INPS and Repubblica italiana, EU:C:2022:542, regarding the role of
the principle of sincere cooperation and the possibility to invoke this principle in order to overcome regulatory gaps.
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of the lack of clarity as to how to attain these objectives, it cannot be ruled out that it will be for the Com-
mission to develop the necessary mechanisms. This task could entail providing technical support in the
drafting of the legal instrument referred to above that shall lay down the rules governing the cooperation.
The role of the CJEU could be to specify the scope of this principle by way of an interpretation of Art. 4(3)
TEUS6. More concretely, the CJEU could provide guidance as to what the Member States must do in order
to ensure that the EPPO can exercise its functions effectively. In general, the Commission, as «guardian of
the EU treaties», is destined to assume a central role at enforcing compliance by means of infringement
proceedings, on the basis of Art. 258 TFEU, against those Member States that might be reluctant to actin a
spirit of sincere cooperation, whether they are NPMS or not7.

The EPPO’s role as «legal successor» of national prosecuting authorities in investigation cases might
pose practical difficulties when it comes to exchanging information and other ways of mutual support. In
view of the fact that the EPPO shall be the competent authority in respect of cases falling within its juris-
diction, it would logical to assume that the EPPO will be the contact point for any requests for assistance.
Difficulties might arise if evidence from a specific Member State is requested by a NPMS for the purpose of
an investigation although the central level of the EPPO does not have that evidence itself. The submission
of that evidence would necessarily have to involve the decentralized level and would require a high degree
of cooperation, as the EPPO would be entirely dependent on the national authorities.

Another issue that the EPPO is likely to encounter is the risk of parallel proceedings at supranational
and national levels if a NPMS happens to investigate in the same or in a related matter. This might poten-
tially lead to conflicts of jurisdiction. In order to avoid an unnecessary duplication of efforts and a waste in
resources, it might be advisable to relinquish jurisdiction in favor of either the EPPO or the national au-
thority of the NPMS. Since the protection of the financial interests of the EU remains a common interest of
all Member States, there is no objective reason for keeping criminal proceedings running in parallel. How-
ever, it is worth noting in that respect that whilst Art. 26(1) of the EPPO Regulation obliges a EDP to initiate
an investigation where there are reasonable grounds to believe that an offence is being or has been com-
mitted in a Member State (so-called «principle of legality»), there is no provision allowing the closure of a
case on the grounds that the same case is being or has been investigated by the authorities of a NPMS. This
situation might prove inconsistent with the ne bis in idem principle enshrined in Art. 50 of the Charter.
Therefore, the EPPO and the respective NPMS will necessarily have to coordinate their course of action in
the interest of an efficient prosecution and the safeguard of fundamental rights.

In addition to the above considerations, it is important to stress that other mechanisms of judicial
cooperation in criminal matters, such as the European arrest warrant and the European investigation or-
der, continue to apply to most of the NPMS. The same is the case for the Convention on Mutual Assistance
in Criminal Matters between the Member States of the European Union®8, whose aim is to encourage and
facilitate mutual assistance between judicial, police and customs authorities on criminal matters and to
improve the speed and efficiency of judicial cooperation. Therefore, the EPPO could rely on these mecha-
nisms in criminal proceedings through the intermediary of a EDP acting in accordance with the provisions
of his national legal system. This is one of the many examples in which the EDP’s double function as na-
tional and European prosecutor might prove beneficial for the fulfillment of the EPPO’s tasks.

3. The cooperation with third countries

The cooperation with third countries is an area that plays an important role, in particular bearing in
mind the many projects financed by the EU in those countries, which are generally subject to the scrutiny

56 Franssen, N., “The future judicial cooperation between the EPPO and non-participating Member States”, New Journal of European
Criminal Law, 2018, vol. 9(3), p. 294.

57 See Codruta Kovesi, L., “Wir holen das Geld zuriick, das den EU-Finanzministern durch die Lappen geht”, Die Presse (article from
2 September 2022), in which the Chief Prosecutor explains that the Commission is the instance that intervenes on behalf of the
EPPO if Member States does not respond to requests for information.

58 0] 2000, C 197, p. 3.
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of the Court of auditors in view of the proper allocation of resources. It is obvious that the protection of
the financial interests of the EU cannot stop at its external borders. Having said that, it is not difficult to
imagine how much more challenging must be the investigations concerning fraud, corruption and any
other illegal activity affecting those financial interests if these crimes are committed in third countries, in
which the influence of the EU and its Member States is limited, as it touches upon the sovereignty of those
third countries. The same applies for the recovery of ill-spent EU money. For that reason, cooperation with
the competent judicial authorities of third countries is crucial. To mention a practical example, it is known
that the United Kingdom will continue to receive funds from the EU despite the fact that it is no longer a
Member State. In order to fight against irregularities, fraud and other criminal offences affecting the finan-
cial interest of the EU, the Trade and Cooperation Agreement>® («TCA») concluded with the United Kingdom
contains specific provisions that confer certain powers of investigation to both the Commission and OLAF
in the territory of what is now a third country®. Interestingly, the TCA does not mention the EPPO at all,
which is not surprising in view of the United Kingdom'’s initial opposition to this integration project. How-
ever, it cannot be ruled out that the EPPO might nevertheless intervene indirectly in certain cases that
involve funding under EU programsé!, namely through the intermediary of its EDPs acting within their
respective national judicial systems. The following explanations will shed light on how this might happen
in practice.

Given the fact that dealing with a supranational body might be an unfamiliar situation for some third
countries, it is necessary to ensure that the EPPO will be accepted as an equal partner and that its role will
not be undermined, for example by addressing the judicial authorities of the Member States instead.
Whereas the principle of sincere cooperation, enshrined in Art. 4(3) TEU, may be interpreted as imposing
a legal obligation upon any NPMS to cooperate with the EPPO in its quality as «legal successor» of national
authorities of participating Member States as regards the prosecution of specific criminal offences, as sug-
gested in this paper, nothing equivalent applies to the external relations with third countries. Therefore,
unless otherwise prescribed, nothing prevents third countries from resuming their cooperation with the
EU Member States and ignoring the EPPQ’s existence. In order to offset these disadvantages, the EU legis-
lator has developed a number of mechanisms that will be explained in detail below.

As a general rule, the EPPO can exercise its competence when offences against the financial interests
of the EU falling within the material scope of the EPPO Regulation have been committed in the territory of
one or several Member States. This follows from the principle of territoriality in criminal law («territorial
theory») that has been adapted with a view to take into account the conferral of competences to a supra-
national body that has taken place with the adoption of the EPPO Regulation. The extent of the EPPO’s
exterritorial jurisdiction is defined in Art. 23(b) and (c) of the EPPO Regulation. According to these provi-
sions, the EPPO shall be competent where the offences were committed by a national of a Member State,
provided that the Member State in question has jurisdiction for such offence when committed outside of
its territory, or outside the territories of one or several of the Member States by a person who was subject
to the Staff Regulations or to the Conditions of Employment, at the time of the offence, provided that a
Member State has jurisdiction for such offences when committed outside its territory. This essentially im-
plies that the EPPO has competence in this situation where EU citizens and EU officials are involved. It is
an adaptation to a supranational environment of the well-known principle of criminal law, whereby a State
has jurisdiction over its national wherever he may be and hence can hold him accountable for his criminal
misdeed wherever committed («personal theory»). As a result, locally employed staff, contractors, inter-
ims, seconded national experts and trainees who are not EU citizens and who are not subject to the Staff
Regulations or Conditions of Employment in principle do not fall under the EPPO’s competence®¢2.

59 0] 2021, L 149, p. 10.

60 Art. UNPRO 4.2(1) TCA

61 Art. UNPRO 4.2(12) TCA

62 Franssen, N., “The future judicial cooperation between the EPPO and third countries”, New Journal of European Criminal Law,
2019, vol. 10(2), p. 171.
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Whilst the mandate of the EPPO with regard to criminal offences linked to third countries is set out
in Art. 23 of the EPPO Regulation, it should be reminded that the EPPO will have to exercise its extraterri-
torial jurisdiction in compliance with international law and, in particular, within the legal framework cre-
ated by means of bilateral agreements with those third countries, aimed at making the necessary judicial
cooperation possible. Cooperation in criminal matters, often articulated in form of «mutual legal assis-
tance», might potentially take place on the basis of already existing agreements concluded in the frame-
work of the Council of Europe and the United Nations. However, given the special nature of the EPPO as a
supranational body in the service of the EU (and the participating Member States), it is obvious that the
EU had to resort to a number of techniques in order to enable the EPPO to assume its external role as its
representative in criminal matters. In other words, a legal solution had to be developed in order to ensure
that the EPPO would be recognized as a partner in this judicial cooperation. This was of particular im-
portance, as «cooperation» within the meaning of the EPPO Regulation implies a number of activities, such
as the exchange of strategic information, the designation of contact points in third countries and the se-
condment of liaison officers. With Art. 104 of the EPPO Regulation, the EU legislator has come up with
three creative solutions that still have to stand the test of practice.

The first solution envisaged by Art. 104(3) of the EPPO Regulation consists of the conclusion of spe-
cific international agreements, which is the traditional way in international relations to establish judicial
cooperation. This provision states that international agreements with one or more third countries con-
cluded by the EU or to which the EU has acceded in accordance with Art. 218 TFEU in areas that fall under
the competence of the EPPO, such as international agreements concerning cooperation in criminal matters
between the EPPO and those third countries, shall be binding on the EPPO. This EU body honors the com-
mitments entered into by this supranational organization in its relations with third countries, as far as its
area of responsibility is concerned.

However, there might be situations in which an agreement enabling the EPPO to act on behalf of the
EU and its Member States might not yet exist. Considering the fact that the EPPO has been established not
long ago, this might be the most common scenario at this point in time. Art. 104(4) of the EPPO Regulation
caters for those situations, specifying that the Member States shall, if permitted under the relevant multi-
lateral international agreement and subject to the third country’s acceptance, recognize and, where appli-
cable, notify the EPPO as a competent authority for the purpose of the implementation of multilateral in-
ternational agreements on legal assistance in criminal matters concluded by them, including, where nec-
essary and possible, by way of an amendment to those agreements. This provision takes into account the
fact that the designation of the EPPO as the counterpart of a third country’s authorities will generally be
subject to the latter’s acceptance, as otherwise such a course of action would run counter to the principle
«pacta tertiis nec nocent nec prosunt» in public international law, laid down in Art. 34 of Vienna Convention
on the Law of the Treaties, according to which a treaty does not create either obligations or rights for a
third State without its consents3.

The aforementioned provision of the EPPO Regulation must be interpreted in the light of Recital 109
that calls upon the Member States to act in a spirit of sincere cooperation by facilitating the exercise by the
EPPO of its functions, pending the conclusion of new international agreements by the EU or the accession
by the EU to multilateral agreements already concluded by the Member States, on legal assistance in crim-
inal matters. Itis important noting in this context that the EU legislator seems to have been perfectly aware
of the fact that the objective to allow the recognition of the EPPO as the authority in charge on the EU’s
side might actually face factual or legal obstacles, in certain cases even requiring the amendment of agree-
ments already in force. The second solution laid down in Art. 104(4) of the EPPO Regulation rests on the
idea that the EPPO is the legal successor of the national authorities, a concept that has already been dis-
cussed in this paper in connection with the relations between the EPPO and the NPMS. In any case, it ap-
pears that for this concept to be successfully implemented in the area of external relations of the EU, it

63 Fitzmaurice, M., “Third Parties and the Law of treaties”, Max Planck Yearbook of United Nations Law, vol. 6, 2002, p. 44; CJEU
judgments of 25 February 2010 in case C-386/08, Brita, EU:C:2010:91, paragraph 44 and of 21 December 2016 in case C-104/16
P, Council v Front Polisario, EU:C:2016:973, paragraph 100.
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should be necessary to allow the EPPO to exhort the Commission and the Council to conclude agreements
with a number of third countries of interest.

Having said this, it would be perhaps naive to assume that third countries would unconditionally
accede to the EU’s demands to recognize the EPPO as their counterpart when it comes to the investigation
and the prosecution of criminal offences. The EU legislator seems to have taken this issue into account by
including a third solution in Art. 104(5) of the EPPO Regulation. According to this provision, in the absence
of an agreement pursuant to paragraph 3 or a recognition pursuant to paragraph 4, the handling EDP, in
accordance with Art. 13(1) of the Regulation, may have recourse to the powers of a national prosecutor of
his/her Member State to request legal assistance in criminal matters from authorities of third countries,
on the basis of international agreements concluded by that Member State or applicable national law and,
where required, through the competent national authorities. In that case, the EDP shall inform and where
appropriate shall endeavor to obtain consent from the authorities of third countries that the evidence col-
lected on that basis will be used by the EPPO for the purposes of this Regulation. In any case, the third
country shall be duly informed that the final recipient of the reply to the request is the EPPO.

This approach is based on the idea that EDPs have a double function, as they exercise simultaneously
the competences of a national prosecutor and those of a prosecutor subject to the instructions of the EPPO,
acting in defense of the financial interests of the EU. In their capacity as active members of the public pros-
ecution service or judiciary of the Member States, EDPs may be «borrowed» by the EPPO in so far as they
are required to exercise their prerogatives foreseen in national law in order to attain the EPPO’s missions.
This includes resorting to all legal possibilities set out in the international agreements his respective Mem-
ber State is a party of. It is possible to infer from the manner in which all three avenues are listed that,
firstly, there is a hierarchy between them and, secondly, the «<borrowing» of an EDP for the benefit of the
EPPO constitutes an ad hoc solution that only applies under the condition that the other two avenues are
barred. Furthermore, it is necessary to point out that the EU legislator has stressed that this approach
requires the EDP to act in full transparency to both the suspect and the authorities of the third country.
Indeed, mutual trust between the EPPO and the latter can only be fostered if consent with this course of
action if granted. As ingenious as this third approach might appear, it is obvious that, in the interest of legal
certainty, mutual trust should lead in the long term to the conclusion of an agreement setting out the terms
of the cooperation and specifically foreseeing the intervention of the EPPO.

It should be stressed that cooperation within the meaning of Art. 104 of the EPPO Regulation implies
the possibility to provide information or evidence in the possession of either the EPPO or the third country.
However, this provision expressly does not cover the extradition of persons suspected of having commit-
ted a criminal offence, as the EU legislator was of the opinion that such a faculty should be left to the Mem-
ber States, not just because of the fact that the EPPO will not have its own detention facilities or police
officers, but because extradition has traditionally been regarded as a sensitive area where national author-
ities prefer to be in charge of the decision-making themselves due to the implications on their bilateral
relations with third countries. Furthermore, it should be recalled that a few Member States are barred
from extraditing their own nationals by virtue of their constitutional laws*, just to mention a few consid-
erations in support of allowing the Member States to keep this faculty despite the EPPO being in charge of
an investigation. The third avenue of cooperation with third countries, laid down in Art. 104(5) of the EPPO
Regulation and described above, might prove useful in the future, as the EPPO would be able rely on the
EDPs embedded in their national judicial system as well as on other national resources (infrastructure,
staff, equipment, etc) for the purpose of requesting an extradition. Indeed, Art. 104(7) of this Regulation
states that where it is necessary to request the extradition of a person, the handling EDP may request the
competent authority of its Member State to issue an extradition request in accordance with applicable
treaties and/or national law.

As for the cooperation with third countries taking place on a contractual basis, it should be observed
that the EPPO Regulation distinguishes between «international agreements» and «working arrangements»

64 See CJEU judgment of 2 April 2020 in case C-897/19 PPU, Ruska Federacija, EU:C:2020:262, paragraph 13.
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as the two possible legal instruments. Those falling within the first category are legally binding instru-
ments concluded by the EU as a whole pursuant to Art. 218 TFEU that set out the terms of the cooperation,
whereas the instruments referred to in Art. 104(1) in conjunction with Art. 99(3) of the EPPO Regulation
merely deal with technical and/or operation matters that aim to facilitate cooperation and the exchange
of information between the parties thereto, as already explained in this paper. To the present date, the
EPPO has concluded working arrangements with the judicial authorities of a number of third countries,
such as the USA, Moldova, Ukraine, Albania, Georgia and North Macedonia. The EPPO has prioritized the
conclusion of working arrangements with the authorities of those third countries that it considers partic-
ularly relevant for the fulfilment of its mission. The conclusion of those working arrangements is possible
due the fact that the EPPO has been given legal personality according to Art. 3(2) of the EPPO Regulation,
which allows this EU body to enter into legal commitments in its own name instead of relying on the EU’s
legal personality. In that respect, the EPPO is similar to other EU agencies and bodies that, as part of the
wider phenomenon of «agencification» in EU public administration, carry out various tasks, even beyond
the EU’s external bordersés. By spelling out the subject matter of the working arrangements that may be
concluded, the EU legislator has apparently aimed at preventing the risk that EPPO might overstep its
competences.

IX. General aspects concerning the functioning of the EPPO
1. Working languages

As many other EU institutions, agencies and bodies, the EPPO has established its working language
by Decision of 30 September 2020 on internal language arrangements, adopted on the basis of Art. 107(2)
of the EPPO Regulation that requires a two-thirds majority of the College members. According to this De-
cision, the working language for the operational and administrative activities of the EPPO shall be English.
Having said this, the Decision in question takes into account the fact that French is currently the working
language of the CJEU by stipulating that the said language shall be used along with English in the relations
with this judicial institution.

2. Legal personality and capacity

Further to the legal personality referred to above, the EPPO has in each of the Member States the
legal capacity accorded to legal persons under national law according to Art. 106(1) of the EPPO Regula-
tion, which allows it, for example, to conclude contracts for the acquisition of goods and services in the
framework of tender procedures. This is necessary in order to be able to operate as a EU body in the Mem-
ber State but particularly in Luxembourg, where it has its headquarter. In this context, it should be men-
tioned that Art. 106(2) of the EPPO Regulation refers to an important requirement for any EU institution,
agency and body, namely the conclusion of headquarters agreement with the host Member State. It follows
from this provision that the necessary arrangements concerning the accommodation provided for the
EPPO and the facilities made available by Luxembourg, as well as the specific rules applicable in that Mem-
ber State to the Members of the College, the Administrative Director and the staff of the EPPO, and mem-
bers of their families shall be laid down in the said headquarters agreement. The agreement in question
has been concluded on 27 November 2020.

3. Luxembourg as «judicial capital» of Europe

65 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2 /2020, p. 44.
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Pursuant to Art. 341 TFEU, the seat of the institutions of the EU shall be determined by common
accord of the governments of the Member States. Although this provision refers exclusively to the «insti-
tutions» within the meaning of Art. 13 TEU, the Member States appear to have interpreted it as encom-
passing agencies and bodies as well. However, the CJEU has recently made clear that the competence to
determine the location of the seat of a body, office or agency of the EU «lies not with the Member States but
with the EU legislature, which must act to that end in accordance with the procedures laid down by the sub-
stantively relevant provisions of the EU treaties»%t. This makes perfectly sense, as the power to adopt the
founding act of any of the entities referred to above logically implies the competence to take a decision on
its geographical location. Founding acts usually expressly specify the seat of the entity in question, as is
the case in Art. 106 of the EPPO Regulation. In this context, it should be pointed out that the question as to
which legal bases are applicable in connection with the establishment of EU bodies, offices of agencies has
already been extensively discussed elsewhere by the author, so that readers are kindly invited to consult
this source¢’. The question regarding the specific legal basis for the establishment of the EPPO has been
explained in the introduction to this paper.

The (political) choice of Luxembourg as the host city of a future EPPO was taken at the European
Council of 12 and 13 December 2003, simultaneously with the selection of The Hague as the host city of
EUROJUST, even though the wording of Art. 86 TFEU («establish a European Public Prosecutor’s Office from
Eurojust») could suggest that both entities would have to be based in the same city. On the other hand, this
phrase could be interpreted as referring to the structure and powers of the new EU body and not neces-
sarily to its headquarters. However, as has already been explained in this paper, the Council has opted for
making of the EPPO not just a department or internal service of EUROJUST but rather an autonomous EU
body with whom it maintains close ties. Consequently, the decision taken by the Council has cleared away
with any ambiguity that could have remained concerning the legal nature of the EPPO. As far as the location
of the headquarters is concerned, it is worth noting that the aforementioned Decision of December 2003
refers to an earlier Decision of the representatives of the Governments of the Member States, adopted of
1967, in which it is explicitly stated that «shall be located in Luxembourg the judicial and quasi-judicial
bodies»®8. Against this background, it is safe to affirm that this earlier Decision had paved the way for the
subsequent selection of the headquarters of the EPPO throughout the process that led to its establish-
ment¢. This interpretation is confirmed by Recital 121 of the EPPO Regulation, which refers explicitly to
both Decisions. With the establishment of the EPPO in Luxembourg City, besides the CJEU, the EFTA
Court?0 and the Court of Justice of Benelux”}, this city deserves henceforth being regarded as the «judicial
capital of Europe».

4. Transparency and public access to documents

The EPPO must comply with the entirety of rules related to good administration enshrined in Art.
41 of the Charter, in particular with those concerning transparency and public access to documents, in

66 See CJEU judgment of 14 July 2022 in case 743/19, Parliament v Council, EU:C:2022:569, points 73 and 74.

67 Kithn, W. M,, “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2 /2020, p. 44.

68 Decision (67/446/EEC) (67/30/Euratom) of the representatives of the Governments of the Member States of 8 April 1965 on
the provisional location of certain Institutions and departments of the Communities (0] 152, 13/7/1967, p. 18).

69 Andreone, F., “L’institution du Parquet européen”, Revue de I'Union européenne, n° 61, January 2018, p. 52.

70 Kiithn, W. M., “The draft protocol on the creation of the Court of Justice of Mercosur - A new milestone in the judicialization of
regional integration law”, Journal of the Belarusian State University. International Relations, 2017, N° 2, p. 55, provides a compara-
tive study of the procedurals applied by various international courts.

71 The Treaty of March 31, 1965 relating to the institution and statute of a Benelux Court of Justice entered into force on January
1, 1974. The permanent seat of the Court is in Luxembourg, where it holds hearings. The Court is an international court whose
essential role is to promote uniformity in the application of the legal rules which are common to the Benelux countries in a wide
variety of fields such as intellectual property law (trademarks and service marks, designs and models), civil liability insurance for
motor vehicles, penalty payments, visas, collection of tax debts, protection of birds and equal tax treatment.
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addition to the rules related to the EPPO’s operational activities in the framework of criminal investiga-
tions and prosecutions. Art. 109(1) of the EPPO Regulation therefore provides that Regulation (EC) N°
1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to Euro-
pean Parliament, Council and Commission documents’? shall apply to documents other than case files, in-
cluding electronic images of those files, that are kept by the EPPO in accordance with Art. 45 of the EPPO
Regulation. Furthermore, as has already been mentioned in this paper, this EU body will have to abide by
the rules on the protection of personal data, a subject particularly sensitive in the area of criminal investi-
gations and prosecutions, and to cooperate with the European Data Protection Supervisor, whose partici-
pation is explicitly foreseen in several provisions of the EPPO Regulation.

5. Staff rules

The rights and obligations of EPPO staff are governed by Art. 96 to 98 of the EPPO Regulation. Ac-
cording to Art. 96(1), the Staff Regulations and the Conditions of Employment of Other Servants of the EU
(«CEOQS»), and the rules adopted by agreement between the institutions of the EU for giving effect to those
Staff Regulations and the CEOS shall apply to the European Chief Prosecutor and the European Prosecu-
tors, the EDPs, the Administrative Director and the staff, unless otherwise provided in the EPPO Regula-
tion. Art. 96(4) requires the College of the EPPO to adopt implementing rules to the aforementioned legal
acts. This has occurred with College Decision of 28 April 2021. In this context, it is worth noting that the
European Chief Prosecutor and its deputies, as well as the European Prosecutors, are engaged as «tempo-
rary agents» in accordance with Art. 2 CEOS, whereas EDPs are engaged as «special advisers» in accord-
ance with Art. 5, 123 and 124 CEOS. A «special adviser» is a person who, by reason of his special qualifica-
tions and notwithstanding gainful employment in some other capacity, is engaged to assist one of the in-
stitutions of the EU either regularly or for a specified period and who is paid from the total appropriations
for the purpose under the section of the budget relating to the institution which he serves. Furthermore,
according to Art. 98, the EPPO may make use, in addition to its own staff, of «<seconded national experts»
or other persons put at its disposal but not employed by it. The «seconded national experts» shall be sub-
ject to the authority of the European Chief Prosecutor in the exercise of tasks related to the functions of
the EPPO. By College Decision of 22 September 2021, the EPPO has adopted rules governing the engage-
ment of this type of staff. Finally, it should be mentioned that Protocol N° 7 on the Privileges and Immunities
of the EU applies to the EPPO and its staff.

The recruitment of suitable staff has encountered some difficulties at the beginning, related mainly
to the insufficient funding of this EU body?3 and the high cost of living in Luxembourg, both factors that
have made of the EPPO not necessarily an attractive employer. Whilst it was initially assumed that some
staff members of the Commission and EUROJUST would voluntarily seek assignment at the EPPO, this sce-
nario has so far failed to materialize. In general, recruitment of suitable staff in Luxembourg appears to
meet difficulties, a situation that has led several actors such as the Court of auditors and trade unions rep-
resenting EU staff to demand tangible solutions, including a corrector coefficient for Luxembourg, distinct
from the one currently applicable to Brussels. Another difficulty that the EPPO had to face were the delays
in the appointment of EDPs by some Member States, in particular Slovenia’4, a situation which had to be
addressed through political intervention at various levels. At this point in time, the process of appoint-
ments must be considered complete.

6. Case management system and other IT tools

Having a case management system is of utmost importance for prosecutors. In particular, such a
system must take into account the special nature of the EPPO, allowing the sharing of information between

720] 2001, L 145, p. 43.
73 “EU Commission blocking hiring of staff, says EPPO”, Luxembourg Times article of 22 September 2021.
74 Wahl, T., “EPPO appointed EDPs from Slovenia”, eucrim, 4/2021, p. 209.
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the central and decentralized level. Given the fact that the work of the EPPO is carried out in electronic
form, a major focus in the year 2021 was precisely on developing the case management system and making
it ready for the operational start. It is described as a complex set of tools and applications that allows the
European Prosecutors, EDPs and designated EPPO staff to work in compliance with the EPPO Regulation
and the internal rules of procedure. It enables the transfer of cases to and from national authorities, the
reception and processing of information from other sources (including private parties), automated trans-
lation and all of the case-related workflows. The case management system allows the EPPO to operate as
a single office, making the case files administered by EDPs available to the central level for the exercise of
its decision-making, monitoring, directional, and supervisory tasks. In addition to the case management
system, the EPPO developed and rolled out several IT tools to facilitate and support operations: a platform
for secure transfer of information (EPPOBox); crime report forms for the automated import of infor-
mation; an information exchange tool with other judicial organizations such as EUROJUST, EUROPOL and
OLAF; and an eTranslation system for the automatic translation of the registered cases.

X. The future of criminal justice
1. The possible extension of the EPPO’s mandate to other serious crimes

One of the major advantages of establishing the EPPO lies in the fact that a supranational body vested
with powers of investigation and prosecution will potentially manage to overcome the barriers typically
posed by differences in terms of legal system, language and culture. Driven by the interest in protecting
the common good, the EPPO will pursue its mission with the support of the EU Member States. Further-
more, assigning those powers to a specialized EU body could expect an increase in efficiency. Based on the
premise that these expectations are realistic, one cannot resist the impression that the EU legislator has
fallen short in exploiting the EPPO’s full potential. Whilst the EU’s financial interests are certainly a matter
of general concern that can be affected by criminal acts that transgress national boundaries, there are other
not less important interests that deserve equivalent protection. In this context, it is worth referring to Art.
83(1) TFEU, a provision that allows the EU to establish «minimum rules concerning the definition of criminal
offences and sanctions» in connection with serious crimes having a cross-border dimension, such as ter-
rorism, trafficking in human beings and sexual exploitation of women and children, illicit drug trafficking,
illicit arms trafficking, money laundering, corruption, counterfeiting of means of payment, computer crime
and organized crime.

It is therefore surprising that the EPPO has seen a clear limitation of its mandate from the very mo-
ment of its inception. On the other hand, it should be pointed out that Art. 86(4) TFEU contains a clause in
principle allowing for an extension of its powers to include serious crimes having a cross-border dimen-
sion by means of a simplified amendment of the EU treaties’s. This aspect is a legislative novelty and marks
a major breakthrough with regard to previous projects mentioned in this paper that were restricted to the
protection of the EU’s financial interests?6. This raises the question as to whether an extension of the
EPPO’s powers would be feasible as to include the fight against environmental crime?”?, organized crime
and terrorism. The answer to this question depends on legal and political factors. Although there are cur-
rently no indications that there is a political will among the EU Member States to make use of faculty pos-
sibility, a recourse to Art. 86(4) TFEU remains a legal option”8. According to this provision, a decision of
the European Council is necessary, adopted unanimously after obtaining the consent of the Parliament and

75 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 23.

76 Martin Pascual, E., “Ultimos avances en la cooperacién judicial penal: la cooperacién reforzada permite la creacién de la Fiscalia
Europea a partir del Reglamento (UE) 2017/1939”, European Papers, 6/2018, vol. 2018, n° 2.

77 Soriano, C. “Défendre les intéréts financiers de I'Union européenne n’est rien d’autre qu’un acte démocratique”, Actu-Juridique.fr
(article from 18 August 2022), explains in her quality as French EDP to be in favor of an enlargement of the EPPO’s mandate in
order to include the fight against environmental crimes.

78 Di Francesco Maesa, C., “EPPO and environmental crime: May the EPPO ensure a more effective protection of the environment
in the EU?”, New Journal of European Criminal Law, 2018, Vol. 9(2), p. 192.
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after consulting the Commission. The decision to be taken would have as effect to amend Art. 86(1) TFEU
that merely mentions the fight against the EU’s financial interests as the EPPO’s mission.

Considering that the EPPO has been established on the basis of an enhanced cooperation, this would
lead to question as to what is to be understood by a «unanimous» vote, more concretely, whether the con-
sent of all EU Member States would be required or only those participating Member States would be enti-
tled to decide in support of such an extension of powers. Although Art. 86 TFEU is a lex specialis in respect
of the rules of Title III of Part VI concerning enhanced cooperation, is this provision which explicitly states
the rules on enhanced cooperation apply. As a consequence, the general rules apply as far as they do not
conflict with the specific provisions laid down in Art. 86 TFEU. Since neither paragraph 1 nor paragraph 4
contains any guidance, it is necessary to resort to the general provision of Art. 330 TFEU, which clearly
stipulates that «unanimity shall be constituted by the votes of the representatives of the participating Mem-
ber States only». Further guidance can be found in the interpretation of the provisions on enhanced coop-
eration given by the CJEU in the case concerning the creation of the Unitary Patent, where it declared that
«when the conditions laid down in Article 20 TEU and in Articles 326 TFEU to 334 TFEU have been satisfied
[.-.], provided that the Council has not decided to act by qualified majority, it is the votes of only those Member
States taking part that constitute unanimity»’°. In other words, it could be argued that a unanimous vote
by the Member States participating in enhanced cooperation would be sufficient to extend the competence
of the EPPO to other serious crimes having a cross-border dimension such as those referred to above, while
the other Member States would have to abstain from voting80. Once the competences of the EPPO would
have been extended, it would not be possible to have a variable geometry approach within the EPPO in a
way that Member States would participate in different parts of its competence. In the same way, non-par-
ticipating Member States that might later join the EPPO would have to participate in it as a whole.

Such an approach would obviously require a legislative amendment of the EPPO Regulation itself,
with a view to specify the crimes falling within the EPPO’s jurisdiction. Whilst EU legislature foresees min-
imum rules concerning the definition of criminal offences and sanctions, the principle nullum crimen sine
lege, already mentioned in this paper, requires crimes, for which a sanction is foreseen, to be defined be-
forehand. Art. 2 of the EPPO Regulation would have to be amended in order to include a precise definition
of «cross-border terrorism» and to provide the necessary terminological clarifications related to prosecu-
tions in that area. In particular, Art. 4 and 22 of the EPPO Regulation, which set out the EPPO’s tasks and
material competence, would have to be amended, whereas the provisions pertaining to institutional and
organizational aspects could remain untouched. An extension of the EPPO’s mandate would also require
adjustments in terms of budget and recruitment policy, as specialized staff would have to be hired. Having
said this, these considerations remain strictly theoretical as long as there is no political will among the
participating Member States to embark on that path8l. However, it should be mentioned that the Commis-
sion has submitted in September 2018 a communication to the European Parliament and the European
Council containing an initiative to extend the competences of the EPPO to cross-border terrorist crimes®?,
in which a number of proposals are made, including some of the amendments mentioned above. Although
this «communication» does not legally qualify as a «legislative proposal» in the strict sense, the institu-
tional history of the EU teaches us that the relevance of this type of initiatives should not be underesti-
mated. In any case, it would be wise to carry out a preliminary assessment of such a need before eyeing an
extension of the EPPO’s mandate83.

79 See CJEU judgment of 16 April 2013 in joined cases C-274/11 and C-295/11, Spain and Italy v Council, EU:C:2013:240, para-
graph 35.

80 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 25.

81 Schnichels, D./Seyderhelm, J., ,Die Reform des europdischen Umweltstrafrechts®, Europdische Zeitschrift fiir Wirtschaftsrecht,
19/2020, p. 832.

82 European Commission, “A Europe that protects: an initiative to extend the competences of the European Public Prosecutor's Office
to cross-border terrorist crimes”, Communication to the European Parliament and the European Council of 12 September 2018,
COM(2018) 641 final.

83 Munivrana Vajda, M., “Questioning the Jurisdiction of the European Public Prosecutor's Office”, Croatian Annual of Criminal
Sciences and Practice, 2020, vol. 27 n° 1, p. 118.
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2. European Criminal Court and European Criminal Defense?

The establishment of the EPPO has already led to further demands in academic circles for the crea-
tion of a European Criminal Court and an institutionalized European Criminal Defense84. The idea of a Eu-
ropean Criminal Court is explained by the concern for sufficient safeguards to control EUROJUST, EURO-
POL, the European Judicial Network («EJN»), OLAF and, in particular, the EPPO in the future. This concern
is reflected in the Treaty of Lisbon, more concretely in Art. 12, lit c) TEU and Art. 263 (1), sentence 2 and
(5) TFEU. The idea of an institutionalized European Criminal Defense is explained by the concern to main-
tain a certain balance in procedural terms (so-called «equality of arms») in cross-border criminal proceed-
ings. The importance of the rights of defense was emphasized by the legally binding nature of the judicial
rights of the Charter, in particular in Art. 47 of the Charter. The preparation and gradual implementation
of the «Roadmap for strengthening procedural rights of suspected or accused persons in criminal proceed-
ings»85 also takes the importance of the rights of defense into account. As has already been explained in
detail in this paper, Art. 41 of the EPPO Regulation refers to the rights of suspects and accused persons
that apply at EU and national level. Although there is currently no legal basis for a European Criminal Court
or an institutionalized European criminal defense system in the EU treaties, the concerns referred to above
should be taken into consideration as far as possible in the further development of the EPPO and the rights
of suspects and accused persons in criminal proceedings.

XI. Looking back at the first year of operation

On 24 March 2022, the EPPO published its first annual report8, which gives account of the office’s
operational activities from 1 June to 31 December 2021. The report provides an overview of and statistical
data on the operational activities of the central office in Luxembourg and all 22 participating Member
States. It also outlines typologies identified in EPPO cases and recovery actions regarding the proceeds of
criminal activity. In the first seven months of operation, the EPPO processed 2832 crime reports. 576 in-
vestigations were opened, and 515 investigations were active by the end of the year. The estimated dam-
age to the EU’s budget was around €5.4 billion, whereby €147 million were seized upon request by the
EPPO. 95 European Delegated Prosecutors have been appointed, who work in 35 EPPO offices in the 22
participating Member States. Nevertheless, it should be borne in mind that these numbers are updated on
aregular basis by the EPPO in order to better reflect the current state of affairs.

The EPPO’s success can be best measured by the number of convictions that prosecutions have so
far led to in Croatia, Bulgaria, Latvia and Germany, often involving criminal activity in other Member States
as well, such as Czechia and Romania. The convictions are essentially related to subsidy fraud in connec-
tion with the allocation of funds from the European Agricultural Fund for Rural Development, procure-
ment fraud and VAT carousel fraud®’. The sanctions imposed on the perpetrators of these criminal offences
include several years of imprisonment as well as fines. These cases are reported by the EPPO in official
press releases and very often echoed by the general press, contributing to an increased visibility of the
EPPO’s activities in the public sphere.

84 Magnus, D., , Europaische Staatsanwaltschaft - Vorziige und Schwichen des aktuellen EU-Verordnungsvorschlags®, Zeitschrift
fiir Rechtspolitik, 6/2015, p. 183; Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union europé-
enne », Nouvelle bibliothéque de théses, vol. 120, 2021, p. 386.

85 Resolution of the Council of 30 November 2009 on a Roadmap for strengthening procedural rights of suspected or accused
persons in criminal proceedings (0] 2009, C 295, p. 1).

86 Available under : https://www.eppo.europa.eu/sites/default/files/2022-03/EPPO_Annual_Report_2021.pdf

87 Wahl, T., “Convictions in EPPO Cases: April-July 2022”, eucrim, online article of 15 July 2022, provides a brief overview of the
convictions referred to in this paper.
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XII. Conclusions

The establishment of the EPPO constitutes without any doubt a milestone in the institutional history
of the EU. A supranational body has been set up, endowed with the powers to prosecute criminal offences
that affect the financial interests of the EU. An important gap in the institutional framework has been filled
in so far as the EPPO will complement the activities carried out by other EU entities with investigative
powers such as OLAF, EUROPOL and, most importantly, EUROJUST. The expected synergy effects resulting
from the cooperation between these entities will contribute to a more efficient fight against crime across
national borders. The statistics related to the number of prosecutions as well as to the amount of money
seized by the EPPO and the supporting national authorities within such a short period of time give reason
for optimism. The good results obtained by the EPPO to this date will hopefully convince the Member
States that its creation EPPO was a good investment and that cooperation truly pays off. As any newly
created body, the EPPO must find its place in the complex institutional framework of the EU and demand
to be recognized as a valuable partner by all Member States, in a spirit of sincere cooperation. Both the
Commission and the CJEU are likely to play a crucial role in the pursuit of this objective.

The EPPO’s success will hopefully motivate EU legislature to embark on more ambitious projects
such as the extension of this EU body’s mandate, in order to include the fight against other criminal of-
fences having cross border relevance, for example organized crime, terrorism and environmental crime.
For this purpose, a preliminary assessment of such a need should be carried out. Furthermore, it would be
worthwhile envisaging tackling issues likely to hamper the EPPO’s functioning, such as the current frag-
mentation of the rules on procedural and substantive criminal law. A decisive approach should be under-
taken with a view to create a uniform set of rules governing the criminal procedure, going beyond of what
is already set out in the EPPO Regulation. Furthermore, an effort should be made to further harmonize the
typification of criminal offences in the interest of legal certainty, hereby preventing the risk that criminal
proceedings be considered in breach of the nullum crimen sine lege principle. Moreover, it would be advis-
able for the EPPO to develop a sort of guidance for national courts on how severely criminal offences
should be sanctioned, so as to foster a coherent judicial practice throughout the EU, eventually preventing
the risk of forum shopping. All these measures would be beneficial to the Area of Freedom, Security and
Justice in so far as they would strengthen the trust of EU citizens in the institutions administering justice.
It is necessary to stress in this context that the creation of the EPPO represents a contribution to an in-
creased accountability of the EU towards its citizens and must therefore be considered a profoundly dem-
ocratic act.

According to recent public statements made by the European Chief Prosecutor, the objective of the
EPPO for the next year is to consolidate the achievements made so far. Whilst these achievements are in-
deed remarkable, as the statistics show, the present paper has presented a number of issues that the EPPO
should raise with the EU institutions involved in the legislative process with a view to improve its effec-
tiveness.
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AbStra ct | After many years of debate, the European Public Prosecutor’s Office has finally become a
reality. With the adoption of Regulation (EU) 2017/1939 implementing enhanced
cooperation on the establishment of the EPPO by the Council on 12 October 2017, the competences of this new
EU body have been set out, whose creation was foreseen in the EU treaties. The EPPO shares with EUROPOL
and EUROJUST the particularity that primary EU law presupposes its existence, although the last two EU
agencies, that happen to operate as well in the area of home affairs, have already been in existence for an
extensive period of time. Contrary to the said entities, EU agencies are only established when the need for a
delegation of competences to specialized bodies arises. The considerable delay in the establishment of the EPPO
may be interpreted as an indicator of its contentious nature, both among the Member States at the Council, as
well as among the EU institutions in the framework of the legislative procedure that led to the adoption of the
founding regulation. It is particularly important to bear this aspect in mind when examining the geographical
scope of the EPPO Regulation, the organizational structure of the new EU body and the powers conferred upon
it. The present paper will shed light on all these subjects with the aim of explaining the advantages that the
establishment of the EPPO entails for the protection of the financial interests of the EU but also the obstacles
that it is likely to face in the pursuance of its mission.
Keywords: European Public Prosecutor’s Office, European Chief Prosecutor, European Delegated
Prosecutors, EPPO Regulation, financial interests of the EU.
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AHOTaHiH | Hicqﬂ 6araTbox pokiB JebaTiB [IpoKypaTypa €Bp0neul71cm<05‘o Coro3y HapellTi cTasa pea-

JbHicTI0. 12 k0BTHA 2017 poky Panoto €EC 6yB npuitHaTuil PersamenT (EC) 2017/1939
Npo norjubjeHHs cuiBnpaui y nutaHHi ctBopeHHs [1EC, B ikoMy, 30kpeMa, 6y/id BU3HAaYeHi OBHOBaKEHHS
oprany, nepegb6aueHoro gorosopamu €C. CniibHOI0 pucoro [1€C 3 icHyl0YMMU NPOTSATrOM TPUBAJIOTrO Yacy op-
raHaMmu €BpoIoJioM Ta EBPOIOCTOM, 1110 Ail0Thb y cdepi BHYTPIlIHIX CcIIpaB, - € Te, 110 iXHE iCHYBaHHS Nepejda-
4yeHO nepBUHHUM npaBoM €C. Ha BigMiHy Bif 3a3Ha4YeHUX CTPYKTYP, areHTcTBa EC CTBOPIOIOTHCS JIUIIE TOZ],
KOJIM BUHUKA€E MOTpeba B JiesleryBaHHI OBHOBa)KeHb Cliellia/li30BaHUM OpraHaM. 3HayHe 3aTAryBaHHA 3i
ctBopeHHAM [1EC MoX<Ha TpaKTyBaTH K 03HAKY Pi3HOI0 CHPUMHATTA HOTO, K cepeji JeprKaB-4/leHiB Ha pPiBHI
Pany, Tak i cepeg, iHcTuTyLilt EC B paMKax 3aKOHO/AABUOl NPOLEAYPH, 1[0 IPU3BEJA [0 YXBaJE€HHS YCTAaHOB-
yoro perJiameHTy. lleit acneKT 0co6J1IMBO BaXKJIMBUIM NPpU po3rJsji reorpadivyHoi chepu aii Persamenty IEC,
opraHisaniiHol CTpyKTypHy HOoBoro opraHy €C Ta HalaHUX HOMY IOBHOBaXXeHb. Y Liil CTaTTi BUCBIT/IIOIOTHCA
NUTaHHS, 1[0 PO3KPUBAIOTh NepeBaru cTrBopeHHs: [1EC asa 3axucty ¢iHaHCOBUX iHTepeciB €EC, a TaK0OXK po3r-
JIIAI0ThCs UMOBIpHI epeIKoay, 110 BHUKATUMYTh Ha LJISAXY BUKOHAaHHS Helo CBOET Micil.

Kmwouoesi caoea: TlpokypaTtypa EBponeicbkoro Corw3sy, 'eHepanbHU npokypop EC, IpoKypopH JeJe-
roBaHi [IpokypaTypoto EC, PersiameHT npokypatypu €EC, diHaHcoBi iHTepecu EC.

I. Bctyn

[liciis 6araThox pokiB Ae6aTiB [IpokypaTypa EBponeiicbkoro Corw3y (IIEC) HapewTi cTasa peanb-
HicTio. 12 xoBTHA 2017 poky Pamoro €EC 6yB npuiHATHH Pecaamenm (€C) 2017/1939 npo nozaubaeHHsS
cnienpayi y numaHHi cmeopeHHs T1EC ("Pezaamenm [1EC")L, B ikOMYy, 30KpeMa, OyJIM BU3HAUYEHi TOBHOBA-
»KEHHS1 opraHy, nepeab6adyeHoro aorosopamu €C. CnisibHoto pucoto [1€C 3 icHyl0oYMMU NPOTATrOM TPUBa-
JIOTO 4Yacy opraHaMu €BporoJioM Ta EBpPOIOCTOM, 110 Ail0Tb y cdepi BHYTpIllIHIX cnpaB, - € Te, 1[0 IXHE
icHyBaHHA mepe/6adyeHo nepBUHHUM npaBoM E€C. Ha BifMiHy Bij 3a3HaueHUX CTPYKTYp, areHTcTBa €C
CTBOPIOIOTHCS JIMIIE TOJi, KOJIM BUHUKAE MOTpeba B JiejieryBaHHI IOBHOBAXKeHb CIlelnia/li30BaHUM opra-
HaMZ. 3Ha4yHe 3aTATyBaHHs 3i cTBopeHHAM [1EC MoX<Ha TPaKTyBaTH sIK 03HAKY Pi3HOT0 CIPUNUHSTTSA Horo,
SK cepej, JepkaB-ujeHiB Ha piBHI Paay, Tak i cepef iHcTUTYLiK EC B paMKaxX 3aKOHOJABYOl MPOILeAYPH,
110 MpU3BeJia [0 YXBaJleHHs] YCTaHOBYOI0 persjaMeHTy. Lleil acneKT 0co61MBO BaXKJIUBUM IPU PO3TJIAAL
reorpadiyHoi coepu nii Persamenty I1EC, opraHisaniiiHoi cTpykTypu HoBoro opraHy €C Ta HaJlaHUX
HOMY NOBHOBaXXeHb. Y LIl CTAaTTi BUCBIT/IIOIOTHCS MUTAHHS, 1110 PO3KPUBAIOTh epeBaru cteopeHHs [1EC
JUis 3axucTy ¢iHaHCcOBUX iHTepeciB €C, a TAKOXK PO3TJIsiJal0ThCS UMOBipHI NEepelKoAH, [0 BHUKATHUMYTh
Ha WJIIXy BUKOHAHHSA HEI0 CBOEI Micil.

II. 3acnyBann4 I[1EC

Y To# 4ac, kosu E€Bponeicbki CniBTOBapucTBa 3a6e3ne4myu cebe BJAaCHUMH pecypcaMy LISIXOM
npuuHATTA PiwenHsa Padu 70/243/ ECSC, EEC, €epamom eid 21 keimus 1970 poky npo 3amiHy iHaHco8ux
eHecKie depicas-yaeHie sa1acHuMu pecypcamu Cnismosapucme3, IocTalo NUTaHHS L0/40 3aXUCTY IXHixX ¢i-
HaHCOBHX iHTepeCiB, OCKUIbKY He Nepe/16avaaocs CAaHKI[iMHUX TOBHOBAaXKEHb JJIA 1X 3aXUCTY. 3 L€l mpH-
yuHU B 1976 poui Komicis npeacTaBuia NpoeEKT BHeCEHHS 3MiH /10 JIoroBOpiB, MOB'SI3aHUX 3 KpUMiHa-
JIbHO-TIPaBOBUM 3axucToM ¢piHaHcoBUX iHTepeciB CniBTOBapucTBa. [lepiuoto iHiniaTuBOW0, iKa BiAKpUIa
Jie6aTH 3 1bOro NUTAHHS, Nepesbdaydatoyr ctBopeHHs [1€C, ctana gonosiab "Corpus Juris: 3anposadxceHHs
KPUMIHA/IbHO-NPABOBUX NOJI0NCEHb 3 Memoto 3axucmy ¢iHaHcosux iHmepecie €sponelicbkozo Cor3y”
(Corpus Juris), niaroroBaHa y 1997 poli rpymnot ekcrnepTiB, OCHOBHI NIpomno3uiiii skoi 3rofgoM 6y/u 3i6-
paHi y "3esenill kHU3i npo KpumiHa/ibHO-npasosuil 3axucm @iHaHcosux iHmepecie Cnismosapucmsa ma
cmeopenus [1EC", ony6aikoBaHii KoMiciero B rpyaHi 2001 poky. Llel fokyMeHT nepea6adan iHililoBaHHS

10J2017,L 283, p. 1.

2 Kithn, W. M,, “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44, examines various aspects related to the creation and the functioning of EU agencies.

30J 1970, L 94, p. 19.
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nyoJIiYHUX Ae6aTiB MoA0 MPaKTUYHUX HACTiIKIB cTBopeHHs [1EC, He MarO4Yu HA MeTi, B )KOJHOMY pasi,
CTBOPEHHS] OBHOLIIHHOI Ta aBTOHOMHOI CUCTEMU KPUMIiHa/JbHOTrO nepeciilyBaHHs CHiBTOBapUCTBOM.
lle mosicHIO€ThCs TUM, 1110 Corpus Juris nepea6avyaB 3MilllaHy CUCTEMY, B IKill HallioHa/bHI Ta Ha/iHAllio-
HaJIbHI eJIeMeHTH OBUHHI OYJ/IM IOEAHYBATHUCS TAKUM YMHOM, 1[06 caMe JiepKaBH-4/IeHU 3aCTOCOBYBaJIN
KpUMiHa/bHe MpaBo, a He CiBTOBAapUCTBO B LIiJIOMY.

[fnest cTBOpeHHS HaJ|HAI[iOHAJILHOT'O OpPraHy, Ha sIKUi 6yJ10 6 OKJIa/IeHO 3aBJjaHHs 3aXUCTy piHaH-
coBuX iHTepeciB €C, ik NPOEKTY perioHa/bHOI iHTerpallii, cbopMyBanacs B nepiof o6rosopeHHs Jozo-
sopy npo enposadixceHHss Koncmumyuyii das €sponu. [licnsa HeBganux pedepenaymiB y @paniiii Ta Higep-
JIaHJ1aX, IKi 3aBepIIWJIM mpoliec paTUudikalii, po3novyaBcs nepioa po3ayMmiB, 110, BpeIITi-pelIT, MIPU3BiB
Jlo ykaaaeHHs JlicaboHcbkoi yroau. Ls yroga yBibpasia y cebe 6araTo 3acafHUUMX ifiel, MOK/IaJleHUX B
ocHoBy [1EC, oHaK He BU3HAYWJ/a KOHKPETHO, SIK BiH Oy/ie opraHi3oBaHWU i Ha OCHOBI IKMX MPaBUJI BiH
nisTuMe. HaTomicTh nepeab6avasiocs, 110 I1i aclieKTH 6yAyTb Bpery/boBaHi B aKTi BTOpUHHOrO mpaga €C.
Y crarTi 86(1) [loroBopy npo ¢pyHKIioHyBaHHA EBponekicbkoro Cor3y ("APEC") nepenbadeHo, o per-
JIaMeHTH, SIKi MalTb OyTU NPUUHATI, "8U3Hayarwmv 3azanbHi npasusa, ujo 3acmocogyiomscs do IEC,
YMO8U, WO pe2y/ImMb BUKOHAHHS 020 yHKYIU, npasuia ma npoyedypu, Wo 3acmocogyiomscsi do 1io2o
JdisiIbHOCMI, @ MAKOMC NOJIONCEeHHs, Wo pez2y/aiomb donycmumicmsb dokasis, i npasuaa, wjo 3acmocosy-
tombucst do cydogozo nepezasidy npoyecyaabHUx 3ax0018, 8XCUMUX Helo NpU BUKOHAHHI c80iX PyHKYILL".

OpHak HEOOXiIHO 3a3HAYUTY, 1110 iZjest ctBopeHHs [1E€C 6yJia cipuiiHsATa He BciMa Jiep>kaBaMu-4Jie-
HaMH 3 eHTy3ia3MOM, OCKIJIbKH JIesIKi 3 HUX T0OGO0I0BANIKCS BTPAaTU CyBepeHiTeTy*. Take nmo4yaTKoBe CTaB-
JIEHHS IIiJIKOM 3p03yMiJie 3 OrJIsiAy Ha Te, 10 cdepa KpUMiHaJbHOTO NpaBa TPaAHULiiHO NOB's13aHa 3 MOo-
HATTSM CyBepeHiTeTy. HopMu KpuMiHa/IbHOTO MpaBa 3a3BUYal Bio6paxaloTh eTUUHI IIIHHOCTI cycriib-
CTBa i TOMY MOXYTb BBaXKaTHUCS IMIMO60KO BKOPIHEHUMHU B HalliOHAbHIN KyAbTYpi®. 3 or/sAy Ha lie, Xo4a
€C i 3000B's13aHUH MMOBAXKATH KYJbTYPHI TpaAullii lep:kaB-4yieHiB BianoBiaHo A0 cT. 3(3) Jorosopy mnpo
€sponercbkuii Coro3 ([1EC), JoroBopu He 3aJHIIAIOTh CYMHIBIB Y TOMY, 1110 3aXUCT PpiHaHCOBHUX iHTEpECIB
€C € 3aKOHHOI0 METOI0, IKy MOXe [Tepec/lilyBaTy 3aKOHO/JaBya BJ1a/la Ha Ha/IHallioHa/IbHOMY piBHi. OTXe,
6yJi0 6 JIOTiYHO CTBEP/KYBATH, 1110 1i1 MeTa IOBUHHA NepeBa)KaTU HaJl MOTEeHI[IMHUMU HallioOHAJIbLHUMU
iHTepecamu. Lle TUM maye BipHO y BUNaJiKaX, KOJIM Taka AudepeHnialisa GaKTUIHO NEPELIKO/IKAE 3aXUCTY
dinaHcoBux inTepeciB EC. [lpuHMn cy6cuaiaprocti, 3akpimienust y ct. 5(3) JEC, BianoBigHo /10 sKOTO
"€C die 1uwe modi i 8 miil Mipi, 8 AKIU Yiii 3anponoHosaHoi dii He Moxcymb 6ymu 8 docmamHitl mipi docse-
Hymi depicagamu-uieHaMu, IK HAd YeHMPAAbHOMY pieHI, MAK i HA pe2ioHAIbHOMY MA MiCye8oMYy piBHSIX, d
cKopiuie, 3 02150y Ha macuimab abo HacAidKU 3anponoHo8aHoi dii, Moxcyms 6ymu Kpawje docssieHymi Ha pi-
gHI EC", IEBHOIO MipOI0 CTBOPIOE NEPENOHU MOBHOI[IHHOMY 3axUCTy ¢piHAaHCOBUX iHTepeciB Ha piBHI €C,
1110 i BUCTYIIUJIO apTYMEHTOM Ha KOpPUCTb cTBopeHHs [1EC.

€C BAasioca noZ0J1aTH OMip JAeSKUX Jep:KaB-4JIeHiB, BAABLINCh 0 MeXaHi3My MOCUJIEHOTO CNiBpO-
6iTHUNTBA, 3aKy1aeHoro B cT. 20 JloroBopy npo 3acHyBaHHs €C. Y To# 4ac, K AJ11 MPUUHATTS Peryiame-
HTy [1EC moTpi6Ha 6ysa 6 ogHOCTalHicTh B Pagi, cT. 86(1) APEC gonyckae MOXJIUBICTL HOTO NPUUHATTS
B pasi, K10 NPUHAWMHI JIeB'ATh Jlep>KaB-uieHiB 6epyTh y4acTb ¥ MexaHi3Mi MOCU/IeHOTO CHiBpO6iTHUII-
TBa. [IpaBOBMM Hac/aiKOM BUKOPUCTAaHHA TaKOTO MexaHi3My € Te, 1o PersiamenT [IEC 3acTocoByeThCA
JIUIIIE JI0 JlepKaB-4JIeHiB, sAKi 6epyTh y4acTh Y LiH rpymi Ta He MOIIMPIOETHCA HA THX, AKi 10 Hei He BXO-
JaaTb. Toit ¢pakT, mo ct. 86 JJOEC npsiMo BKa3ye HA MOMXKJIUBICTb NMOTJINGJIEHOTO CiBpOGITHUI[TBA (xX04a
BOHO 3aJIMIIAETHCS BIIKPUTUM Y OY/Ab-5IKiMl chepi MO TUKY, 1[0 He HAJIEXKUTh /10 BUKJIIOUHOI KOMIETEH-
1ii €EC), CBiI4UTH PO Te, 0 Jiep>KaBU-UIEHH YCBiIOMJ/IIOBA/IM HAsSIBHICTh B CBOIX JIaBax OMO3HIIii 0 IIbOT0
iHTerpauiiiHOro NpoeKTy. JIBafUATh Jiep>KaB-4JeHiB IOTOAUJINCA CIOYATKY B3ATH Y4acTh y IOCUJIEHOMY
CniBpoO6ITHULITBI. 3ro/oM /10 HUX npuegHanucd Higepaanau ta MasbTa. lle o3Havag, 1110 Ha CbOTO/THilII-

4 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 464.
5 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p. 215.
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Hill JleHb 11032 MEeXaMH MMOCUJIEHO] CITiBIpalli 3aJIUIIAaThCS I'ATh Jlep)KaB-4JeHiB, a caMme: JlaHis, Yrop-
muHa, Ipnangis, lMoabsma ta llBenisa. Jlanis, Ipaanais Ta CnonyyeHe KopoJtiBcTBo (0 Brexité) He npuea-
Hajsucs Ao i"iniatusu npuHATTA [1€EC, ckopucTaBivch nepeadayeHuM [Ipotokonamu Ne 21 ta 22 fo
JorosopiB €C moJyiokeHHAM, fIKe [JO3BOJIE UM Jep:KaBaM-4JleHaM yTPUMYyBaTHUCA BiJ, y4acTi y NpUi-
HATTI pillleHb, 10 MiAMaJaTh mig cdepy cBo601U, 6e31eKH Ta paBoCyAs BianoBigHo g0 Po3giny V Ya-
CTUHH TpeThbol JloroBopy npo 3acHyBaHHs €Bponelicbkoro Coro3y (JPEC). Y Tol yac ak [laHis KopucTy-
€TbCS IPAaBOM MOCTiMHOI BiiIMOBMU Bif| yuacTi y 3axoaax €C y chepi KpuMiHasbHOTO paBocyA/is, [panis,
YropuuHa, [Tospima Ta llIBewis MoOXyTb NPUEAHATUCA 0 HUX Yy OyAb-AKHUH yac. He3Baxkalouu Ha 110 CH-
Tyallito, IIiJIKOM MOXKJIMBO, 1110 Ha mpakTumi [1EC 6y1e 3MyllleHa HIYKAaTH IIJISIXH CY/I0BOTO CIiBPOOITHUII-
TBa IpMHANMHI 3 leIKUMU 3 LIUX JeprKaB-4yJIeHiB, 1[0 He 6epyTh y4acTi y noraubJeHin cnisnpaui (JYHY),
i HaBNaku. Y 11bOMy KOHTEKCTi BapTo 3a3Ha4yuTH, 110 PersameHT [1€EC MicTUTh KOHKpeTHi MOJI0XKEHHA
1010 CyA0BOro crniBpo6iTHuIrTBa 3 JIYHY, a Tako TpeTiMu KpaiHaMu. i nUTaHHS OYAyTh PO3TJ/IAHYTI ¥
JaHif cTaTTi HIDKYeE.

[Iponec, mwo npussiB Ao ¢dakTUyHOro cTBopeHH: [1€C, 3aliHAB NeBHUU Yac. Y 3B'I3Ky 3 LIUM CJIiJ
3a3HA4YUTH, 110, Xo4a PersiamenT [1EC HabyB unHHOCTI 31 k0BTHSA 2017 poky, [IEC po3mnovasna cBow Aisi-
JbHiCTB Jsuie 1 yepBHA 2021 poky. IcHye psaj NpUYMH Li€l 3aTPUMKH, B OCHOBHOMY IOB'fI3aHUX 3 pery-
JIITOPHUMHU Ta NPAaKTUYHHUMHU 3aX0JaMH, IKi Heob6xigHO 6yJi0 BXKUTHU 3a el yac. [lo-nepiue, 7o 6 1UNHA
2019 poky fAep:kaBU-4JIeHU NOBUHHI 6y/IU NPUUHATHU Ta ONyO6JIiKyBaTH 3aKOHH, MiZ3aKOHHI aKTH Ta aj-
MiHiCTpaTHBHI MMOJIOXKEeHHs, HEOOXiIHi A1 BUKoHaHHA Jupekmuesu (€C) 2017/1371 €sponeiicbkozo Ilap-
sAameumy ma Padu 8id 5 aunws 2017 poKy npo 60pomb6y 3 wiaxpaiicmeoM wodo ¢pinaHcosux inmepecis Co-
103y 3a donoMozoi0 KpumiHaabHozo npasa’ (daxi - "[lupekmusa PIF"), ika BU3HaYa€ MaTepia/ibHy KOMIle-
TeHIli10 boro oprany €C (mpo 1e itumeTtbcs aadi). [lo-apyre, came [1EC Masa npuilHATH HEOOXi/IHI BHY-
TPillHI NpaBOBi aKTH, HAGpaTH NepcoHaJl, CTBOPUTH CUCTEMY YIIpPaBJiHHA CIpaBaMU Ta YKJIACTHU HU3KY
po60YMX OMOBJIEHOCTEH 3 HalliOHAJIbHUMHU OpraHaMH Ta CTpyKTypaMu €C 3 MeTo10 3a6e3MeyeHHs HaJle-
JKHOI iMIIeMeHTanil nosioxkeHb PersnamenTty I1EC.

IIL. Ti6puaHa opradisaniifHa CTpyKTypa

PersiamenT I1€C Bu3Hayvae ii Ak "HenodiavbHull opaan €C, wo Jdie sk eduHe sidomcmeo 3 deyenmpai-
308aH00 cmpykmypor". OAHAK IbOT0 KOPOTKOr0 OMHCY HEAOCTAaTHBO I PO3yMiHHSI iHCTUTYLiHHOI
CTPYKTYpPH, 3aiyMaHoi 3akoHoAaBleM €C. OaHUM 3 HaWbiabm mpuMiTHUX acnekTiB [1EC € ii riopuaHa
NpUpoAa, K €auHoro oprany €C, skuit Jiie ogHovyacHo Ha piBHI €C i Ha HallioHa/IbHOMY PiBHI, 1[0 CTaE
OYEeBHU/IHUM SIK Uyepe3 Horo oprasizaiiiiHy CTpyKTypy, Tak i uepe3 Hioro noBHoBaxeHH:A. KpiMm Toro, Ha
BigMiHy Biz iHmux opraniB €C, [IEC, iHTerpoBaHa B CyIOBy CUCTEMY Jiep>KaB-4JIeHiB, 36epirae npu ibomy
CBOIO0 He3aJIeXHIiCTb. J[Ji MOC/AiJOBHOrO BUK/IAAYy MaTepiajy CHepily MU PO3IJIIHEMO OpraHisaliiiHy
CTPYKTYPY, a AaJii IeTajJbHO 3yIMHUMOCS Ha NOBHOBaXKEHHSX KOXKHOTO 3 opraHiB [1€C.

1. lleHTpa/IbHUM piBEeHb

llenTpasbHUHN piBeHb EBpONENChKOI MPOKypaTypu cKkaAaaeThes 3 KoJerii, 1o skoi BxoAsaTh ['eHe-
pasibHUM npokypop EC, 06paHuii 3a pe3yibTaTaMU BiIKPUTOr0 KOHKYPCY KaHAU/ATiB i MpuU3HaueHUun €B-
ponelicbkuM napsamenToM i Pajoto €C Ha 7 pokiB 6e3 mpaBa MMOHOBJIEHHS, Ta EBPONENCHKI MPOKypopHU
(o oTHOMY Bif KOXKHOI iep>KaBU-yYaCHUILi ), MpU3HA4YEHI BiANOBIAHOIO epKaBO0-y9aCHUIER0. Y )KOBTHI
2019 poky Jlaypa Koapyua KroBelui 6ys1a npru3HadeHa nepiuolo ['eHepasibHO0 npokypopkoto €C. Y iunHi
2020 poky Pajia npusHauuia 22-0x eBponencbKux Npokypopis. Koseris cTBoproe Tak 3BaHi [locTikHi na-
JIaTH, SIKi KepYIOTb 3aX0JaMH, 1110 MPOBOAATHCS Ha HallioHaJIbHOMY piBHi. [locTilHI nasaTu ckiagaroThCca

6 Kithn, W. M., “Aspectos juridicos y perspectivas politicas de una posible retirada de la Unién Europea por parte del Reino Unido”,
Revista de la Secretaria del Tribunal Permanente de Revision del Mercosur, vol. 4, n2. 8, 2016, p. 64, presents an analysis of the
legal and political aspects of Brexit.

70J2017,L 198, p. 29.
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3 r0JIOBU Ta ABOX MOCTiMHUX YyieHiB. BOHUM 3AiHCHIOIOTH OTJIA/] pO3C/ilyBaHb i rapaHTYIOTh Y3TrOAKEHICTb
JisyabHocTi [1EC. KinbKicTh NOCTIMHUX MasaT, iX CKJI3/ i po3n0/Ail NOBHOBaXKeHb HaJIEXXHUM YMHOM Bpa-
X0BYI0OTbh PpyHKIioHaNbHI noTpebu I1E€C i 3akpinuieHi B il npaBuJiax npoieaypy. EBporeicbKi IPOKypopH,
B OCHOBHOMY, 6epyTb Ha cebe KOOpJAWHAIilHI Ta cTpaTeriyHi 3aBJaHHA. BoHM MpUiMarOTh pillleHHs B
paMkax Kouerii 3a noro/pxeHHsM 3 ['eHepa/bHUM NPOKYpopoM. MoKHa 3 YIIEeBHEHICTIO CTBEP/KyBaTH,
o Biaza B [1EC HanexxuThb He ['eHepasbHOMY npokypopy €C, a Kouterii i, nepiu 3a Bce, [locTiliHuM najna-
TaM fIK OpraHizaliiHUM oAMHUISM B paMKax oprany €C. 'eHepasbHui npokypop EC, TUM He MEHL1II, MOXe
3/IiIICHIOBATH MeBHUM BIUIWB, SIKI[O HOMY BJAETHCA NepeKoHaTH 4ieHiB Koserii B HE0OXiTHOCTI TUX Y1
iHmux aid. Kpim Toro, caig 3a3HauuTy, mo ['eHepanbHui npokypop €C, BUKOHYOUM POJib primus inter
pares, He TiIbKM BUKOHYE 3a3HaueHy KoopAuHauiliHy ¢yHKIito B KoJerii, asie i 6epe y4acTb y MOBCSK-
JleHHil po60Ti Ta NpuUNHATTI pilnleHb B pamkax [locTiliHO1 nasaTy, /10 IKOi BiH NpU3HAYeHUH, K i 6y/1b-
SIKUH IHIIMHU €BpONeHCbKUI IPOKYpOP.

[IEC € cTPyKTYpHO He3aJIeXKHOI0 3 TOUKHM 30py Oprasisariil Ta njiaHyBaHHs, OCKIJIbKM BOHA He BXO-
JUTb J10 CKJIaAy iHol iHcTUTYy1{], areHTCcTBa 4M oprady €C. TuM He MeH111, BoHa Nif3BiTHA Paji, EBponeii-
cbkoMy IlapsiaMeHTy, a Takox EBponelcbkiil KoMicii. CT. 7 PersiamenTty I1€C nokiazae Ha et opras €C
000B'SI30K [OPiYHO MyOJiKYBaTH 3BIT MPO CBOIO AiAJIbHICTD 0QiliIHHUMH MOBaMH iHCTUTYLIH €C. 3BiT
Ha/ICUJIA€ThCS 0 EBPONENChKOro NapjiaMeHTy Ta HallioHaJIbHUX MapJiaMeHTiB, a Takox /1o Paau ta Ko-
Micii. Kpim Toro, l'eHepanbHuii npokypop €C 3060B's13aHUHN pa3 Ha pik 3'aBJAATUCSA Nepe]; EBpoNneicbKUM
[TapnamenToMm i Pazioro, a Takox nepe/; HaliOHaJIbHUMM NapJ/laMeHTaMU Jlep>KaB-4JIeHIB Ha IXHE MpoO-
XaHHS, 106 MPO3BiTYBaTH MPo AisybHICTB [IEC. B ocrTanHHbOMY BUna Ky ['eHepanbHui poKypop EC Moxke
OyTH 3aMillleHU I OHUM i3 ZIBOX 3aCTYNHUKIB ['eHepasibHOTO TpoKypopa €C, ki npu3HaYarThCs JIJIs Ha-
JlaHHS KOMY JIONIOMOTH Y BUKOHAaHHI 11010 000B'A3KiB i /1 3aMilljleHHs, KOJIM BiH BiiCyTHilt a60 He MOXe
BHUKOHYBATH Ili 000B'I3KH. fIK i OyAb-IKHUH iHIIUK MPOKYPOP, BiH 3000B'13aHUH MMOBaXKaTU PyHJaMeEHTA-
JIbHI IPUHIMIIY, TaKi K IPUHIUIIA 3aKOHHOCTI Ta NPOMOPI[iMHOCTI, a TAKOX HaJIe>KHOI IpaBOBOI Npolie-
nypu. ['eHepanbHuil npokypop €C Moxe 6yTU 3BiIbHEHUN 3 Ocaiu Jinllle pinteHHsaM Cyay €Bpomneich-
koro Coto3sy (CEC) 3a 3asBo10 6y/1b-1KOI 3 BUII[e3a3HaUeHUX iHCTUTYLiH EC.

2. /leneHTpasii3oBaHui piBeHb

JelieHTpaisoBaHUU piBeHb 3aKpilJIeHUH 3a CyZJ0BOI0 CUCTEMOIO JIeP>KaBU-YUaCHHUIL i CKIaAa€ThCs
3 TaK 3BaHUX EBPONENCHKUX JiesieroBaHux npokypopis (E/I1). Ha nmpomnoswutito 'eHepasbHOr0 NPOKypopa
€C Kouierist npusHayae EBponenlchbKUX JleJlerOBaHUX MPOKYPOPiB, KAaHAUATYPH SIKUX BUCYBaIOThCS Jep-
»KaBaMHU-uJieHaMU. EBpOIMEeNChKi AesieroBaHi NpoKypopH AitoTh Bif iMeni [1EC y cBoix BignoBigHux aep-
»KaBax-4JIeHax i MalTh Ti K IOBHOBaXKEHHS, 1110 | HAL[iOHAJIbHI IPOKYPOPH 100 PO3CaiyBaHb, KpUMiHa-
JIBHOT'O TlepeciiyBaHHA i lepejadi cupas L0 CyAy 3 ypaxyBaHHAM KOHKPETHHUX [IOBHOBAXKEHb i CTATyCy,
HaJlaHUX IM Ha yMoBax, BUKJaZeHux B Persamenti [1€C. €E/I1 HecyTh BignoBifaibHICTB 3a Ti po3caigy-
BaHH4 i cy/10Bi nepecyilyBaHHs, 1Ki BOHU iHillitoBaJy, AKi 6y/11 iM jopy4deHi abo, siki BOHU B351J1M Ha ce0e,
BUKOPUCTOBYIOUM CBOE MPABO Ha BUKJHUK A0 cyay. €/l Tako HeCyTh BiZIOBia/bHICTb 3a JOBeJeHHA
CIpaBH /10 CyA0BOI0 PO3TJis/y, 30KPEMa, BOHU MAlOTh IOBHOBAXKEHHS [10JJaBaTH KJIOMOTAHHS, 6paTH y4-
acThb y 36MpaHHi /J0Ka3iB Ta BUKOPUCTOBYBAaTH HasiBHi 3ac06U MPaBOBOTO 3aXUCTY BiAANOBiHO A0 HaIllio-
HaJIbHOT'0 3aKOHO/IaBCTBA. Y KOXKHil Jlep>kaBi-uJieHi € Ba ab6o 6inbiie €/[11. BoHU MOBUHHI 6y TH AiHCHUMU
MPOKypopaMu abo 4IeHaMH CyZ0BOI CUCTEMH JlepPXKaB-4/IeHiB, IKUM I0PyYeHO NPOBEeHHSI KpUMiHaJb-
HUX PO3CJilyBaHb Ta KpUMiHaJbHOTO nepecaiayBanHs. €/l npoaoBKy0Tb BUKOHYBAaTH CBOi 000B'A3KH
B IKOCTi HaIl[iOHAJIbHUX MPOKYPOPIB i, TAKUM YHUHOM, BUKOHYIOTb MO/|BiHY QYHKIil0; OJIHAK, BOHU MOB-
HICTIO He3aJIeXKHi BiJi CBOiX HaI[iOHAJIbHUX OpTaHiB MpoKypaTypus. lig BUMora Mae oco6JiMBe 3HAYEHHS,
OCKIJIBKY, IIO-TIEePLIE, CTATYC OPTaHiB IPOKYpaTypH MOXe BapiltoBaTHCA BiJl O/HI€l HaLliOHAJIbHOI CUCTEMUA
Jlo iH1oi (mpu IbOMY IPOBiAHY POJIb MOKe BiZiirpaBaTu a6o Cy0Ba BJIaJa, abo MpoKypaTypa) i, mo-apyre,
NIPOKypaTypa Mo>e He MaTU TaKOro K PiBHA He3a/IexKHOCTI BiJy BUKOHABYOI I'JIKU BJaJHU, AK CyL0Ba’.

8 Petrasch, M., «kEuropaische Staatsanwaltschaft ante portas», Corporate Compliance Zeitschrift, 3/2021, p. 128.
9 Mitsilegas, V., EU Criminal Law, Oxford 2022, p. 457.
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IV. 3aBaaHHs Ta KOMIIETEHILisA
1. Harsiaj Ta iHcTpyKuii

EBpomneNchbKi IPOKYypOpH - 1ie Ti, XTO 3 IPAaBOBOI Ta OpraHisauiiHOI TOUKHU 30py 3/1iiCHIOIOTh HaTJIs/
3a po3CJi/lyBaHHSAMU Ta CYy[J0BUM Ilepec/iiiyBaHHsAM Bifi iMeHi koMneTeHTHUX [locTiliHMX ManaT Ha piBHI
€C, 3a fKi, B CBOIO Uepry, BiAMoBi/jaloTh EBponeicbKi NPOKYpOpH y BiJINMOBIJHUX JepKkaBaxX-ujleHax. Ak
MpaBUJIO, EBPONENCHKUN TPOKYPOP BiANOBia€ 3a Hara g Hag €/11], AKi NoXoAATh 3 OT0 Jlep>KaBU-4JIeHa.
Jluiie y BUHSATKOBHUX BUNA/[KaX, HAPUKJIA/J, ¥ 3B'A3KY 3 BEJIMKOIO KiJIbKICTIO pO3CJiiyBaHb i CyA0BUX Me-
peciinyBaHb, EBpONENCHKUM MPOKYPOP MOXKe BUMaraTH, 11106 HarJisi/, 3a IEBHUMU PO3CJIilyBaHHAMU i
CY/IOBUMU IepecsilyBaHHSMU B MOTO JiepkaBi-ujieHi OYB JAOopy4eHHUN iHIIMM EBpONeicbKUM NPOKYpPO-
paM. 3 GyHKIiOHATBHOI TOUYKH 30py BOHH € CIIOJIYYHOI JIAHKOI0 MiXK IIeHTpaJbHUM odicom y JlrokceM-
Oyp3i Ta JeneHTpai30BaHUM PiBHEM Y CBOIX JeprKaBax-ujeHaX. ¥ [iil poJii BOHU CHPUSAIOTh QYHKIIIOHY-
BaHHI0 [1EC sk enuHoro BigomcrBa. Ik npaBuso, E/I1 nos'sa3axi iHcTpykIisgsMy, HagaHuMU [locTiiHUMU
nasiaTamMu Ta EBponeicbKUMU MPOKYpopaMH. Sk Hac/Iij0K, HallioHa/IbHI TpaBWJIa, siKi nepeA6avaroTh, L0
[IPOKYPOp NOBUHEH BUKOHYBAaTU BKa3iBKU CBOI'0 HAlliOHAJBHOTO KepiBHUKA, HEe TIOBUHHI 3aCTOCOBYBaA-
THca go EAIN.

2. MaTepiasibHa KOMIIETEHLLisA

BignoBigHo a0 cT. 22 PernamenTty [1E€C y 3B'a3Ky 3i cT. cT. 86(1) i (2) ADPEC, [IEC BignoRigae 3a 60-
poTBHOY 3 KpUMiHaJIbHUMU 3JI0UMHAMY, 1110 3avinatoTh piHaHcoBi iHTepecu EC. JupekTtuna PIF, imnieme-
HTOBaHa HalliOHAJbHUM 3aKOHOJABCTBOM, BHM3Haya€ MaTepiajbHy kommneTeHuito [IEC. /laHui opraH
MO>Ke PO3CJIilyBaTH BUIIA/[KU LIaXpaicTBa y 3B'A3Ky 3 ¢piHaHcyBaHHAM EC. Lle MoXKe BKJIIOYATH perioHa-
JbHI GoHAU, piHaHCOBI pecypcH CHiJIbHOI CiIbCHKOTOCIOAAPCHKOI MOJIITUKU ab0 iHII MPOEKTH, 1o di-
HaHCyoThcda EC. OCHOBHA yBara 30Ccepe/I)KY€ETbCS Ha MaHINyAsALigX 3 IpoLefypaMy YK/IaJeHHS KOHTPaK-
TiB10. 30kpema, [1EC Mae po3ciflyBaTH cKIaAHI CIpaBy, OB's13aHi 3 «kKapyceJbHUM» IIaXpPalcTBOM 3 MO-
JaTkoM Ha poaany BapTictb ([1/1B). Ctatta 3(2) JAupektusu PIF MicTuTh BU3HaUYeHHA "waxpaticmea, wo
3auinae ¢inaHcosi iHmepecu €C", miJ AKUM, 10 CyTi, po3yMi€Thcs 1KoAa 6romkeTy €C, 3aBAaHa pakToM
BUKOPUCTAHHSA Jiep>KaBHUX KOIITIB HA I[iJli, BIAMiHHI Bif THX, 1110 BU3Ha4YeHi 3aKOHOM a60 JJOTOBOPOM.

EdekTrBHe po3ciigyBaHHS KPUMiHAJbHUX NPABONOPYIIEHb, SIKi KAPAlOThCSA 3a 3aKOHOJABCTBOM
€C, Moe MPU3BECTHU 10 HEOOXiIHOCTI molIMpPeHHs Po3CJilyBaHHs, 1110 npoBoaAuThcs [1EC, Ha iHU KpU-
MiHaJIbHI IPaBONOPYILIEeHHS, IKi KapaloThCs 3a HalliOHaJIbHUM 3aKOHO/JaBCTBOM, KOJIM OCTaHHI Hepo3pu-
BHO IOB'sI3aHi 3i 3JIOYMHHOIO NMOBEIIHKOI0, 1110 3aBJa€ MKoau piHaHcoBUM iHTepecam EC. [IEC Takox Bij-
MOBi/Ia€ 3a epecJii[yBaHHs 32 BYMHEHHSI KPUMiHAJIbHOTO MMPABONOPYILEHHS, iKe He MiAnajac mizg chepy
nii lupexktuBu PIF ane crocyeTbes Tux caMux gakTiB. 3arasoMm, KoMneTeHIlis Ta noBHoBaXkeHH: [1E€C €
JocuThb mupokumu. [1EC Takok Mae KOMIETEeHIil0 1010 3/I0YMHIB, MOB'I3aHUX 3 YYaCTIO B 3JIOUMHHIN
oprasisarii, AKIo ii 3J;I0YNHHA AiSJIbHICTh CIpsIMOBaHa Ha BUMHEHHS Oyb-sKOTO 3i 3JIOYUHIB, 3a3Have-
Hux y lupektusi PIF. Opnak, [1IEC He Ma€ KOMIIETEHIiI 111010 KPUMiHAJbHUX [PaBONOPYIIEeHb, IT0B's3a-
HUX 3 Hal[iOHAJbHUMU NPSAMUMU NOJATKaMHU (BKJIIOYHO 3i 3/I04MHAMM, HEPO3PUBHO NMOB'S3aHUMHU 3
HUMH).

PersiamenT [IEC MiCTUTB BaK/IMBi 06MeXXKeHHsI MaTepia/ibHOI KoMmneTeHIil. [1[o cTocyeThcs maxpai-
ctBa 3 [1/IB, To B HbOMY 3a3HaueHo, 1o [IEC Mae KOMITeTEHIIi10 JIUIIIEe TOIi, KOJIM YMUCHI Aii a60 6e3/7is1/1b-
HiCTb, BU3HA4Y€eHi B 1IbOMY M0OJIOKEHHI, MOB'sI3aHi 3 TepUTOpi€l0 ABOX ab0 Gisblile AeprKaB-4jeHiB i Tar-
HyTb 3a C060I0 3araJibHy IIKOAY B po3Mipi He MeHIie 10 MJIH. €Bpo. [HIlle 06MeXeHHST BUIJIMBAE 3i CT.
25(2) PernamenTy IIEC, 3riiHO 3 AKUM, SKIIO KpMMiHa/JbHE NMPaBONOPYLIEHHS 3aBJasio abo MOXe 3a-
BAAaTH 1KoAu ¢iHaHCOBUM iHTepecaM €C Ha cymy MeHie 10 000 eBpo, [IEC Moxe 3/ilicHIOBaTU CBOIO

10 Kithn, W. M., “The reform of the EEA rules on public procurement”, Upphandlingsrittslig Tidskrift, 2/2015, p. 150, provides an
overview of the latest reform in this area of EU law.
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KOMIIETEHIIil0 TIIbKM Yy BUMIAJKY, SIKLO ClIpaBa NOPO/KYE HACAiAKA Ha piBHI €C, Ki BUMaraloTh NpoBe-
JleHHs po3caigyBanHd [1EC; abo, k1o nocaioBi ocobu, abo iHmi cayx60B1i €C, a60 yieHu iHcTUTYTIB EC
MOXYTb Ii/03pI0OBATUCA Y BUMHEeHH]I TpaBonopyieHHs. [1EC, y pa3i Heob6xiiHOCTI, KOHCYBTYETHCA 3 KOM-
MeTeHTHUMH HalliOHAJIbHUMU OpraHaMu a6o opraHamu €C, 106 BCTAaHOBUTH, UM AOTPUMaHi BUIe3a3Ha-
yeHi KpuTepii. O4eBUJHO, 1110 MOJIOKEHHS, SIKi CTOCYIOTbCS MaTepiaJbHOI KOMIIeTeHIIil, CpsiMOBaHi Ha
3abe3neveHHs Toro, o6 [1EC BTpyyasocs TiIbKY B TOMYy BUNIAJKY, K10 HOr'0 y4acTh BUNIPaBJaHa xapa-
KTepOM i/ab0 TAKKICTIO KpUMiHAJIbHOTO IPaBONOPYILIEHHS, 6YAy4YX HalliOHAaJIbHUM OPraHOM, IKUH B iH-
IIOMy BUINAJAKYy KOMIETEHTHUN NPOBOAUTHU PO3CAiLyBaHHA 1 34iHCHIOBAaTH KpUMiHaJbHE Nepecsify-
BaHHS.

3. TepuTopia/ibHA KOMIIETEHLLis

[IEC € KOMIIETEHTHUM I1I0/I0 BUILe3a3HAYEeHUX KPUMiHAJIbHUX IPAaBONOPYIIEHb, AKIIO0 TaKi NpaBo-
MOpyIlIeHHs BUMHEHI MOBHICTI0 a60 YaCTKOBO Ha TepUTOPii oHi€T ab60 JeKiJbKOX JAep:kaB-ueHiB. [Ipole-
nypa, ininiioBana €/II1 a6o 3a BkasiBkoro IlocTiiiHOI nmasaTH, AK npaBujo, npoBoauTbes EJIN Tiel mep-
»KaBU-4JIeHa, Ha TePUTOPIi AKOi 6y/I0 CKOEHO 3JI04MH. B 06I'pyHTOBaHUX BUINIaJKaX MOKe OyTH NMpPU3Ha-
yeHo €/II1 3 iHLIOI fepxkaBU-u/eHa, HAPUKJaJ, KOJIU NiJlo3ploBaHa 0coba Ma€ 3BUYaliHe Miclie MPOoXKU-
BaHH4 B LIill /lepkaBi-u/ieHi, Mae rPOMa/ITHCTBO 1€l lep:kaBU-4JieHa a60 ¢piHaHCOBa IKoAa 6yJ1a mepeBa-
KHO 3alloJliiHa caMe TaM.

4. Ilo4aTOK po3C/iAyBaHHA, IPUIIMHEHHS PO3C/IiyBaHHA Ta KPUMiHaJ/IbHe NIepec/lilyBaHHA

Ax1ino, BiAMOBIIHO 10 3aCTOCOBHOI0 HallioHAJIbHOT'0 3aKOHO/IABCTBA, € A0CTAaTHI MiJCTaBU BBAKaTH,
110 BiZIOyBa€eThcst a60 6yJ10 CKOEHO IPABONOPYILEHHS, SIKe HaJIeXXUTh A0 KomneTteHnii [1EC, opraH 3axucty
MpaB JIIOAUHU B JlepKaBi-usieHi, SKUi BiINMOBITHO /0 CBOTO HAI[iOHAJIbHOT'0 3aKOHO/JABCTBA MAa€E IOPUCAHU-
KLiI0 11010 LIbOT0 IPAaBONOPYLIEHHS, IOBUHEH PO3M0YaTH PO3C/AilyBaHHA i BiI3HAUUTH Lie B CUCTEMI YII-
paBJiiHHA cripaBaMu. [IEC Moke 6y T T0iHGOPMOBaHO PO TaKi MPaBONOPYLIEHHS Yepes creljiajbHy MJa-
TdopMy Ha Horo Be6G-caiTi (Www.eppo.europa.eu)ll, a Takok 4epe3 NoCepeSHULTBO EBPONENCHKUX Ta
HallioHaJbHUX IHCTUTYLiH, BKJIOYAIOYU CY/I0Bi OpraHy, SKUM BxKe AopydeHo po3ciifyBaHHs. [licas Toro,
SIK PO MpaBonopyeHHs 6yJio nosigomieHo [1€C, y Hporo € 20 HIB [/ TOYATKY pO3C/iyBaHHS, i, AKIO
po3cJilyBaHHSA BXKe NMPOBOJUTHCA Ha HallioHaJbHOMY piBHi, [IEC Mae 5 fHiB, 1106 CKOpPUCTATHUCA CBOIM
[IPaBOM BiJIK/IMKAHHA Ta NOBIJOMUTHU HalliOHAJIbHI OpraHu BJIaJU PO CBOE pillleHHS.

Konu €/II1 BBaxka€e po3cJii/lyBaHHS 3aBepIIeHUM, BiH [10/]a€ 3BIiT EBpONENCbKOMY POKYPOPY, SIKUM
3[iMICHIOE HATJIsA/, 110 MiCTUTh KOPOTKUM BUKJIAJ, COPAaBU Ta NPOEKT pillleHHd MPO NepeciAyBaHHs B Ha-
[[iOHAJIBHOMY CyAi a60 pO3TIJIsi/i HUTAHHSA NPO Mepeady CIpaBy Ha PO3IJIsA/, 3aKPUTTS CIPaBU abo crpo-
1IeHy NpoLeAypy NepecailyBaHHs. EBponelcbKUM MPOKYPOP, AKKUU 3AiHCHIOE HATJIS/I, HANPABJISE 11i 10-
KYMEeHTH JIo KoMneTeHTHOI [locTifiHOI nasaTH, CypoBOIKYIOUH iX, AKIII0 BBAXKAE 32 HEOOXi/IHE, BJIACHOIO
oniHkomw. KinnieBuM 3aBaanHaM [locTifiHOI Ma/iaTH € NPUUHATTS pillleHHS PO NepeAayy CIpaBU 10 CYAY
a6o 1i 3akpuTTs. CipaBa Moxe 6yTH 3aKkpuTa [10CTiHHO0 MasaTow, KOJIH NepecilyBaHHs CTAE HEMOX-
JINBUM ¥ 3B'I3KY 3 BiZICYTHICTIO JJ0Ka3iB, JAaBHICTI0, NPUHIUIIOM ne bis in idem, amMHicTi€to, iMmyHiTETOM
To10. lle He BIJINBa€E Ha MOXKJIMBE PO3CJilyBaHHs, 3aCHOBaHe Ha HOBUX ¢akTax. €/II1 nepesaae cpaBy a0
CyZy BiAIOBiZHO 10 HAL[iOHAJIBHOI'0 3aKOHO/ABCTBA.

5. CkacyBaHH#A NpuBiJjeiB a6o iMyHITeTIiB
3 orsiaay Ha Te, mo €/II1 mae po3caiiyBaTu Ta nepeciyBaTy KpUMiHa/bHi IpaBoNOpYylLIeHHS, 1110

3auinarThb piHaHCOBI iHTepecu €EC - Hanpukaj, y cdepi MuTHOI cripaBy, [1/]B Ta AepxaBHUX 3aKyTiBeJb,
Jle Kao4oBi GyHKIIT BUKOHYIOTH SIK epKaBHi cayk60B1i €C, Tak i HallioHaNbHI Jep>kaBHi cayK060BI1j, -

11 Members of the public are advised to go to the category “report a crime”, in which they will find ample information on the
criminal offences falling within the competence of the EPPO, as well as a web form to fill out if they wish to report a crime.
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npuBiJiei Ta iMyHiTETH, BU3HAHI 3a /lesIKHMH BUCOKOIIOCTABJIEHUMH JIEPKAaBHUMH CJIYKOOBISIMH, MOXKY Th
CTBOPIOBATU MepeNIKoAU s po3ciifyBaHHsA. OcKilbKM iMyHITEeTH He NMpU3HaYeHi AJig 3a6e3neyeHHs
6e3KapHOCTI, a CKopillle cipsiMOBaHi Ha 3a6e3neyeHHs] BUKOHAHHS 3aB/laHb JIEP>KaBHOTO CJAYXKO0BIIf, 3a-
XMIIAI04X HOr0 BiJl HEIPAaBOMiIpHOI'0 BTPy4YaHHSA, He00XiJHO, abU IUX iIMyHITeTiB 1036aBJIsAIN Y KOHKpe-
THUX BUII3/IKaX, [00 rapaHTyBaTH JOTPUMaHHSA 3aK0HY. 3aKoHOaBelb EC, CX0XKe, YCBiIOMJIIOBAB Iii BU-
KJIMKH, OCKiNIbKHU CT. 29 PernamenTy [1€C nepeabayae, 1110 iMyHITETH MOXKYTb OYTH 3HSATI JIMIlEe Y BUNIA/I-
Kax, nepeabayeHux 3aKoHOM. s x cTaTTs nepeabdayvae, o [1EC po6UTh 06IPYHTOBAHUM MUCbMOBUH 3a-
MUT PO CKaCyBaHHS TAKOT0 MPUBijielo abo iMyHITETY 3TiZHO Mporeayp, BCTaHOBJIEHUX BiZiMOBiiHO 3aK0-
HoZaBcTBY €C 260 HallioHAJIbHUM 33aKOHO/AABCTBOM.

V. [IpaBa Ta nponecya/ibHi rapaHTii, nepes6adeHi 3aKkoHoJaBCTBOM €C
1. IIpaBa, 3akpimieHi B PersiamenrTi [1€C, Ta rapMoHi3oBaHi MiHiMa/IbHI CTaHAAPTH

PernamenT I[IEC MicTUTB YMC/IEHHI NTpaBa Ta NpolecyasbHi rapaHTii, 1110 3aCTOCOBYIOTbLCA A0 MiJ0-
3pIOBaHMX, 06BUHYBauyeHUX Ta CBiJIKiB. MeTa MmoJisirae B rapaHTyBaHHI 3aKOHHOCTI JlisiibHOCTI opraHy €C,
a TaKOoX y CyBOpoMy AoTpuMaHHi npasa €C. lig BUMora € BaXKJIMBOI, OCKiJIbKH HallioHa/IbHE 3aKOHO/1aB-
CTBO peryJil0€ BCi aCeKTU NMPOBa/>KEHHS, SIKIII0 BOHU NPSMO He BperyJiboBaHi UM PersiameHTOM. Binbin
KOHKpeTHO, CT. 41(1) PernamenTy [1EC nepe6avae, mio 15 Jisi/ibHICTb IOBUHHA 3/1iICHIOBATHCS Y IIOBHIH
BiZIMOBiAHOCTI 3 MpaBaMy, 3aKpilJieHMMHU B XapTii, BKJIIOYaOYX NPaBoO Ha CpaBeAJUBUN CYJOBUN PO3T-
JISi[T Ta paBo Ha 3axucT. Cepes rapaHTOBaHUX XapTi€l MpaB, sIKi MOXKYTh MaTU 3HaYEHHS MPU MPoOBe-
JIeHHI TPaHCKOP/IOHHUX PO3CJilyBaHb, CJIij] 3a3HAYUTU MPe3yMILil0 HEBUHYBATOCTI (cT. 47 XapTii)!?,
npuHOMM ne bis in idem (cT. 50 XapTii)!3 Ta NPUHIMIIKM 3aKOHHOCTI Ta MPONOPLIAHOCTI KpUMiHAJIbHUX
MpaBOIOPYIIEeHb i MoKapaHb (cT. 49 XapTii)l4

KpiM Toro, BapTo 3a3Ha4uTH, 1110 CT. 41(2) PernamenTy [1EC Bificuae fo npoliecyasbHUX NpaB, AKi
nepebadeHi HU3kow Jlupektun €C:

o JlupexktuBa 2010/64/€C EBponeiicbkoro [lapsiamenTy Ta Pagu EBponeiicbkoro Cowo3sy Bif 20 2xo0-
BTHA 2010 POKy NMpo MpaBo Ha YCHUH Ta NUCHMOBHUI NepeK/Iaj y KpMMiHaJIbHOMY POBaKEeHHi ;

o JlupextuBa 2012/13/€C €Bponelicbkoro I[lapsiamenTy Ta Pagu EBpomneiicbkoro Cow3y Big 22
TpaBHsA 2012 poky npo npaBo Ha iHpopMallito B KpUMiHaJIbHOMY HpOBa,[L)KeHHim;

o JlupexktuBa 2013 /48/€C EBponericbkoro [lapsamenTy Ta Pagu EBponeiicbkoro Cowo3y Bij 22 3Ko-
BTHA 2013 poKy npo npaBo Ha AOCTYI [0 a/jBOKaTa y KpUMiHaJIbHOMY NPOBa/pKeHHI Ta y NpOBa/KeHHI
33 EBPONENCHKUM Op/IEPOM Ha apelIT, a TAKOXK PO NpaBo Ha iHpopMyBaHHS TPETHOI CTOPOHMU Y pasi mo-
36aBJIeHHS BOJIi Ta IPaBO Ha CNJIKYBaHHS 3 TPETIMU 0c06aMU | KOHCYJIbCbKUMU YCTAaHOBAMH IiJi Yac 1o-
30aBJIeHHA Boni”;

e JlupekTtuBa (EC) 2016/343 Epponeiicbkoro IlapsamenTty Ta Pagu €Bpomnericbkoro Coto3y Big 9
6epe3Hs 2016 poKy Mpo NOCUJIEHHS MEBHUX aCleKTiB Mpe3yMIInil HeBUHYBATOCTi Ta MpaBa Oy TH MPUCY-
THIM i/ Yac CylOBOT0 PO3IJIAAY y KPUMiHAJIBbHOMY l'IpOBa,IDKeHHilg;

e JlupekTtuna (€C) 2016/1919 €Bpomneiicbkoro [lapiamenTy Ta Paau €Bponeiicbkoro Cow3sy Bifg 26
»KOBTHs 2016 poKy Mpo IpaBoOBY JIONOMOTY Mi/J03pIOBaHUM i 06BUHYBauYeHHWM y KPUMiHaJIbHOMY IPOBa-

JPKeHHi Ta 3aMMTyBaHUM 0Cc06aM y IpolieAypi BUadi eBPOeiicbKOro opepy Ha apemT.”.

12 CJEU order of 12 February 2019 in case C-8/19 PPU, RH, EU:C:2019:110.

13 CJEU judgment of 26 February 2013 in case C-617/10, Akerberg Fransson, EU:C:2013:105.
14 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 55.
150J 2010, L. 280, p. 1.

16 0] 2012, L 142, p. 1.

17.0J 2013, L. 294, p. 1.

18 0] 2016, L 65, p. 1.

190] 2016, L. 297, p. 1.
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[Tocunarounck Ha 11i JJUpeKTHUBH, 3aKOHOJAaBellb EC Haraaye, 10 MiHiMa/ibHi CTaHJAPTH Mpoliecya-
JIbHUX TMPaB MiJl03ploBaHUX a60 06BUHYBaYeHUX 0Ci6 3aCTOCOBYIOThCA B yCiX AepkaBax-uaeHax20. OTxe,
JioTiyHO 6yJi0 6 MPUNYCTUTH, 110 BiAMIHHOCTI B 3aKOHO/]JaBCTBi Pi3HUX Jlep:KaB-4yJieHiB He OYAYTh 0CO0-
JIMBO Pa3l0YMMH, BPaXOBYHYHU CTYIiHb FapMOHi3allii, 1110 iCHy€ Ha CbOTOAHILIHIN AeHb. OHAK HE MOXHA
BUKJIIOYATH, IO I[i MpoliecyabHi MpaBa MOXYyTb OYTH peasni3oBaHi He B MOBHOMY 06csi3i a0 HenmpaBu-
JIbHO y HalliOHaJIbHUX TPAaBOBUX CUCTEeMax. ¥ TAKOMY BUIa/IKY NIOCUJIAHHS Ha BUIlle3a3HaveHi JJUpeKTHBHU
JI03BOJIUTH Mi/IO3pI0OBAaHUM Ta 06BUHYBaueHUM 0C00aM MOCUJIATUCA Ha 1ii MpaBa 6e3mnocepe/IHbO MPOTHU
[IEC. MoxHa 04iKyBaTH, 1[0 TOYHHUM 06CAT MPOLECyaJbHUX IPaB, rapaHTOBaHUX npaBoM E€C, 6yze cmip-
HUM NUTAHHAM, sIKe NoTpebyBaTUMe po3'sacHeHHs 3 60Ky Cyay €C muissxoM BUHECEHHS NONEpeJHiX pi-
ueHb BignoBigHo 7o cT. 267 JPEC2L. KopucHUM Takox Moxe 6yTH TayMadeHHs Cygom €C mpolecyanb-
HUX MPaB, FTapaHTOBAaHUX iHIIMMU NPAaBOBUMU akTaMu €C, 1110 HasiexkaTh /10 chepHu CyZ0BOTO CIiBPOOIT-
HUIITBA Y KPUMiHAJBbHUX CIIpaBaX. Y I[bOMY KOHTEKCTi He citifi 3a6yBaTH, 1110 Pamkose piwieHHs Padu €e-
ponelicbkozo Coro3y 2002/584/JHA id 13 uepsHs 2002 poKy npo esponelicbKull opdep Ha apewm i npoye-
dypy sudaui mixe depircasamu-4ieHamu niepefbadae NpoLecyaabHi rapaHTil, Taki Ak NpyUHLUIN ne bis in
idem, sskui KBamQikyeTbcs K MmiAcTaBa AJs1 060B'I3KOBOI0 HEBUKOHAHHS €BPOINENCHKOr0 OpJepa Ha
apeluT?Z, Y nuboMy * KJwoui, cT. 11 Bulle3sraganoro PaMkoBoro pillieHHsI rapaHTY€E pPaBo Ha JOCTYI [0
iHdopMarii A1 3anuTYBaHOi 0cO6U, BUMararyy, 11106 BoHa 6yJia noiHdpopMoBaHa npo opjep, Moro 3micT
i mpo ii mpaBo Ha WpPUAMYHE NPEACTABHUILITBO 3 OOKY Jlep:KaBU-UJeHa, sika BUaja opjep. 3a3HaueHi
MPUHIMIIY, @ TAKOX iHIII KOHIeNIii, itoTh y ik cdepi B 1[iIOMy, TOBUHHI TJIYyMaYUTHCS OJHAKOBO 3 Me-
TOI0 rapMOHi3aril.

CmiBBiHOILIIEHHS MiXK MpaBaMH, rapaHTOBaHUMU BUIlle3a3HaYeHUMHU /lUpeKTHUBaMH, Ta MpaBaMy,
nepesbaueHuMu Pernamentom I[1€C, iMoBipHO, 6y/e 11le OJJTHUM NIPeIMETOM CYTIEPEUOK MPHU TIAyMadeHHi
npaBa €C, 0coGJIMBO TaM, Jie € IepPeTHH iXHbOTO MaTepiasbHOTO 00CcAry. Hanpukaag, ct. 41(2)(b) Peraa-
MeHTY €C po 3aXKUCT NpaB iHTEJeKTYaJIbHOI BJACHOCTI MOCUJIAETHCS HA MPaBo Ha iHpopmaliito Ta ocTyn
Jlo MaTepiasiB cipaBy, 5K Lie nepegbaveHo JupektuBoto 2012 /13 /€C, ofHOYACHO BCTAHOBJIIOIOYU YMOBU
JlocTymy o "MaTepiasiB cipaBu”, siki, B CBOI0 4epry, Bu3HaueHi B cT. 45 Persamenty [1EC. [loTeHwiiiHa
KOJ1i3isl MO’Ke BUHUKHYTH Yy pasi cynepedHOCTi Mixk mosiockeHHAMHU JupektruBu 2012/13/€C Ta Persiame-
HTy [1E€C, 0 noTpebyBaTHMe po3'siCHEHHS I110/[0 TOTO, SIKi I0JI0KEHHSI MAlOTh EPEBAXKHY CUJIY B KOHK-
peTHill cnpaBi. Y 3B'13Ky 3 LM HE006XiZJHO 3a3HAYUTH, 1110, 3 0JHOI0 60Ky, cT. 45(2) PersamenTy I1E€C 3a-
3Havag, 1o "docmyn do mMamepiaiie cnpasu HA0AEMbC 0p2AHOM, AKULl 30ITICHIOE 06POOKY eNeKMPOHHUX
dokymeHnmis, gidnogidHo do HayYioHA/IbHO20 3akoHOdaecmea deplicasu-y/aeHd, 8 AKil npaywe EJI1", a ne
03Hauag, 1o Jlupexktua 2012/13/€C Moxxe MaTH BifiHOLIIEHHS 0 CIPaBH, OCKIJIbKU BOHA BCTAHOBJIIOE
MeBHi BUMOTHU /10 HallioHA/IbHOTO 3aKoHOAABCTBA. Tak, y cT. 31 jupexktuBu 2012 /13 /€C nepeniveHi geski
MaTepiasiy, AKi MOXKyTb MICTUTHCS B MaTepiasax crnpaBu (JokyMeHTH, ¢oTorpadii, ayaio- Ta Bigeosa-
MTHCH).

3 iHuoro 60Ky, c/1iJ; 3BepHYTH yBary Ha Te, 1110 cT. 45(1) PersiamenTy [1€C 3a3Hayvag, 1110 "MaTepianu
CIpaBU MOBUHHI MiCTUTH BClo iH$opMallito Ta fokasu, HasiBHi B E/]1, siki cTocytoThcs po3ciiiiyBaHHs abo
KpPUMiHAJbHOTO Mepec/igyBaHHs, o 3AiicHI0eTbes [IEC". Y 3B'13Ky 3 UM MOXKYTb BUHUKHYTHU TUTAHHSA
1010 TOYHOT0 3MiCcTy "MaTepiaJiiB cripaBu”, AKi HOBUHHI 6YTH AOCTYIIHI MiJo3ploBaHOMY a60 06GBHUHYBA-
YeHOMY y KpUMiHa/IbHOMY POBa/>KeHHi. Bi/inoBi/ib Mo>xe 6y TH Ha/laHa JIUIIIE 1IJIIXOM CUCTEMHOTO TJIy-
MaudeHHs1. BpaxoBytouu Toil pakr, o JAupektruBa 2012 /13/€C, no-nepiiie, BCTAHOBJIIOE 3arajbHi BUMOTH
Jl0 KpUMiHa/IbHOT'O MPOBa/PKEHHS, a IO-ApyTe, OyJsia NpUiHATA A0 yxBaneHHs PersamenTy I1€C, sikuii 3a-
MPOBA/PKY€E KOHKPETHI IMOJIOXKEHHS], JIOTIYHO OyJI0 6 MPUNYCTHUTH, IO [i KoJIi3ii Masu 6 BUpilyBaTUCS
CTIMPaIOYUCh Ha MpaBuUJIo TayMadeHHs lex specialis derogat legi generali. 1k Hacnifok, mosioxeHHs Per-
sameHTy [1EC MOBHUHHI MaTH NpiopuTeT HaA nosioxkeHHAMU JupektuBu 2012 /13 /€C, AKIO BOHU MiCTATD

20 Martin-Vignerte, E., “Procedural safeguards in EPPO cross-border investigations”, ERA Forum, Trier 2020, p. 503.

21 Jlus., Hamnp., CJEU judgments of 12 March 2020 in case C-659/18, VW (Right of access to a lawyer in the event of non-appear-
ance), EU:C:2020:201; of 23 November 2021 in case C-564/19, IS (Illégalité de I'ordonnance de renvoi), EU:C:2021:949.

22 Kiithn, W. M., “Problemas juridicos de la Decisiéon Marco relativa a la Orden de detencién europea y a los procedimientos de
entrega entre los Estados Miembros de la Unién Europea”, Revista General de Derecho Europeo, n°12, 2007.
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KOHKPEeTHI IpaBuJia peaJizalil BiIOBIHOro NpoLecyaJbHOro npasa. baxxaHo TakoX OTpUMaTH TJIyMa-
yeHHs Cyay €C, ocKiJibKY BUpillleHHS TaKUX MUTaHb MOXe Oy TU He 3aBX/AU IPOCTUM.

2.€BponeiicbKa KOHBEHIis 3 IPaB JIIOAMHHA

Y Tux Bunapakax, ko npaktuka Cyay €C He MiCTUTBb JOCTATHIX BKa3iBOK 100 TJIyMadyeHHs N0JI0-
»keHb PernamenTy [1€C, siki BUMararoThb BiJi 11boro opraHy €C 3/1ilicHIOBaTH KpUMiHaJIbHE IPOBA/XKEHHS 3
JOTPUMaHHAM I[PUHLUIY BEpXOBEHCTBA IIpaBa, 30KpeMa, IPUHLUIIIB HaJIeXXHOI [IpaBOBOI NPOLEAYPH,
npaKTHKa EBpomneicbKoro cyay 3 npas jgwaunau (ECIIJ), iMOBipHO, 3aI0BHUTS Lii NporauHH. Lle cTocy-
€TbCS], 30KPEMA, IONYCTUMOCTI JI0KA3iB - aCMIeKTY, AKHUU € NpeIMeTOM YUCJAEHHUX MpeljeIeHTHUX pillleHb
BignoBigHoO fo cT. 6(1) EKIIJIL Y Toit yac sk cT. 37(1) PersiamenTy [1€EC 3a3Hauae, 110 foKasy, NpejcTaBs-
JieHi MpoKypopaMu a6o Bignosigauem ao ECIIJI, He MOXKyTb GYTH BiAXWJIeH] JIUIlle HA MiACTaBi, [0 BOHU
OyJiM 3i6paHi B iHIII M AeprkaBi-4yJieHi a60 BiZITOBITHO 10 3aKOHOIABCTBA iHILOI lep:KaBU-4JieHa. He Baxkko
YSABUTU C06i 06CTaBHUHHY, SIKi IOTEHI[IHO MOXYTh BUKJIUKATU MU TAHHS 1[0/[0 MOXK/JIUBOCTI BUKOPUCTAHHSA
B Cy/li I0Ka3iB, OTPUMAHMX ITiJ Yac Po3caiyBaHHs. 3penrTor, cT. 37(2) uboro PersiaMmeHTy BU3HAE CBO-
60y HalliOHAJIbHUX CY[iB OI[iHKOBAaTH BaroMiCTh JI0Ka3iB, MpejCcTaBJeHUX BiANOBigayeM ab6o MpoKypo-
pamu I1EC.

OTxe, iCHy€e PU3UK TOTO, 1[0 HalliOHAJ/IbHI CYyAU MOXYTh cpopMyBaTH pi3Hi NmiJXx0AM 3 IIbOTO MPHU-
Boay. Kpim Toro, myHkT 80 Haraaye, 10 HaliOHa/IbHI CyZild MOXYTb 3aCTOCOBYBAaTH "OCHOBOIOJIOXKHI
NPUHLUIINA HALliOHAJIbHOTO IIpaBa 111040 CIpaBeJIMBOCTI NPOLeAyPH, AKI BOHU 3aCTOCOBYIOTh Y CBOIX Ha-
I[ioHaJIbHUX cucTeMax". PU3UK BiZICYTHOCTI 0JTHAKOBOCTI 1110/10 AONYCTUMOCTI JJoKa3iB Moxe 6YTU CTpHU-
MaHUH MiHIMa/IbHUMU CTaHAapTaMHy, BcTaHoBaeHUMU cT. 6(1) EKILJ y TaymadenHi ECIIJL. [lnsg moBHOTH
KapTHUHU BapTO HAraZaTH, 1o Iji MiHiMa/bHI CTaHJAPTH 3aCTOCOBYBAIMCA O i 32 06CTaBUH, 3a IKUX Jep-
»KaBHU-4JIeHU NMOBUHHI OyJM 6 "iMIieMeHTyBaTH mpaBo EC" y po3ymMiHHi cT. 51 XaprTii EBponeticbkoro Co-
103y NP0 OCHOBHI MpaBa, OCKIJIBKU Li CTaHJAPTU BU3HAKTBHCA TAKHUMH, 110 MAKOTh CTATyC 3arajbHUX
npuHnumiB npasa €C, BiagnoigHo 1o cT. 6(3) APEC?3, He3Bakatouu Ha Te, 110 €C 11e He NPUETHABCA SK
JoroBipHa cropoHa A0 €CIIJ/I24, a TOMy OCTaHHS He € MPAaBOBUM iHCTPYMEHTOM, IKUH OYB odiIiliHo iHKO-
prnopoBaHui# y mpaBo €C25.

3. [IpouecyasibHi NpaBa, nepejdadyeHi HaioHAJTbHUM 3aKOHOJABCTBOM

[ Ha ocTaHOK, CJIiJi 3a3HAYMTH, 1110 BiANOBiAHO J0 cT. 41(3) JoroBopy npo 3axucT NpaB JOJUHU i
OCHOBOTOJIOXHUX cB060, Pernamenty €CILJI, migo3pioBaHi Ta 06BUHYBau€eHi, a TaKOX iHII 0cobH, sKi
6epyTh y4acThb y npoBaKkeHHsx ECIIJI, "MaroTh yci nponecyaabHi npaBa, JOCTYIHI iM BiMOBiIHO 10 3a-
CTOCOBHOTO HalliOHAJIbHOTO 3aKOHOJABCTBA", BK/IYAIOYU MOXJIMBICTh HaAAaBaTHU JOKa3HW, BUMaraTu
MpU3HAUYEHHSI eKClepTiB abo NMpoBeeHHs eKCIepPTU3U Ta 3aCJAYXOBYBaHHS CBiJIKiB, @ TaK0X MPOCUTH
€CILJI npo BXKUTTS TaKUX 3aX0/liB 3 60Ky CTOPOHU 3axXUCTy. [HIIMMU cJI0BaMHU, HalliOHAJIbHE 3aKOHO/IaB-
CTBO, UMOBipHO, 6ye GYHKIIOHYBAaTH SIK A0AATKOBA "CTpaxyBasibHa CiTKa" B TOMY CEHCI, 1110 BOHO rapa-
HTYBaTHUMe 3aXUCT y BCiX aclekTax, He BperyJboBaHux PernamenToM [1€C. Kpim Toro, HanjioHanbHe 3a-
KOHO/IaBCTBO MOXXe MOTEHI[iiHO rapaHTyBaTHU NMpoIllecyalbHi IpaBa, sKi He nepeabdaveHi npaBom €C a6o
MpaBoOM iHIIUX Jiep>kaB-ueHiB. llikaBo, 1110 HaljioHa/lbHE 3aKOHOJABCTBO MOXeE MPONOHYBAaTH HaBIThb

23 Kithn, W. M,, “Responsabilidad extracontractual de la Unién Europea violacién por parte de su Tribunal de Justicia del derecho
fundamental a una duracién razonable del proceso”, Revista de la Secretaria del Tribunal Permanente de Revisién del Mercosur,
vol. 6,n°. 12,2018, p. 175.

24 [n its Opinion 2/13 of 18 December 2014, EU:C:2014:2454, adopted pursuant to Art. 218(11), the CJEU concluded that the draft
agreement on the accession of the EU to the ECHR was not compatible with Art. 6(2) TEU or with Protocol (N° 8) relating to Art.
6(2) TEU on the accession of the EU to the ECHR.

25 CJEU judgment of 20 March 2018 in case C-524/15, Menci, EU:C:2018:197, paragraph 22.
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6isbI BUTiAHI MpaBa (1[0 caMe 1o co6i He BUKJIIOYEHO) B pasi, AKIIO 1le He CTaBUTH IIiJT 3arpo3y Bepxo-
BEHCTBO, EJJHICTb Ta ebeKTUBHICThL NpaBa EC26. BpaxoBywuu Te, IK B3aEMO/iIOTh YUCJEHHI /Kepesa oc-
HOBHUX MPaB, laHe MUTAHHS € JJaJeKUM Bij BUpileHHA27. MoxHa ouikyBaTy, 10 CEC 6y/e MOKJIUKaHUI
yperyJiboByBaTH MOTEHI[iIHHI CynepedyHoCTi Mi>k mpaBoM E€C i HallioHaJIbHUM [TPaBOM, OB 's13aHi 3 06CATOM
3axUCTY, fK Lie BXKe OYJI0 B MUHYJIOMY.

4. IlpaBuia 3aXUCTy JAHUX

[1EC 060B's13K0BO 06POO6JISIE IepCOHAJIBHI IaHi /11 BUKOHAHHSA CBOEI Micil. lle, 30KkpeMa, cTocyeThCs
BUMNaJKiB, kosiu [1EC nepeiae iHIKUM Jlep>kaBHUM OopraHaM NMepcoHasbHi AaHi, ki 6ysu 3i6paHi mij yac
Horo po3sciifyBaHb. PersnameHT [1EC nepe6avae Habip npaBUJI 3aXUCTY JaHUX JJIs onepaliHuX 1ijiel
TaK, 110 I[boMy opraHy €C He noTpi6HO Mok/IaaTHcAa Ha PerstamenT (EC) 2018/1725 €Bpomneiicbkoro [la-
psameHTy Ta Pagu Big 23 :x0BTHA 2018 poky mpo 3axucT GpisMIHHUX 0Ci6 ¥ 3B'sI3Ky 3 00POOKOI0 IEPCOHA-
JIbHUX IaHUX YCTaHOBAaMH, OpraHaMu, opicamu Ta areHTcTBaMu Co103y i Ipo BijibHE NepeMillleHHSI TaKHUX
JaHux28, OIHAK, BAYKJIMBUM BUHATOK CTOCYEThCS JAHUX, IKi 00POO/IAIOTHCA B a/IMiHICTPaTUBHUX LiJIAX,
TaKUX sIK JIIOJICbKI pecypcH, OI0/KeT i 1iJIi, MoB'sA3aHi 3 6e31neKoro. Ik Hacs1i10K, mpaBoBa 6a3a [1€C po3pi-
3Hs€ /IBi OCHOBHI 11is1i 06po6bku iHdopMallii, a caMme onepaTUBHI Ta aAMiHICTPATUBHI, KOKHA 3 IKUX pery-
JIDETHCSI OKPEMUMHU NpaBUJIaMu. Bi Toro, yu o6pob6isiioThCA BiINMOBiAHI epcoHaAbHI JaHi A/ onepa-
MiMHKX 260 a/IMiHICTPAaTUBHHUX LIJIEH, 3AJIEXKUTD PSAJ aCIIEKTiB, HAMPHUKJIAZ, K i e 00poOISIOTHCS IePCo-
HaJ/IbHI J]aHi, MIPOTSAroM SIKOTO 4acy, KOMy BOHH MOXYTb OyTH MepesaHi, a TaAKOX 1010 NpaB Cy6'€KTiB
JlaHUX i MiJICTaB, 32 IKUMU BOHU MOXKYTb OYTH 06MexKeHi.

BignoBigHO 0 IpaBuUJI 3aXUCTY AAHUX, BUKIaJeHuXx y PersiamenTi [1€C, nepcoHasibHi faHi MOXYTb
BUKOPHUCTOBYBATHC JIUIIE BiANOBIHO 10 3akoHoaBcTBa EC, TO6TO 06POGIATHUCS 3aKOHHO i clipaBef-
JINBO, 36MpaTHCs A/ BU3HAYEHUX, YiTKHUX Ta 3aKOHHUX IiJIeH i He miJiaraTy moJaibilii 06po6ii y cro-
Ci6, HecyMicCHUM 3 UMMHU LIJIIMU. 3 MeTOM0 3a6e3neuyeHHs epeKTUBHOrO0, HA/lilHOTO Ta YHidiKOBaHOTO Ha-
rJIS/ly 3a IOTPUMaHHSIM IPaBOBUX 3000B'13aHb, IOBHOBAXKEHHS HAJJal0ThCsl EBpOMNECbKOMY iHCIIEKTOPY
3 IUTaHb 3axUCTy AaHux (€13/])2°. Bin Moxke koHCysbTyBaTH [1EC Ta 37iliCHIOBATH KOHTPOJIb 3 Jisl/IbHI-
CTI0O OCTAaHHBOTO Yy cdepi 3aXUCTy NMEPCOHANBbHUX JAHHUX. Y I[bOMYy KOHTEKCTiI BaXKJIMBO 3a3HAYUTH, LI0
€13/, 9K ouiKyeThbcs, 6YAe 3/1iliCHIOBATH MOHITOPHUHT 06P0OOKH epCOHANbHUX AAHUX BiZiMoBiAHO A0 cre-
L[iaJIbHOTO pPEXUMY 3axXUCTy AaHux [1E€C30.

5. [IponecyanbHi NpaBa y cnpaBax 3a y4acTHO Jep:KaB-4/eHiB, siKi He 6epyTb y4acTb Y IOCH-
JIeHOMY CHiBpOGIiTHUITBI 100 cTBOopeHHA [1EC, Ta TpeTix KpaiH

Heo06xiHO NiAKpecUTH, 1110 HaBe/|eHi BUIIEe PO3'SICHEHHS CTOCYIOThCS, B IEPIILY Yepry, TPAHCKOP-
JIOHHUX CIIPaB 3a y4acCTIo Jiep:KaB-uJ/eHiB, IKi 6epyThb y4acTh y IOCUJIEHOMY CHiBPOOITHULITBI 111010 CTBO-
penHs [1EC. flk 6yae po3’scHeHO AaJji B L[iHl cTaTTi, nepeab6avyaeThces, o [1EC cniBmpaljioBaTUMe TaKoX 3
JAYHY Ta TpeTiMu KpaiHaMy, 1110 CTBOPIOE NEBHI BUKJIUKU AJIS1 3aXUCTY NpollecyalbHUX NpaB. OfHaK 1e
He 03HAauag, 1[0 NiZ03pI0BaHNH Y1 06GBUHYBauYeHHUM Oy/ie TOBHICTIO M036aBJeHUN NpoliecyaJbHHUX MPaB.
[IpoTe, cTyniHb 3aXUCTy MOXe BiZipi3HATHCS 3a/1€2KHO BiJi TOTO, UM CTOCY€eThCs cipaBa J/YHY a6o TpeThoi
kpaiHu. Xoua cT. 41 PersiamenTy [1€C, ika € Hapi>XXHUM KaMeHeM 3axUCTy NpollecyasbHUX NpaB, popMa-
JIBHO He 3acTocoByBaTuMeThcs f0 JUHY. [IpoTe, HeMae cyMHiBIB, 1110 MPaBOBI HAC/IIKH AJI1F 3aXUCTY IPO-

26 CJEU judgment of 26 February 2013, in case C-399/11, Melloni, EU:C:2013:107, paragraph 60.

27 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union européenne », Nouvelle bibliothéque de
théses, vol. 120, 2021, p. 250.

28 0] 2018, L. 295, p. 39.

29 EDPS, Interpretation of the EPPO Regulation in view of EPPO’s supervision by the EDPS, report of 12 April 2021, provides an
overview of the data protection rules applied by the EPPO.

30 De Hert, P./Papakonstantinou, V., “Data Protection and the EPPO, New Journal of European Criminal Law, 2019, vol. 10(1), p.
38.
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IleCya/IbHUX MPaB Y KPUMiHaAJbHOMY MPOBA/PKEHHI BiAPi3HATUMYTbCH, ocKiibku JJYHY o6MexeHi moJio-
>KeHHAMHU XapTii Ta JlupeKTUBaMHU, IKi FapMOHI3yI0Th HalliOHa/IbHE 3aKOHOIaBCTBO. 3aCTOCOBYBATUCS HE
OyAyThb JILIIIE Ti IPOIeAYPHI rapaHTii, fAKi 4iTKO 3aKpiNJieHi B KOHKPEeTHUX NoJioXKeHHsX PersiamenTy [1EC.
KpiM Toro, MoxKHa 3 yrieBHeHiCTI0 CTBepiXKyBaTH, 1o JJYHY noBuHHI 6yyTh 1O0TPpUMYyBaTHUCA Ipollecya-
JIbHUX [IPaB, FapaHTOBAHUX iHIIMMU [IpaBOBUMU iHcTpyMeHTaMu EC y chepi cyjoBoro cniBpo6iTHULIITBA
SIK, HAIPpUKJIa/, Ti, 1110 PEry/JI0I0Th EBPOINENChKUN OpJiep Ha apellT Ta EBPONENChKHUM op/iep Ha MpoBe-
JIeHHS PO3CJIilyBaHHS.

Ao i NpaBoOBi iIHCTPYMEHTH Y BUHATKOBUX BUIIaiKaxX He MOBUHHI 3acTocoByBaTucd go AYHY,
MOXXHa nocuaatvcs Ha KoHBeHIi10 po B3aEMHy JONOMOTY Y KpUMiHa/JIbHUX CIpaBaxX MiX JepKaBaMHU-
yjieHaMu EBporneiicbkoro Coto3y3l. OcTaHHS, O/IHAK, lepejibayac Ay»e 06MexeHi rapaHTii, a caMe nmoBary
J10 OCHOBHHUX NPHUHLMUIIB HaLliOHAJIbHOTO 3aKOHOJABCTBA JeprKaBU-4ieHa Ta AgoTpuMaHHA EKILI. Y
IIbOMY KOHTEKCTi He06XiJHO MaTH Ha yBaa3i, 1110 6yyTh 3aCTOCOBYBAaTHUCSA MiHiMa/IbHI CTaHAAPTH 3aXUCTY
B KPUMiHQJIbHOMY MPOBA/PKeHHi, BCTaHOBJIEHI moJioxkeHHAMHU 6(1) EKILJI, AKUX Ma€ JOTPUMYyBaTHCS KO-
»KHa JleprkaBa-ujeH. CuTyallis 6y/ie CyTTEBO Biipi3HATHCA JiMIlle Y BUNIA/IKY 3aJy4eHHs TPeThoi KpaiHH,
3aJ/IeXKHO Bif TOro, Y € BoHa yyacHunew EKILJ, uyu Hi. Akino BoHa He € yyacHullero EKILJI, To 3acTocoBy-
I0ThCs JIMIIIEe TPOLIeCYaJibHI IpaBa, rapaHTOBaHi BHYTPIillIHIM 3aKOHOJABCTBOM Ili€l TPeThOI KpaiHH, HMo-
BipHO, B paMKax iMIJIeMeHTallii MbXHapOJAHUX Yo/, 3 IIPaB JIIOJAWHHU Y BHYTPIIIHE 3aKOHOAABCTBO. [Ipuk-
JIaJloM MOXe CJAYyTyBaTH CT. 14 MixkHapoJHOT'0 NaKTy PO rPOMasHCHKI i OJIITUYHI TpaBa, sKa 3aKpin-
JIIOE MPABO Ha 3aXMCT, IPaBO HA MPaBOCYAJs i ClIpaBe/IMBUH CyJ0BUHM PO3rJs/, CT. 15 3a3HaUyeHOro na-
KTy, iKa 3a60pOHSIE MepeclilyBaHH i HAK/IaJleHHs] KpUMiHa/JbHOT0 IIOKapaHHS 332 3aKOHOM, 10 Ma€ 3BO-
POTHY CUJIy, @ TAK0XK BUMara€e Npu3HauyeHHs] HAaliMeHIIOT0 MOKapaHHs, SIKIIO0 MOJ0XKEHHS PO KPUMiHa-
JIbHe NOKapaHHS 3MIHUJIOCH 3 MOMEHTY BUMHEHHS 3JI0YUHY 10 MOMEHTY BUHECEHHS BUPOKY.

BpaxoBytouw, 1110 3a3Ha4YeHi npaBa JIO/JUHU € JA3€epKaJbHUM BiloGpa)KeHHSIM NPaB, SIKi 3axulia-
toTbcs EKILJL, wiikoM MMOBipHe 3aCTOCyBaHHS €KBiBaJIEHTHOTO 3aXUCTY.

6. MexaHi3Mu KOHTPOJIIO Ta 3aCO6U MPABOBOI0 3aXUCTY

MexaHi3MH KOHTPOJIIO Ta 3aCO0H NMPaBOBOI0 3aXUCTy, nepeaodadyeHi PersiamenTom I1EC, caix Kopo-
TKO 3Ta/]laTH y 3B's3KY 3 POlleCyaJbHUMU rapaHTisIMK, Ha IKi MOXKYTb MOCUJIATHCS MiJI03pIOBaHi Ta 06-
BHHYBa4YeHi 0cO0U Y KpUMiHaJIbHOMY MPOBaPKeHHI. BignmoBigHo g0 cT. 42(1) PerstameHTy, nponecyaibHi
akTHu [1€C, AKi MarOThb Ha MeTi CTBOPEHHS IPAaBOBUX HACJIIAKIB /IJ11 TPETIiX CTOPIiH, MiAJAral0Th Neperasany
KOMIIETEHTHMMH HalliOHAJIbHUMHU CyJlaMU BiZINIOBIAHO 10 BUMOT i IpoLeAyp, BCTAHOBJIEHUX HalliOHAJIb-
HUM 3aKOHOJIABCTBOM. Te K caMe CTOCY€eThCS OY/Ib-IKUX BUNaAKiB HenpuHUHATTA [1EC nponecyasibHUX
aKTiB, AKi MalOTb IPUAUYHI HACTIAKY JIJIsT TPeTiX cTOpiH i ki [IEC 6yJ1a 3060B's13aHe NPUHUHATH BiJIO-
BiZiHO 710 IbOr0 PersiaMeHTy. 3BaKaouu Ha BXKJIMBICTh OPUAUIHOTO HATJISIAY [Jis1 3a6e3MedyeHHs BEpXO-
BEHCTBA IIpaBa B KpUMiHaJIbHOMY POBa/XKEeHHI, HOT0 pi3Hi cnoco6u 6y 1y Th Gibll JleTaJlbHO PO3TJIAHYTI
B OKpeMili r/1aBi HIKYe.

VI. [IpaBoBH#1 KOHTPOJIb

[loBara Ao NpUHLMIy BEpXOBEHCTBA IpaBa - Lie 0JHa 3 OCHOBOIOJIOKHUX LiiHHOcTel EC. 30KkpeMa,
y cT. 2 JloroBopy npo 3acHyBaHHA €C 3akpinsieHa npsMa BUMOTA JAOTPHUMaHHA Jep:KaBaMHU-4JeHaMHU
NPUHLMAIY BepXOBEHCTBA llpaBa. BoHa BUMarae, 106 akty, npuitHaATi [1€C, nignaraau npaBoBii ekcnep-
Tu3i. CT. 47 Xaptii Ta ct. 19 I®EC rapaHTyoTh, cCepe/i iHIIOTO0, IpaBo Ha epeKTUBHUN NMPAaBOBUMN 3aXUCT
Ta NpaBO Ha He3aJIeXKHUU i HeynepeaKeHUH cyA32. TakKuM 4YMHOM, BiZICYTHICTh TAKOTO NIPAaBOBOr0 KOHT-
poJito 6ysia 6 He TiJIBKY NPSAMOIO 3arpo3010 peasisalii NPUHIMIY BEpXOBEHCTBA MIpaBa, ajle ¥ KUHYJIO 6
BUKJIMK 3060B'A3aHHAM €C nigTpumyBaTu $yHJaMeHTalbHi NpaBa, 3akpimseHi B EKIIJ Ta XaprTii. ¥

310J 2000,C 197, p. 3.
32 lus. CJEU judgment of 16 February 2022 in case C-156/21, Hungary v Parliament and Council, EU:C:2022:97, paragraph 157.
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[bOMY KOHTEKCTi BapTo HaraJarty, mo €C goci KOpUCTYyeThCSA Tak 3BaHOI0 "mpe3ymiieo bochopy”, pos-
po6JieHoto B npakTuili ECILJI, BiimoBiiHO /10 IKOi NP BUKOHAHHI JIep>KaBOI0-4JIeHOM CBOIX 3060B's13aHb,
110 BUILJIMBAIOTh 3 WieHCTBa B €C, BBAXKA€ThCA, L0 JAeprKaBa-uJjeH Jie BianosigHo o EKILJI, 3a ymoBy, 110
3aXHUCT OCHOBOIIOJIOXKHUX IpaB B EC € eKBiBaJIeHTHUM TOMY, 110 NepeabadeHuid EKIIJI33. Y 3B'3Ky 3 UM,
cT. 52(3) XapTii BU3Ha4ag, [0 B TiK Mipi, B AKil XapTisg MiCTUTB IpaBa, 10 BiZNMOBial0Th mMpaBaM, rapaH-
ToBaHUM EKIIJI, 3HaueHHs Ta 06CAT I[UX MPaB NOBUHHI OYTHU TaKUMM XK, K i Ti, 1[0 BcTaHoBJeHi EKILJL.
[IpaBo €C, TUM He MeHIII, MOXKe HalaBaTH biJiblI HIMPOKUH 3axUcT. Koy HaeThbcs po 3a6e3nedyeHHs pa-
BOBOI eKCIepTHU3H aKTiB, NpUUHATUX ECILJ], nUTaHHA PUCAUKIIT € 0COBIUBO AeJiKaTHUM i CKJIaJHUM
yepe3 HOro ri6puHUN XapakTep. Buille Bxxe 6yJi0 3po6JieHO MocuaaHHs Ha cT. 42(1) PersiamenTy I1EC,
sIKa HaIi/Isl€ HAI[iOHA/IbHI CYy/1M TOBHOBAXKEHHSMMU 3/[iICHIOBATH CY/IOBHI KOHTPOJIb 32 TUMU NpoIlecya-
JbHUMHU akTaMu [1€C, sKi cripsiMoBaHi Ha CTBOPEHHS NTPAaBOBUX HACJI/IKIB /11 TPeTix oci6. [HmuMu cio-
BaMH, xo4a [1€C 6yJi0 CTBOpPEHO SIK HaiHALiOHAJIbHUH opraH €C, /i mijsiel CyI0BOro KOHTPOJIIO BOHO i€
sIK HallioHAJIbHUM opraH. Ik HacJ1iJI0K, poJib HalliOHAJBLHOTO CY//Ii B TapaHTYBaHHI epeKTHBHOTO IPaBo-
BOTO KOHTpOJIIO0 ¥ chepi komneTeHwii [IEC Mae BupilnasibHe 3HaYeHHs34.

AcnekT, AKUW HEOOXiZIHO PO3TJISIHYTH GiJIbII A€ TANTBHO, - Lie OPUCANKIIf, 3aKkpinseHa 3a Cyzom €B-
porneiicbkoro Coto3y, ockinibku [1EC € "HeBig'eMHuM opraHoMm EC", BiamoBigHo fo cT. 8(1) PerstameHTy
[1EC, a oTxe, nmignazae nig Horo PUCAHUKIIiIO, AKIO iHIIe He BperyaboBaHo npaBoM E€C. Y 1ilboMy KOH-
TEeKCTi c/if HarazaTy, 1o BiAnoBigHo Ao cT. 19(1) JloroBopy npo 3acHyBaHHsA EBponelcbkoro Cowosy, Cya
€C "3abes3medye JOTPUMAaHHSI 3aKOHO/JABCTBA y TJyMadeHHi Ta 3actocyBaHHi [JloroBopiB". [loBHOBa-
’KEeHHS$1, BUKJIaJleHi B MyHKTax 2-8 cT. 42 PersilaMeHTy, HOTPe6yOTh MOAANBIIOT0 KOHTPOJIO. [lepin Hix
BJIaBaTHUCA [10 JleTajel, MOXKHaA 3 YIIEBHEHICTIO CTBEP/KYBATH, 1110 POJIb HA/IHALIIOHA/JILHOTO CYAAi 3a/14-
HIAE€ThCS APYTOPSIHOI0. Y OY/1b-IKOMY BUIAAKY, HaAHAI[IOHAJIbHUM CyA /s BiJlirpaEe MeHIIl IOMITHY POJib,
Hi’K HOro HallioHaJIbHUM KoJiera, KOJId MOBa e Mpo IpaBOBUM KOHTPOJIb. PersiameHT [1EC nepeabayae,
1o Cyn €C Mae pUCAUKIIO, BiATIOBIHO A0 cT. 267 JIPEC, HaaBaTH pillleHHS y clipaBax Npo NOopylIeHHs
MpaB JIIJUHU | OCHOBOIOJIO)KHUX CBOOO/], BHHOCUTHU MOIepe/iHi pillleHHs 1040 AiMNCHOCTI npouecyab-
HuX akTiB [1€C, K110 TaKe MUTaHHS NOPYIIYEThCA ¥ CyAi a60 TpUOYHaJIi JiepkaBU-uyieHa 6e31nocepeIHbo
Ha miacTaBi npaBa €EC. Kpim Toro, Cys €C Mae KOMIIETEHIIIIO 111010 TJIyMadyeHHsI 260 JIiIiCHOCTI MOJIOXKEHb
npaBa €C, Bkiovatoun PerstamenT [1€C, a Takoxk TiymMadeHHs CT. 22 i 25 nporo PersiaMeHTy CTOCOBHO
6y1b-siKoro KOHQJiKTY KoMneTeH1ii Mix [1€C i BiAmoBiAHMMU HallioHaIbHUMU opraHamu. Kpim Toro, pi-
meHHs [1EC npo 3aKpUTTSA COpaBH, SKIO BOHU OCKAPXKYIOThCA 6e3mocepe/HbO Ha mijctasi npasa €C, mi-
qisraioTb neperasany Cynom €EC BignosigHo mo cT. 263 (4) APEC. [lo noBHOBaxkeHb Cyy EC Takox Haste-
»KaTbh MUTAHHSA KoMmeHcallil mko/u, 3anofissHoi [1EC, ap6iTpaxky Ha OCHOBI MOJIOXKEHb, 1[0 MiCTATHCS B
KOHTpAaKTax, ykaajeHux I1€C, a Takox cropy, NoB'a3aHi 3 nepconanoM [1EC. Horo opucAnKIisa 0X0omI0e
TaKoX 3BiibHeHHs ['010BHOTO mpokypopa EC a6o eBponelcbKUX MPOKYpPOPiB. | ocTaHHE, asie HE MeHII
BaXk/MBe: cyoBui HarJsj Cyay €C molmMplETbCS Ha pillleHHs, MOB'sA3aHi i3 3aXMCTOM JAaHUX, IPAaBOM
rPOMa/ICbKOCTI Ha JIOCTYM A0 IOKYMEHTIB, pillieHHSIMU Npo 3BiibHeHHA €[]Il a60 O6y/1b-AKUMU iHIIUMU
aAMIHICTPAaTUBHUMMU pillleHHAMMHU.

[lepworo cnpaBomw, sika nepebyBae Ha po3rasfi Cyay €C i cTocyeTbes TiymMadeHHs1 PersameHTy
[1EC, € 3anuT Ha nonepenHeE pileHHs, nogaHui 25 kBiTHA 2022 poky y cipagi C-281/22, GK Ta iHmi35, B
sakomy Oberlandesgericht Wien (Bumuii penepatuBuuii cyq BigHs, ABCTpisi) npocuTh HaJlaTU po3'sic-
HEHHS 1110/I0 MeX CYJ0BOT0 KOHTPOJIIO, 11[0/I0 TPAHCKOPJAOHHUX PO3CJilyBaHb B paMKax KOMIeTeHIlii
[1EC. Y 3ragaHili cripaBi aBCTPiMCbKHUH Cyi Ma€ NPUHHSATH pillleHHS 32 CKapramMu GisHYHUX Ta OPUIUIHUX
0cib, y sKkux 6y/11 nmpoBefieHi o61myku B ABCTpii. Po3cigyBannsa npoBoauanchk €/ y Mionxeni (Himeu-
YHHA), SKUU 3BepHYBCs 3a JJ0NIOMOTr0lo 10 cBoro KoJieru B ABctpii (E/LI], 110 Hasjae fonoMory). AnejissHTU
OCKap>KyBaJid IPUMYCOBI 3aX0/i1 B ABCTpIi Ik HEMPUUHSATHI Yepe3 BiACYTHICTb Mifj03pu Ta NOpylIeHHS

33 lu. ECtHR judgment of 30 June 2005, Bosphorus Airways v Ireland, application n°® 45036/98.

34 Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 'Union européenne », Nouvelle bibliothéque de
théses, vol. 120, 2021, p. 374.
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MPUHLUITY TPONOPLiMHOCTI, @ TAKOX Yepe3 MOPYLIeHHS OCHOBOIOJIOXKHUX NPaB. 3TiAHO 3 pillleHHAM Ha-
I[iOHAJILHOTO CYAy, IKUH po3rJsjiaB crnpany, cT. cT. 31(3) i 32 PersiamenTy [1EC HediTKO BU3HAYaOTh, B
SIKiM Mipi aBCTPIiMChKi Cyiu MOXKYTb [lepeBipsATH BiZIMOBIIHICTD il HallioHAJIbHOMY 3aKOHO/]aBCTBY. 3 O/~
HOro 60Ky, MOXKHa CTBEP/PKYBaTH, 1110 CyAH B Aep:KaBi-uieHi, SKa Ha/la€ AoNOMOry (B JaHOMY BUNAJKY
ABCTDis1), He 06MeXYI0TbCA GOPMaIbHOIO ITEPEBiPKOI0 Ta HOBUHHI IepeBipsATH MaTepia/JbHO-TPaBOBI Mo-
JIO>KeHHS 3aKOHO/IaBCTBA Bi/INOBiIHOI AepKaBU-4yieHa. Ha 1yMKy cyy 11e 03Ha4as10 6, 1110 TPaHCKOPAOHHI
po3cailyBaHHs, npoBeJieHi BianoBigHO 0 PersamenTy [1EC, MoXyTh OYyTU GijiblI TPOGJIEMATUYHUMY,
Hi>K IPOBeJIEHHSI TaKUX 3ax0/[iB BiAMOBiHO /0 iHCTpyMeHTIB EC 111010 B3AEMHOT'0 BU3HAHHS, 30KPEMa,
€BponeichKOro NOpsAAKy NpOBeAEeHHS pO3CcaiAyBaHb. HanlioHanbHUM Ccyf, 1110 HAllpaBJsiE CIPaBY, TAKOX
CTaBUTb MUTAHHS PO Te, B sIKiil Mipi NOBMHHI BU3HABATUCA pillleHHS, MPUKHSATI Cy/]JaMU B Jlep>KaBi-usieHi
€A1, mo po3rasgae cupaBy (B JaHOMy BUnNaJKy - HimeuunHa). AnesisiHTH, C1y2k6a 3aXUCTy NpaB JIOAUHU
ABcTpii, ypsaau Asctpii, @panuii, Himeuununu, Higepaanais Ta PymyHii, a Takoxx KoMicis moganu nucbmMoBi
3ayBaKeHH4d. /laTa cllyXaHHA Lie He OT0JIOlIeHa.

CnpaBa, 1110 PO3IJIAAA€ThCS, MOPYIIYE LiKaBi MPaBOBi MUTAHHA L[0JI0 MEX CyZJ0BOT0 KOHTPOJIKO Ta
CTyIeHs 3aCTOCyBaHHS MPUHIMIIY B3AEMHOI'0 BU3HAHHS CY/I0BUX pillleHb ¥ cdepi cBo60AH, Ge3neKu Ta
npaBocyaaa3e. JIyid 10BHOTH KapTUHMU CJIiJ 3a3HAYMTH, L0 X04Ya B CYy/i 3arajJibHOI OPUCAHUKIII BXKe po3r-
JI14aJ10Co KijibKa crpaB 3a yyacTio [1€C, ui cnpaBu cToCcyBalUCs JIMILE 3aKOHHOCTI IpU3HaYeHHS IEBHUX
€BpOINENChKUX MPOKYPOPIB i NPOKYypopiB 3 po3iiyKy. 30KkpeMa, KaHAUAATH, sKi IpeTeHIyBalu Ha Iii mo-
cajy, MoGavmJIy, 110 ixHi 3assBKU OyJIU BiIXUJIeHi, i TOMy a60 IPOCHJIM PO TUMYACOBi 3aX01 NMPOTHU Pi-
HIEeHb PO MPU3HAYEHHS GiJIbII YCHIITHUX KOHKYPEHTIB, a60 PO CKacyBaHHA IuX pimeHb CygoM 3arasib-
Hol ropucaukKLii3’. OfHAaK, Ha CbOTO/HIIIHIN AeHb KO0/JHA 3 [[UX CIpaB He 6yJia YCIilHO, a anessliiHa
ckapra, nojaHa Ao Cyay €C, HaBiTh O6yJa Bijk/iMKaHa. BpaxoBytouH, 1110 1ii cipaBy He € 0COBJIMBO IfiKa-
BHMMH 3 NIPABOBOI TOYKHU 30pPY, OCKIJIbKA BOHHU CKOpIllle CTOCYIOThCA MUTaHb NPOLeSypH, JOLIJIBHO JoYe-
KaTUCsI BUCHOBKY ['eHepasibHOTO MpoKypopa Ta pimeHHs Cyay €C y BUlle3raJlaHiil aBCTPilCbKiN cripaBi,
11106 OTPUMATH YsIBJEHHS NPO Te, K I8 PUCAUKIliS OKpecatoe npaBoBy npupoay I1EC.

VIL [Ipo6./ieMH, 10 BUHUKAIOTH Y 3B'A3KY i3 B3a€EMO/i€10 3 HAal[iOHA/IbHUM 3aKOHOaBCTBOM

3amicTb TOro, 06 6yTH Ha/HAl[iOHAJLHUM OpPraHoM, IKHi 3aCTOCOBY€E BUK/IOYHO npaBo €C, [1EC
BUTJISJIA€ SIK TIOpUAHA CTPYKTYPA, AKa AJIs peastisalii CBOiX I[iJiell 3Ha4HOI0 MipOK KEPYEThCA HOPpMaMH
HalliOHaJIbHOT'0 3aKOHOIaBCTBa. /lificHo, B ToM yac sik /lupektuna PIF (y ToMy BUT/IAAAl, B AKOMY BOHa 6yJ1a
nepeHeceHa B HallioHa/IbHE 3aKOHO/]JAaBCTBO) BU3HAYA€ 3JI0UUHY, 1[0 MiJIAraloTh epecliyBaHHo, a Pe-
rjaMeHT [1EC BCcTaHOBJIIOE MOBHOBAXKEHHS Ta 000B'A3KHU L[bOTo opraHy €C, TUTaHHS KPUMiHAIBHOTO Cy-
JIOYMHCTBA, 3/1e61/1bII0T0, BU3HAYAIOThCS HALiOHAJIbHUM 3aKOHOAABCTBOM. JlificHo, cT. 5(3) PerslamenTy
[1IEC BM3HAuaE, 1110 CTOCOBHO PO3C/iflyBaHb Ta nepecjifyBaHb Bif iMeHi [IEC 3acTOCOBYEThCS HallioHa-
JIbHE 3aKOHO/IaBCTBO "B Till Mipi, B IKili IUTAHHS He BperyJjboBaHe UM PersiamenToM". Kpim Toro, oue-
BUJIHO, 1[0 PpaKTHU4HI noBHOBaXxkeHHs [1E€C mossiraloTh y KoopAuHalii, ika BigdoyBaeTbca B pamkax [loc-
TiHHUX TaJIaT, B TOU 4ac 1K OCHOBHI MOBHOBaXKeHHS NMoK1aZawTbes Ha €I, ki 3a/MmanTbes rIM60K0
iHTerpoBaHMMH B Hal[iOHAJ/IbHI CUCTEMH KPUMiHa/JIbHOTO MPaBOCYyAAs1. Y 3B’A3Ky 3 [IUM, MO>KHA 3 yIeBHe-
HICTI0 CTBep/XKyBaTH, 1[0 po3po6bHuKU Pernamenty [1EC, oueBUAHO, nepeabdavyasu MiHiMizalio BTpy-
YaHHS B IPOLIECYaIbHY aBTOHOMIIO Jlep:KaB-4JIeHiB.

36 Kithn, W. M., “The Principle of Mutual Recognition of Judicial Decisions in EU Law in the Light of the Full Faith and Credit Clause
of the US Constitution”, Boletin mexicano de derecho comparado, vol 47, n°® 140, 2014, p. 449, explains the origins of the principle
of mutual recognition of judicial decision in US constitutional law.

37 GC orders of 23 February 2022 in case T-603/21 R, WO/EPPO, not published, EU:T:2022:92; of 13 June 2022 in case T-334/21,
Mendes de Almeida/Council, EU:T:2022:375.
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1. Bu6ip 3akoHoaB1s EC Ha KOPUCTb MiXKypsaA0BOi Moae i

lle 0c06/1MBO OYEBUHO JJisl AELlEHTPANTi30BaHOl CTPYKTYPH, KA, SIK y>Ke 3a3Ha4asocsl, BKJIIOYAE
Kouerimw, mo cknafaeTbes 3 ['0JI0BHOTO MPOKypopa Ta EBPONENCbKUX NPOKYPOPIB Bif KOXKHOI iepaBHU-
yjeHa. Mozesb, ClioYaTKy 3aZlyMaHa B npomno3uilii Komicii38, nepea6avasna 6isbin 1ieHTpasi30BaHy, Bep-
THKaJIbHY Ta iepapXiuyHy CTPYKTYypy 3 EBpoIelicbKUM NPOKYPOPOM Ha 4oJii Ta EBpOoNeicbKUMHU IPOKYpPO-
pamu i3 fep:kaB-4ieHiB. 3rigHo 3 npono3ulieto Kowmicii, €Il BiznoBifaTUMyTh 3a pO3CaifyBaHHA Ta Cy-
Jl0Be TepecaiilyBaHHS MiJ KepiBHUITBOM Ta Har/s40M EBponerlcbKOro NpoKypopa. 3akoHoZaB4a icTo-
pid, mo npusBesa o npuiHATTA PernamenTty I1€EC, moka3sye, mo Aep:aBU-4JIeHW BUCTYNAIU NPOTH L€l
Mo/jies1i Ha mifcTaBi nepe/16auyBaHOro MOPYLUIeHHS MPUHIIMNY cyOcuiiapHOCTi. 3 1iei NpUYUHU, He3BaXKa-
104U Ha HanoJjssraHHs KoMicii Ha 36epexeHHi 3anponoHOBaHOi MojieJti, mpomno3ullis 6y/ia 3MiHeHa Ha Ko-
PUCTb NOTOYHOI MOJieJli, iKa Ma€ YiTKy MiXXypsiioBy CTpyKTypy3?. llificHo, PernameHnT [1EC Hafae peasibHY
BJIaAly He EBponeiicbKOMY roJIOBHOMY NpoKypopy, a Koserii. Takox ciifg HaragaTy, mjo B [locTiiHux na-
JlaTaX, Bi/IMOBi/JalbHUX 32 NPUHHATTSA pillleHb, MOB'SI3aHUX 3 PO3IJISAIOM CIPaB, IePEeBAXKAIOTh MPOKY-
popH, IpU3HaveHi NpeJCcTaBHUKAMU CBOIX Jiep>KaB-4/eHiB. Xo4a ['eHepanbHui npokypop EC Moxe oTpH-
MaTH MeHIIICThb roJiociB y KoJierii, BiH Bce K Mo)ke 3/iHCHIOBATH ITeBHUH BIJIMB 32 YMOBH, 1[0 Ma€ HEO0O6-
XiAHY NiATPUMKY IHINUX YJIeHIB40,

3 aHaJIiTUYHOI TOYKHU 30py, IPAaBOMipHO 3alIMTATH, YU He € cTpyKTypa Kouerii, fika JieXKUTb B OCHOBI
HUHIIIHBOI MO/IeJli, TIEBHOIO MipOI0 MEPEKUTKOM J[0J1iCAabOHChKUX YaCiB, KOJIM CITIiBIpald y KpUMiHaIb-
HUX CIIpaBax 3/lilicHIOBasIacsA Ha MiXKypsioBoMy piBHi4l, CTBOpeHHS OiJIbII IeHTPaJi30BaHO]I Ta iepapxiy-
HOI CTPYKTYpHU Ha 4oJ1i 3 ['os10BHUM pokypopoM (abo "EBpomneicbKUM NPOKYpPOpoM", 3Ti/IHO 3 TEPMiHO-
JIoTi€r0, BUKOPUCTAHOIO B IPOMO3ULlii), MOXKJIUBO, Oijibllle BiiNOBiAa/10 6 3MiHaM, SIKHUX 3a3HaJId IOTOBOPHU
€C 32 oCTaHHE AecATUIITTA. 3 iHIIOr0 60Ky, MOXKHA CTBEP/XKYBaTH, 1[0 cTBopeHHs KouJerii, sika cksiaza-
€TBCS 3 MPOKYPOPIB KOXKHOI Jlep>KaBU-4/I€HA, KOXKEH 3 SKUX 3HAWOMHH 3 MPaBOBOIO Ta PAaKTUUHOK CUTY-
aiiero y cBoil iep)kaBi-ujieHi, Ma€e Ty MepeBary, 10 rapaHTYyeE, No-Nepiile, IOYYTTs BiANOBiAasibHOCTI 3a
MpOBe/IEHHS PO3CJIi/lyBaHb i, I0-/|pyre, HeOOXiIHY MiZ3BITHICTH 32 pe3y/IbTaTH, OTPUMaHI B X0/ IUX PoO-
3cJityBaHb. JIiHCHO, BAYKKO YSIBUTH, IK JJOCUTb HEBEJIMKUH IIeHTPaIi30BaHUN MiIPO3/1iJ1, [0 6a3yETbCA B
JItoKkceMOyp3i, Mir 61 KepyBaTH po3C/IilyBaHHAMHU Ha BcCiil TepuTopii €C. Ha upomMy TJ1i miaxizg, skoro jo-
TpUMYBaBCH 3aKOHOJaBelb EC, BUAAETHCA AOLIJBHUM.

2. IHcTUTyLiliHe 3aKpinieHHs1 EBpONEeNCbKUX Je/IeroBaHuX NPOKYPOpiB y HalliOHAJIbHUX Cy-
JAOBHUX CHCTEMaXx

Xoua iHTerpoBaHicTb E/II1 B cy/10By cUCTEMY CBOIX Jiep>KaB-4JIEHIB MOXKe MaTH IIeBHi lepeBaru AJsi
BUKOHAHHS IXHIiX 3aBJlaHb (SIK, HAIPUKJIaJ, 6JIU3bKICTh [0 MiCls BYMHEHHSI KPUMiHA/JIbHUX NPABOIIOPY-
IIeHb, 2 TAKOXK 3HAHHS MPOILeCYaJIbHUX iIHCTPYMEHTIB, AKUMU BOJIOZIi€ MPOKYPOP), EBHI acleKTH Bce XK
BUKJIMKAIOTh KPUTUKY. lle, HaNpuKJ/aj, CTOCYEThCS, TaK 61U MOBUTH, "AyaiCTUYHUX IOBHOBAXXEHD", SIKi
3akpimieHi y ct. 13(3) PerstamenTy [1EC. Y niboMy noJioKeHHi 3a3Ha4veHo, 0 E/JI1 MOXXyTb TaK0XX BUKO-
HyBaTU QYHKIII Hal[ioHAJIbHUX TPOKYPOPIB, AKIIO 1€ He MePeIIKo/»Ka€ BUKOHAHHI0 HUMH CBOiX 3060B's1-
3aHb 3a 3raJlaHuM PersiameHTOM. MOXXHa CTBep/KYBaTH, 1110 Ha npakTuli aaa €/1I1 Mmoxe 6yTH CKIaZHO

38 Proposal for a Council Regulation on the establishment of the European Public Prosecutor's Office, COM (2013) 534 final (July
17,2013).

39 Weyembergh, A./Briere, C.,, “Towards a European Public Prosecutor’s Office (EPP0O)”, European Parliament, Study for the LIBE
Committee, Directorate-General for internal policies, Policy Department C (Citizen’s rights and constitutional affairs), Brussels
2016, p. 8, explain that the overall analysis of the EPPO Regulation “reveals a number of weaknesses and shortcomings”, most of
them being “the direct or indirect result of the Member States’ willingness to renationalize the EPPO as much as possible, and to
keep the strongest control possible over its activities”.

40 Wade, M., “The EPPO and the pitfalls of actuarial justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2),
p. 270.

41 Ligeti, K., “The structure of the EPPO: features and challenges”, Croatian Annual of Criminal Sciences and Practice, 2020, vol. 27,
n° 1, p. 40.
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MO€EHYBATH CBOI IOBHOBAaXXEHHA K IPOKYpOpa B HALliOHA/bHIH CUCTEMI, | TOBHOBaXKeHH4 JleJIeTOBaHOT0
MPOKYpPOPa, OCKiJIbKY BiH TO/li BUCTYNA€, TAaK OU MOBUTH, NpoKypopoM €C "3a cymicuunTBoM". [Ipu ibomMmy
MOXe MMOCTPaX/JaTh BUKOHAHHS Moro noBHoBaxkeHb ik €/II1. lle, iMOBipHO, CTa/l0 MPUYHMHOI TOTO, 1[0
OKpeMi Jilep>KaBU-4JIeHU IPUIHAJIU pillieHHSA IPOTH [JbOT0 BapiaHTy.

Buine3srasaHe moJioXkeHHS MOKJWKaHe BHUPIIIUTH L0 mpo6seMy. BoHo 30608’ s13ye E/II1 indpopmy-
BaTH HArJisIOBOr0 EBPONENChKOro NpoKypopa npo taki Bunajku. Axuio €/I1 B neBHUII MOMEHT He MOXe
BUKOHYBaTH cBoi QpyHKIIil B sskocTi €/][1 yepe3 BUKOHAHHS TakUX QYHKIiN B IKOCTi HalliOHAJILHOT'O MPO-
Kypopa, BiH IOBUHEH NOBIJTOMUTH IPO Lie HarJIs40BOro EBPOIedCbKOro NPOKypopa. Y CBOI Yepry HarJs-
JIoBUH €BpONENCcbKUN MPOKypop 3000B’sI3aHMKA MPOKOHCYJIBTYBATUCSA 3 KOMIETEHTHUMH HalliOHAb-
HUMHM OpraHaMU MPOKypaTypu AJs BU3SHAUEHHS, UM CJiJi HaJlaBaTU NpiopyuTeT iXHIM yHKILisIM Bijno-
BifiHO 710 Lboro PersiamMmeHTy. EBponeiicbkuid NpoKypop Moxe 3anponoHyBaTu [locTikHil nanaTi nepeas-
pecyBaTH cupaBy A0 iHLIOTo EBPONENCHKOro MPoOKypopa B Till camiit Aep:xkaBi-4JieHi a6o TpoBecTH po3c-
JIiIyBaHHS CaMOCTiMHO BifnoBigHo A0 cT. 28(3) i (4) PerstamenTy [1E€C. 3anuinaerbcs 3'scyBaTH, K i HO-
JIOXKeHHS 61y Th 3aCTOCOBYBATHCS Ha MPAKTHUIL i UM IOCTATHBO iX AJ151 TOTO, 11106 "AyaibHa BiANOBiAAIb-
HicTb", IKy HecyTb €/II1, He cTaBuJIa mij 3arpo3y ebeKTUBHICTD IXHBOI iIIBHOCTI.

3. HesaBepiueHicTh rapMoOHi3alii MaTepia/ibHOr0 KpUMiHaJILHOIO NpaBa

Ak BKe 3a3Havyasiocs, MaTepiasbHa KoMmneTeH1is [IEC BU3HaUYa€eTbCs BigcuaaHHAM 10 JUpEKTUBU
PIF, sxa cnpsiMoBaHa Ha rapMoOHi3allil0o MaTepiaJbHOI0 KPUMiHaJbLHOTO MpaBa Jep KaB-4yJeHiB y NeBHil
coepi. Lle, 32 BUSHAUEHHSM, TATHE 32 COO0I0 3a/UIIIEHHS [IEBHOTO MPOCTOPY AJs1 MaHEBpPY JJIs Jep>KaB-
YJIEHIB 1100 TOTO, AIKUM YUHOM BOHHU iMILIeMeHTYy0Thb [JupekTuBy PIF. Kpim Toro, BapTo 3BepHYyTH yBary
Ha Te, 1[0 B CT. 1 1i€i /lupeKTUBH 3a3HAa4Y€HO, 1[0 BOHA "BCTAHOBJIKE MiHiMa/IbHI MpaBuWJIa 111010 BU3HA-
YeHHsI KpUMiHaJIbHUX MPABONOPYILIEHb Ta CAHKIIH CTOCOBHO 60pOTHOM 3 IIaXpaliCTBOM Ta iHIIUMHU He3a-
KOHHUMM /[IisIMH, 1110 BIJIMBAaIOTh HA piHaHCcoBi iHTepecu €C", a 11e 03Hauag, 110 AepKaBU-YJIEHU MOXYTh
NpUKAMaTH GBI )KOPCTKI MpaBUJia 3 METOK 3aXUCTY 3a3HAUYEHUX iHTepeciB42. Pi3HOMaHITHICTh BU3HA-
YeHb, sIKi MOKYTb BUHMKHYTH BHACJIiJIOK Ha CTUJIBKU IIMPOKOi CBOGOAU i, 3aKpilJieHol y HallioHaJIb-
HOMY 3aKOHO/IAaBCTBi, MOKe BUSBUTUCS HeCyMiCHOIO 3 TpuHMIoM nullum crimen sine lege, nepeg6aue-
HUM y cT. 49(1) Xaprii, 3rijHO 3 AKKUM "HIXTO HEe MOXKe 6YTH BU3HAHUW BUHHUM Yy BUMHEHHI OY/1b-IKOTO
KpUMiHaJIbHOTO MIPAaBONOPYIIeHHS Ha MmifcTaBi 6yAb-saKoi Ail a60 6e3Ai1/IbHOCTI, sIKa Ha 4Yac Il BYUNHEHHS
He CTAaHOBWJIA KPUMiHAJBHOI'O MPAaBOMOPYLIEHHS 3TiZJHO 3 HalliOHAJbHUM 3aKOHOM ab0 MiXXHAapOJAHUM
npaBoM". Lle nosi0xkeHHs, iKe KopecnoHAyeThcs 3i cT. 7 EKILJI, € BUpakeHHSM NPUHIIUMITY BEPXOBEHCTBA
IpaBa i, K Take, Ma€ 3acaJjHU4ye 3Ha4YeHHs /15 Ta/ly3i KpUMiHaJIbHOIO paBa.

3 orznAAy Ha Iie, laHe IPaBOBe MUTAHHS MOKe MOCTaBaTH B paMKaX KPUMiHaJIbHOTO CyJOYNHCTBA.
Xoya rapMoHi3alis MaTepiaJbHOr0 KPUMiHA/JBHOTO IIpaBa BCe 1Lije MOXe 6YTH MPo6JIEMOI0 A AETKUX
Jlep>KaB-4JeHiB, CTypOOBaHUX MOTEHILIMHOW BTPaTOW cyBepeHiTeTy. Takuil mijxiA, TUM He MeHI, CJIij
PO3IJISHYTH B Mal6GyTHbOMY, 11106 3aM06IrTH MOXJIMBOMY ClieHapilo, 3a IKOTo CyMicHicTb PersiaMmeHTy
[IEC 3 mepBUHHUM MPaBOM MoxKe 6YTH mocTaBJieHa nij cyMHiB y Cyai €C, Hanpuk/aj, B paMKax mpoiie-
JIypHy TIoTNlepeIHbOro pillleHHs, BignmoBigHo mo ct. 267 JPEC. Y nboMy KOHTEKCTi He cIij] 3a0yBaTH, 1110
BignmoBigHO 710 cT. 5(1) uboro Persamenty, [1EC y cBOil AiA/IbHOCTI JOTPUMYEThHCS M0JIOXKEHbD, 3aKpirLie-
HuX y XaprTii. 3 oryisly Ha Te, 1110 MUTAHHA JOTPUMaHHS OCHOBOIIOJIOXKHUX NPaB MOXe MOTEeHI[iHHO CTa-
HOBUTH 3arpo3y JierituMHocTi [1€C i, y KiHIleBOMY MiICYMKY, 3aBaJJUTU HOro pyHKI[iOHYBaHHIO, BOHO I10-
BHMHHO BUPILIYyBaTHUCA B [IEPLIOYEProBOMY NOPALKY.

42 Lazeti¢, G., “A short overview of some challenging issues regarding the successful functioning of the EPPO”, Croatian Annual of
Criminal Sciences and Practice, 2020, vol. 27 n° 1, p. 191, explains that the view that the EU criminal justice system is far from
harmonized and that it strongly depends on its interaction with the national legal systems of the Member States needs to be
accepted.
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4. Pi3HOMaHITHiCTh HalliOHA/JIBHUX NPOLECYya/IbHUX HOPM

3 orsiay Ha Te, o [1EC y cBOiX po3c/ilyBaHHAX | KpUMiHAJIBHOMY Nepec/ilyBaHHI MOKIaJa€EThCS
Ha MoJI0’KeHHS HallioHa/JIbHOT'0 3aKOHO/AABCTBA B TiM Mipi, B sIKill NMTaHHSA He BperyJboBaHi PersameH-
ToM [EC. BigMiHHOCTI B HallioHAJILHUX ITPOI[eCYyaJbHUX HOPMaX MOXKYTb 3pOOUTH MPOIIEC PO3CJIiIyBaHHSA
i KpuMiHa/bHe Nepec/ilyBaHHSA 3JI0UMHIB MeHII NepeA6adyyBaHUMU. i BiAMiHHOCTI MOXyTb BIJIMBATH
Ha pi3Hi acneKTH npoueaypH, Taki K JONyCTUMICTb A0Ka3iB i JOCTYNHICTh 3aC06iB MPaBOBOr0 3aXUCTY, 3
BiZIMOBIHMMU HaCTiAKaMH /IS 3aXUCTy IIpaB 00BHHYBadeHUx. JlilicHO, BiZiCyTHICTb SICHOCTI MOXe 3a-
LIKOJAUTH JOCATHEHHIO L€l METH, OCKIJIbKU iJO3PIOBAaHI MalOTh IPaBO 3HATH [10JI07KE€HHS, 32 AKUMU [1PO-
BOJATHCA BiAANOBiAHI nponeaypu. KpiM Toro, noTeHijiliHe icHyBaHHS 6i/bIll CIPUSTAUBUX MPOLIECYAb-
HUX HOPM Y JeKHUX Jep:KaBax-ujeHax €EC Moxe 36iIbIIUTH PU3HK "MOLIYKY 3pYYHOTO CyAy" Ha KOPUCTh
[1EC. s ToOrO, 1106 3aM06irTH JOBIILHOMY BUOOPY MTPaBOBUX MpoLeAyp (HalioHaJbHOTO PiBHS YM ITpaBa
€C), PerniamenT I[1EC BcTaHOBJIIOE eBHI MpaBuiIa. Tak, cT. 5(3) nepeabavag, 1110, IKI[0 He 3a3HAYEHO iHIIE,
3aCTOCOBHUM IIPaBOM € IpaBo JiepxkaBu-uaeHa E/1I1, o poarisae cunpaBy. CT. 26(4) BCTAaHOBIJIIOE, 1110, IK
MpaBWJIO, CIpaBa NOPYIIYETHCA i PO3T/IAAAETHCA BUKOHABUMM OPTraHOM Jlep>KaBU-4JIeHa, B fAKiH 3Haxo-
JIUTHCS [EHTP 3JI0YUHHOI AisIIbHOCTI, a60, Yy BUNIAJIKY [TOB'sI3aHUX 3JI0YUHIB, BAKOHABYMM OPraHoOM Jiep-
»KaBU-UJIEHA, B SIKill 6yJI0 CKOEHO OCHOBHY YacCTHUHY 3JI0YUHIB. BigxuieHHs Bif 1iboro npaBuJja Jonycka-
€TbCS, OTHAK JIMIIIe 32 CYBOPO BUSHAYEHUX YMOB. BiJIbIll KOHKPETHO, i€ TOBUHHO 6YTH HaJIEXKHUM YUHOM
OOI'PYHTOBAHO 3 ypaxyBaHHSIM KPUTEPIIB, epesiueHUX y MOPSAAKY MPiOPUTETHOCTI, a camMe: MicIie MPOXKHU-
BaHH{ Ta IPOMa/THCTBO MiJI03PI0BAHOr0/06BUHYBAY€HOTO Ta Miclle, Zie 6yJI0 3aB/IaHO OCHOBHOI ¢iHaH-
COBOI LIKO/IH.

Ct. 37 PersiamentTy [1€C 3a3Hayvag, 1110 10Ka3y, NpeAcTaBJieHi npokypopamu [1EC abo BignoBigauem
Jl0 Cy/Zly, He MOXKYTb OYTH BiAXWJIEHI JiMIlle HAa Til MiJicTaBi, 10 A0Ka3u OyJM 3i6paHi B iHIIIN Jep:kaBi-
yJieHi abo BiIMOBITHO J10 3aKOHO/IAaBCTBA iHILOi lep:KaBU-4JieHa. lle moJioyKeHHS CIIpUsi€ 3aTPOBaKEHHIO
NpUHLMNY "BUIBHOTO PyXy /I0Ka3iB" Ha TepuTopii EC, 3acCHOBaHOTO Ha B3AaEMHOMY BU3HaHHI J10Kas3iB, 1110
MOBHICTIO BiiOBiZja€ 3arajibHil KoHIenIii 30HU cB060AY, 6e3MeKU Ta NMpaBoCy/s, K 1ie epe/i6aueHo
B floroBopax €C. [IynkT 80 Bka3ye, 1110 3a3Ha4eHU I NPUHIUI 3aCTOCOBYETHCS 32 YMOBH, L0 CY/, MepuIoi
iHcTaHIii BBa)KaE, 1110 HOTO BU3HAHHS BiJ[ITOBi/la€ MpoleAypi Ta MpaBaM MiZ03pOBaHOTO a60 06BUHYBA-
YeHOr0 Ha 3aXHUCT BiAnoBigHO a0 XapTii". KpiM Toro, B 1bOMy 3 MyHKTi 3a3HauyeHo, 1110 "3 OBarow /10
Pi3HUX IPAaBOBUX CUCTEM i TpaJUlliil AepKaB-4JI€eHiB, CyA Mepiloi iHCcTaHIil, KW pO3rJisgAa€e CupaBy, Mo-
BUHEH JIOTPUMYBATHCS NPUHLUITY IOBAry 0 NpaBOBUX CUCTEM i TpaJuLliil lepKaB-uieHiB. flk nepeaba-
yeHo B cT. 67(1) ADPEC, Himo B iboMy PersaMeHTi He MOXe TJIYMauyUTUCS SIK TaKe, 1110 3a60pOHSE CyiaM
3aCTOCOBYBAaTH OCHOBOIIOJIOXHI MPUHLMIIM HALliOHAJIbHOTO IpaBa L0/10 CIpaBeJJIUBOCTI NPOLeAyPH, SKi
BOHH 3aCTOCOBYIOTB y CBOIX HallilOHAJIbHUX CUCTEMAX . 3 [bOT'0 PO3'sICHEHHH 111010 TiyMadeHHs Peryiame-
HTy ECILJI BUIJIMBAE, 1110 TOBHOBAXKEHHS MPOKYPOPiB, 3HOBY K TaKH, 0OMeXeHi HallioHAaIbHUM 3aKOHO-
JlaBcTBOM, ockiibku ECILJI 3060B's13aHUI IEPEBIPUTH, UM HE MEPEIIKO/KATH 3aCTOCOBHI IpollecyaibHi
HOPMH NPUUHSATTIO I0Ka3iB. [cCHyBaHHA CYyTTEBUX BiMiHHOCTEN 3 1IbOT'0 NPHUBO/Y B HalliOHAJbHUX Mpa-
BOBHX CUCTEMaX Jiep:KaB-4JIeHiB MOKe BIUIMHYTH Ha epeKTHUBHICTb 06B1HYyBadeHHs1 [1EC B TpaHCKOP/0H-
HUX cripaBax. MOXJIMBUM BUPIILIEHHAM IIbOT0 MUTAHHA € IPUHUHATTA 3aKoHOAaBLeM EC AUPEKTUB, CIIpS-
MOBAHHUX Ha rapMOHi3allil0 HallioOHaJIbHUX MPaBWUJ NPUNRHATTA J]0Ka3iB.

5. BUKOpHCTaHHA aBTOHOMHUX KOHIIeNIiii 3 MeTO0I0 BpaxXyBaHHs peaJsiid Hal[ioHA/ILHOTO 3a-
KOHOJABCTBA

Y Tux BUNajikax, kosu PersiamenT [1EC KOHKPETHO He MOCHUJIAETHCS HA HAlliOHAJIbHI HOpMHU (BU3HA-
I0YH X 3aCTOCOBHHMH )43, a BUKOPHUCTOBYE aBTOHOMHI KoHI1lemn1lii mpaBa EC, [IEC cTUKaeTbCs 3 Mpo6JIeMOI0

43 lus. CJEU judgment of 22 June 2021 in case C-439/19, Latvijas Republikas Saeima (Points de pénalité, EU:C:2021:504, para-
graph 81, in which the case-law is reproduced, whereby terms of a provision of EU law which makes no express reference to the
law of the Member States for the purpose of determining its meaning and scope must normally be given an autonomous and
uniform interpretation throughout the EU.

VKPAIHCbKUI YACOMUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI

HeoOXiIHOCTI "nepekstaay" (nepeBeseHHS — NpUMIMKA hepek1adaya) IUX KOHLENik y TepMiHOJIOTiI0 Ha-
LioHasbHOro npaBa. He3paxkatouu Ha Te, 1m0 PersiamenT [1EC Mae npsAMy [Jit0 B IpaBOBUX CUCTEMAaX BCiX
Jlep>KaB-4JIeHiB, BiiNoBiAHO A0 cT. 288 [loroBopy npo 3acHyBaHHs EBporeiicbkoro Cow3y, 3aK0HO/JaBellb
€C, K BUJA€EThCs, 3p06UB BUGIp HAa KOPUCTh GOPMYJIIOBAaHHS HU3KH NMOHSATH Y JJOCUTh BiIKPUTHX i 3ara-
JIbHUX TepMiHax, 06 A03BosuTH [1EC Ta Horo noMivHUKaM Ha JelleHTpasi30BaHOMY piBHi BU3Ha4YaTH
eKBiBaJIEHTHI NOHSATTS B Hal[iOHAJbHOMY 3aKOHOJABCTBI. llell miaxif, iK1l 4acTo BUKOPHUCTOBYETHCS B
3aKkoHOoAaBCTBI EC, € cnoco6oM BupillleHHsS MP06JeM Pi3HOMAHITHOCTI NPAaBOBUX CUCTEM i HEMOXK/JIUBOCTI
rapMoHi3saliii Bciei cyKynmHOCTi Hal[ioHa/JIbHUX PaBuUJI 3a IoNIOMOroto JJupekTuB*4. TakuM YMHOM, LieH MijI-
XiJy MOXKe BUKOPHCTOBYBATHUCA [/ IIOCUJIAHHA Ha JeprKaBHI OpraHy, npoLesypu*>, KOHKpeTHI IpaBoBi
CTaTyCHU Ta iHII KOHUeNIii KpUMiHaJbHOIO MpOLecy, siKi, HMOBipHO, iCHYIOTb B Till 4 iHIIiN Mipi y Bcix
(abo, npuHaiiMHi, B 6isbiocTi) AepxkaBax-uyeHax. lle Takox cnoci6 3a6e3neyuTy epeKTUBHE 3aCTOCY-
BaHHA noJi0KeHb PersiamenTy [1€EC, He3BaXkatouu Ha 3raJlaHy 3aKOHO/JaBUY Pi3HOMaHITHiCTb. JIoTi4yHoO, 1110
BUKOpPHUCTaHHS aBTOHOMHHUX KOHLeNLii mpaBa EC BUMarae 0JHaKOBOro TJayMayeHHd. /laHe 3aBJJaHHA B
neplly yepry Haje:kuThb 10 koMmneTteHUii [IEC ik opraHy, BiZOBiAaJIbHOTO 3a 3aCTOCyBaHHA PernamMeHTy
[1EC, mig koHTposieM Cyay €C ik BEpXOBHOI0 iHTeprnpeTaTopa npaBa €EC. KpiM Toro, 3 npakKTU4YHOI TOUKH
30pY, BUJIAETHCA HEOOXiJHUM NPUWHATH iMIJIeMeHTaIiHi MpaBujIa Ha Hal[iOHAJIbHOMY PiBHi, KOHKpPETH-
3y104H 1li aBTOHOMHi KOHIlenIlii, a60, TpHHAWMHI, po3p0o6UTH NEeBHi af/MiHiCTpaTUBHI iIHCTPYKIIii, 1[0 MO-
SICHIOIOTb, SIKUMU OY1yTh €KBiBaJIEHTHI KOHIlEMNIIil HallioHaJIbHOTO 3aKOHO/ABCTRBA, 1[0 /J03BOJIMTh Halli-
OHaJIbHUM OpraHaM BJIaJH Kpalle 3po3yMiTH nosioxkeHHs PerstamenTy [1€C. Taku# nigxin BignoBigas 6u
npaBy €C, OCKiJIbKY He MiipuBaB 6W HOTO MePBUHHICTD i MPSAMY 0.

6. BuHeceHHs1 BUPOKY i CAaHKIIii

Y Toi1 yac sk [1€C BianoBigae 3a kpuMiHa/bHe Nepec/ilyBaHHS 3/1I04MHIB, BUHECEHHS BUPOKY i 3a-
CTOCYBaHHS CaHKIIi{ 3a/IMIIAETHCS BUKJIKYHO KOMIETEHI[i€I0 HAl[iOHAJIbHUX CY/IiB, IKi OYAyTh NMpUM-
MaTH pillleHHSI B KO’)KHOMY KOHKPEeTHOMY BUIIa/IKy Ha OCHOBI HallioHa/IbHOTO 3aKOHOoAaBcTBa. CT. 325(1)
i (2) JPEC, sixa € MoJI0KeHHSIM MPSAMOI i, JIKIlle BCTaHOBJIIOE 3arajibHi BUMOTH, 3000B'A3yI04H IeprKaBU-
YJIeHU "MIPOTUAISATH HE3aKOHHIN JisJIbHOCTI, [0 3a4inae ¢iHaHCOBI iHTepecu EC, 3a ;0IOMOro0i0 ePeKTH-
BHUX i CTPUMYIOUHUX 3aXO0/[iB Ta BXKUBATHU TAKHUX Ke 3aX0/iB /i 60pOThOU 3 MIaXpalCTBOM, L0 3ayilnae
diHaHCcoBi iHTepecH EC, IKi BOHY 3aCTOCOBYIOTh ¥ 60pPOTHOi 3 IIaXpalCTBOM, sIKe 3a4ilac ix BjacHi ¢piHaH-
COBi iHTepecu"46, TUM caMHM, I10 CYTi, IeKJIapy04YUu NIPUHIUIH eEeKTUBHOCTI Ta eKBiBaJIEHTHOCTI, 110 3a-
CTOCOBYIOThCS 10 chepu KpuMiHa/lbHOTO NpaBocyAAs. Li mpuHIuny, 6e3yMOBHO, BCTAaHOBJIIOIOTH 00Me-
YKEHHS [pollecyalbHOI Ta iHCTUTYIiHHOI aBTOHOMII Jlep>KaB-uJieHiB B iHTepecax 6iJiblll epeKTHBHOTO 3a-
cTocyBaHHs npaBa €C Ha HallioHaJIbHOMY PiBHI*7.

OZiHaK, OCHOBHUM HEeJI0JIIKOM € Te, 1110 iX JIOTPUMaHHS 4acTO MOXe OYTH IepeBipeHe JIUIIe peTpo-
CIIEKTUBHO Ta B IHAWBiAyaJbHOMY NOPAAKY B paMKaX CyZl0BHUX pO3rJfA/iB. BOHM He MOXyTbh BBaKaTUCS
HaJIe>KHOK 3aMiHOK HEiCHYIOYUM 4YiTKMM BHMOraM 3aKOHOZaBcTBa €C, He3BaXKaloiu Ha OCHOBY, 3aKJja-
JleHy 3 NpuiHATTAM JupekTrBu npo [P, ska BCTaHOBJIIOE MiHIMa/IbHI MTpaBuWJIa 1010 CAaHKIiN. L[s 06-
CTaBMHA MOXe MaTH HACJAiKOM Te, 10 JiesKi NpaBONOpyLIeHHsI OyAyTh KapaTHUCcs Gijibll cyBOpo abo
6isb1I M'IKO B OJIHUX Jlep>KaBaxX-ujeHax, Hi*k B iHIuX. Hanpukiaj, B ofiHiN JepxaBi-yieHi npaBonopy-
IIeHHsS] MOXXe KapaTHCs TIOPEMHUM yB'S3HEHHSM, a B iHIIIN - MPOCTUM aJMiHiCTpaTUBHUM LITpadoMm.

44 lus. CJEU judgment of 24 November 2020 in case C-510/19, Openbaar Ministerie (Faux en écritures), EU:C:2020:953, regarding
the concept of “executing judicial authority” within the meaning of Council Framework Decision 2002 /584 /JHA on the European
arrest warrant.

45 An example is the recourse to “simplified prosecution procedures” pursuant to Art. 40 of the EPPO Regulation if the applicable
national law provides for such a procedure aiming at the final disposal of a case on the basis of terms agreed with the suspect. The
EPPO Regulation refers to the criteria that the Permanent Chamber has to take into account when deciding to apply such a sim-
plified procedure (seriousness of the offence, willingness of the suspected offender to repair the damage caused) and allows the
College to adopt guidelines on the application of these criteria.

46 CJEU judgment of 5 December 2017 in case C-42/17, M.A.S. und M.B., EU:C:2017:936, paragraph 30.

47 CJEU judgment of 17 January 2019 in case C-310/16, Dzivev a.o., EU:C:2019:30, paragraph 30.
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Xo4a 3 I0OpUAUYHOI TOUKH 30PY 1€ MOXXJIMBO 3 OTJIsI/ly Ha BEJIMKY Pi3HOMaHITHICTh IPpaBOBUX TPAJUIIiH Ta
eTUYHUX norJsAiB B €C, a TakoX yepes BiZICYTHICTDb 6ibIll NpOCyHYTOI rapMoHi3zariii B it chepi. Taky
p036iXKHICTh CyZI0BOI MPAaKTUKU MOXe OYTH BaXKKO BUNIPAB/AATH 3 TOUKHK 30pYy MaTepiasbHOI clipaBeiv-
BOCTI.

3 iel npUYMHU He MOKHA BUKJIFOYATH, 110 B JOBrOCTPOKOBiH nepcrnekTusi ECIIJI Moxke cripoGyBaTH
BIJIMHYTU Ha CaHKIIil0 i BUHECEHHS BUPOKY, BUMararoyuy MoKapaHHs MEBHOI CYBOPOCTi abo, AKIIIO Lie [0-
3BOJIEHO, LIJIAXOM YKJIAJeHHs YyroJ4y Npo BU3HaHHS BUHU. [IEC Takok MOXe 3BEpHYTUCH [0 HalliOHA/Ib-
HOT0 CyAy 3 MPOXaHHSIM 3aCTOCYBaTH KOHKPETHY CaHKLil0, nepeibayeHy B KepiBHUX MPUHLMIAX, L0 Bi-
Jlo6paxalThb CyZI0BY IPAKTUKY [TIeBHUX JlepKaB-uieHiB i npeneaeHTHe npaBo Cyay €C y cipaBax npo ma-
xpaicTBo*8. MoxkHa npunyctuTy, 1o [1EC 6ye nparHyTH AOCATTH IEBHOTO CTYIEHs Y3rO/PKeHOCTi 3 Me-
TOIO Mi/IBUILEHHS 00i3HAHOCTI PO TKKICTh Mepec/ilyBaHUX 3JI0YMHIB i CTBOpEeHHS HEO6XiJHOTO CTpU-
Mytodoro epekTy. Takuii po3BUTOK MO/Iil, 6e3yMOBHO, Oy/le 3aJsiexkaTH BiJ 3gaTHOCTI [IEC peanizoByBaTH
cTpaTerito nepecsiyBaHHs Ha BCiil TepuTopii EC.

VIII. CiiBpOGiTHUIITBO
1. CniBnpand 3 iHIHUMU opraHamMu €C

[1IEC MOo>ke BCTAaHOBJIIOBATH i MiATPUMYBATH BiITHOCHHH CIiBPOGITHUIITBA 3 yCTAHOBAMH, OpraHaMH,
odicamu a6o areHTcTBamMu EC BiANOBIAHO A0 iXHbOI KOMIIETEHLIl B Tik Mipi, B AKiH 1le HEOOXiTHO JJis
BUKOHAHHS Moro 3aB/laHb. CiBnparnisl 4iTKo BKJ/IOYA€E B cebe 06MiH iHdopMalier. IcHyIOTh NpaKTUYHI
MPUYMHHU [IJIs1 TAKOTO CIiBPOOITHUIITBA, a CaMe MOXKJIUBICTb CKOPUCTATHCS Clielliali30BaHUMU 3HAHHAMU
Ta pecypcaMH, HassBHUMU B iHIIUX opraHiB €C. B3aeMHa gonomora € fiy»ke NOLIWPEHUM SIBUILEM CEpEJ
oprauiB €C, 10 Takol Mipy, 1110 BOHA 4aCTO NpsIMO NepeabdadeHa B JoroBopax €C abo B yCTaHOBYHUX JIOKY-
MeHTax. fKIIo Ile He Tak, TO MPUHIUI BiAKPUTOTO CiBPOGITHUIITB], 3aKpimieHut y cT. 4(3) JloroBopy
npo 3acHyBaHHA €C, MoKe 6yTHU 3aCTOCOBAaHUM MPUHLMN BiIKPUTOrO cliBpo6iTHUIITBA. Opranu €C, 110
JIIOTB ¥ chepi BHYTPIIHIX CIIpaB, 30KpeMa Ti, [0 6epyTh y4acTb y 60poTh6i 3i 3/I0YMHHICTIO, HAKiMOBIp-
Hillle, CTAaHYTb "NMpUBLIEHOBAaHUMHU MapTHepaMu". Xo4a caMm PerstamenT [1EC nepeb6aydae Taky cCIiBImparno
i MiCTUTBH KOHKpETHI N0JIOKEHHS 111010 1IbOr0, JleTasi BUKJIaEeHi B po60YHX YyroJlax TEXHIYHOro Ta/a6o
OIepaTHBHOIO XapaKTepy, ki ykiaajgamTbes Mixk [IEC Ta mapTHEpOM, SIK i y BUNIa/IKy 3 6araTbMa areHTC-
TBaMHM E€C. CT. 99(3) PerstamenTy [1EC MiCTHUTB 3acTepekeHHs, B IKOMY 3a3Ha4a€ThCS, 1110 pOOOYi JOMOB-
JIEHOCTi HEe MOXYTb OYTH MiJiCTaBOO JIJ11 HAJAAHHS JI03BOJIy Ha 0OMiH NEPCOHAJIbHUMU JAaHUMHU a60 MaTU
IOPUIUYHO 3060B's3y104nil xapakTep JJist EC abo Horo AeprkaB-4J/eHiB.

Catig migkpecauTy, mo criBnpans 3 [IEC € Takok BaxX/JIMBOIO A1 opraHiB €C, sAKi Aif0Th y ik cdepi,
TaK SIK BOHM He MalTb NOBHOBaXKeHb CAMOCTiMHO iHilitoBaTH po3cjiayBaHHs. OCKiJIbKU JiSIIbHICTD
OCTaHHIX, 10 CyTi, 06MEXYEThCS CIPUSAHHSIM Ta KOOP/AUHAIli€10, BiIMOBIIHUX KOMIIETEHTHUX Hall[iOHA/b-
HUX POKYpPATyP Ta CUJI HalliOHAJILHUX MOJILil, AKi pO3C/IiyI0Th Ta NEPECHiAYIOTh TSXKKi 3JIOUUHU; BOHU
MOXKYTb JlisITH JIMIIIE 32 3alIUTOM MOKJIa/]al0uuCch 060B's13K0BO Ha moBHOBaxkeHHs [1€C 11040 mo4yaTKy BJa-
CHMX pO3CJiJlyBaHb Ta KpUMiHa/IbHOTO NepeciayBaHHs. Jlo neBHoi Mipu [1EC 3 iioro caigyMumMu Ta NpoKy-
POPCHKMMU OBHOBa)KEHHSIMU 3aMOBHIOE YYT/IMBY MPoTaJuHy Ha piBHI €C 111010 60pOTHOU 3 TPAHCKOP-
JIOHHOIO 3JIOYUHHIiCcTI0. He3BaXkalouu Ha 1ieil MO3UTUBHUM acleKT, BapTo 3a3HauuTH, o [1EC Ta opranu
€C, uo AitoTh y chepi BHYTPIlIHIX CMIpaB, MAalOTh CHiJIbHY PUCY, IKY MOKHA PO3IiHIOBATU SIK IPOTAJIHHY,
HaBMHCHO CTBOpeHY 3akoHoAaBueM €C 3 MeTO 36epexeHHs HallioHAJIbHOTO CyBEPEHITETY, a caMe - Bi-
JICYyTHICTh NOBHOBaXKeHb NpumMycy. HaTtomicTs, n. 69 PernamenTty [1€C nepeabayae, 1o 1eii opran €C mno-
BHHEH IOKJIalaTUCA Ha HalliOHaJIbHI OpraHy BJIaZiy, BK/IIOYA0YM OPraHy MoJiLil, THM CaMUM BilITBOpPIO-
04U Te, 1110 BXKe 3aK/JIaZeHO B IEPBUHHOMY IIpPaBi, a caMe - BUKJIIYHY BiilIOBiJa/IbHICTh KOMIIETEHTHUX
HallilOHaJIbHUX OPraHiB B3I 100 3aCTOCYBaHHSA 3aX0/liB IPUMYCY.

48 Elholm, T., “EPPO and a common sense of justice”, Maastricht Journal of European and Comparative Law, 2021, vol. 28(2), p.
224.

VKPAIHCbKUI YACOMUC KOHCTUTYI[IMHOIO [TPABA



| HAYKOBI CTATTI
a) EBporoct

€BpotocT € areHTcTBOM EC, 1110 Ai€ Ha mifcTaBi cT. 85 JloroBopy npo 3acHyBaHHS EBPONENCHKOro
Coro3y ([APEC) i PernamenTty (EC) 2018/1727 EBponelicbkoro [lapsiamenTty Ta Paau Big 14 siucronazaa
2018 poxky npo AreHTcTBO EBpornelicbkoro Co3y 3 NUTaHb CHIBPOOITHUNTBA ¥ chepi KpUMiHATBHOTO
npaBocyA/s (3amiHioe Ta ckacoBye Pimenns Paau 2002/187 /JHA%® ("PersnameHT EBporocT")), sike cmiB-
MpaIfo€ 3 HallioHAJIbHUMU OpraHaMH BJIafid y 60POThOI 3 HIMPOKUM CIIEKTPOM CEPHO3HUX Ta CKJIAJHUX
TPaHCKOPAOHHUX 3JI0YHHIB, 1[0 CTOCYIOThCSA JIBOX a60 6iJbiie Kpaid. CnpaBwy, epezaHi 1o EBPOIOCTY, CTO-
CYIOTbCSl TAKUX 3JIOYHHIB, IK TEPOPU3M, Kibep3JI0YMHHICTb, TOPTiBJIs JIOJbMH, HE3aKOHHUN 06ir HApKO-
THKIB, 3JIOYUHU NPOTU diHaHCOBUX iHTepeciB EC, He3aKOHHE BBE3EHHS MIrPaHTIB, EKOJIOTiUHI 3JI0UMHY,
BilMUBaHHS rpoliei, 06MaH Ta l1aXpaicTBO. EBPOIOCT MPOIMOHYE ONEPATUBHY HiITPUMKY Ha pi3HUX eTa-
nax TPAaHCKOPJOHHUX KPUMiHAJbHUX PO3C/ilyBaHb, 3a6e3Me4y0un ollepaTUBHE pearyBaHHs, MOCTIHHO
JiI04y CayK0y KOoOpAWHAIlil 3a BUKJIMKOM Ta CIPHUSHHI B MiATOTOBI[ 3alMUTIiB PO MPaBOBY AOIOMOTY,
BKJ/IIOYarouu o¢iniiiHi nepeksiagu. Kpim Toro, EBpotocT Moxe BUKOPUCTOBYBAaTH KOMILIEKCHI dopMu f0-
MOMOTH Ta MeXaHi3MH KOOpAUHAIil, IKi MOXKyTb 6y TH 06'€/JHaHi, 32 HEOOXiAHOCTI, /IS MATPUMKH Maclil-
TaGHUX onepalid. EBPOIOCT MOXKE KOOPAMHYBATH MapaJsiesibHi pO3CJlilyBaHHS, OpraHi3oByBaTH KOOPAH-
HalliliHi 3yCTpidi 3a yyacTIo 3allikaBJIeHUX Cy/J0BUX Ta MPAaBOOXOPOHHUX OpTaHiB, CTBOPIOBATH Ta/a6o ¢i-
HaHCyBaTHM clijibHi caigyi rpynu ("CCI™), B skKUx cy10Bi Ta NPaBOOXOPOHHI OpraHy NpaljolTh pa3oM Ha/,
TpaHCHAI[iOHAJIbHUMHY KPUMiHaJIbHUMU PO3CJIiAyBaHHSIMH, Ha OCHOBI OPUANYHOI YyTOAW MiX JJBOMa a60
6isbIlle KpaiHaMU, a TAKOXK IJIAaHYBATH CIIJIBHI [Iii, AKi MPOBOAATHCA B pEXKHUMIi peaJibHOTO Yacy yepe3 Ko-
Op/IMHaLilHI LIEHTPH, 1110 3HaX0AAThCs B EBPOIOCTI, i/ Yac AKUX HalliOHa/IbHI OpraHu BJaaJJi MOXKYTh 3a-
apelITOBYBaTU NMPABOIMOPYIIHUKIB, PO3MYCKaTU OpraHi3oBaHi 3/I0YMHHI YyrpynoBaHHSA Ta KOH(}iCKOBY-
BaTH aKTUBU.

€BpoIOCT, 6e3CyMHIBHO, € NpUBiseioBaHuM napTHepoM Aus I1EC. Ixui BifHOCHHY 4iTKO Bpery/bo-
BaHi y cT. 100 PerstamenTy [1€C. KoHKpeTHI N0JIOXKeHHS, 1110 CTOCYIOTHCS IXHBOI CliBIpal, TaK0X BUKJIA-
JeHi B PernamenTi €BpotocTy. B onepaTuBHux nutaHHsax [1IEC Moxe 3anydaTu EBPOOCT [0 CBOEL Aifl/b-
HOCTI 1110/10 TPAHCKOP/IOHHUX CIIPaB, y TOMY YMCJIi IJISX0OM 06MiHy iHpopMalieto, HanpUKJIaj, MepcoHa-
JIbHUMH JJAHUMH, I110/10 CBOiX po3ciigyBaHb. [IEC Moxke 3anpocuTH EBPOrOCT a60 HOro KOMIIETEHTHUX Ha-
I[ioOHaJIbHUX YIeHiB HaJlaTU NiATPUMKY B Nepeadi CBOiX pillleHb a60 3aMUTIB PO B3aEMHY NPABOBY Jl0-
MOMOTY Aep:kaBaM-uyieHaM EC, siKi € wieHaMu EBPOIOCTY, ajie He 6paJsiv y4acTi B cTBopeHHi [1EC, a Takox
TpeTiMm KpaiHaM. Kpim Toro, nepe6adaerscs, mo [1EC MaTHMe onlocepeIKOBaHUU OCTYII /10 iHpopmarii
B CHCTeMi ynpaBJiiHHSA cripaBaMu EBpotocTy. lllTab-kBapTupa EBpOIOCTY 3HAaX0AUThCA B ['aasi, i 111 06cTa-
BUHA CIIOHYKaJa 3aKJUKaATH J10 po3MmimeHHs [IEC y ToMy »x MicTi. 3a/MIa€ThCs 3'iCyBaTH, YU He CTaHe
reorpadiyHa BiJICTaHb IePEeIKO/I00 JJis CIiBIpalli.

Ak BKe 3a3Havasiocsa y Bcrymi, EBpotocT Ta [1EC moeaHye Ta 0COGJIMBICTD, 1[0 iCHYBaHHS 000X iH-
CTUTYLiN nepesbadyeHe aorosopamu €C. LlikaBo, mo ct. 86 APEC nepeabayae, uo "Paga 3a sonoMmoroo
perJiaMeHTiB, IPUMHATHUX BiZiMOBiZIHO 710 clieljiaibHOT 3aKOHOAABYOI NpoLeAypH, Moxe 3acHyBaTH [1€C 3
€Bporocty”. OcTaHHSA YaCTUHA pedyeHHs BUKJIMKAE MUTAHHS 010 JOLiJIbHOCTI TAKOTO MiJIX0/y, BPaXOBY-
1044 TOU QaKT, [0 06M/[Ba OPraHU € He3aJIeXXKHUMH OJMH Bif ogHOro cy6'ekTamu €C50. BpaxoByrouu 4yT-
JIUBICTb NUTaHHA cTBOpeHHs [1EC Ta TpUBaJOCTI LBOrO NPOLECY, He MOKHA BUKJIKOYATH, [0 HA MOMEHT
po3po6kH JlicaBoHCHKOT0 JIOr0BOPY He OYJIO J10 KiHIlsl 3p03yMiJio, AKMM YMHOM Lisl MeTa Oy/ie I0CATHYTa.
Y 6yap-sakomy Bunajaky, nyHKT 10 PersamenTy npo [1EC HaZjae neBHi po3'siCHEHHS B TOMY CEHCi, 1110, Ha
NyMKy 3akoHogaBls €C, "lle 03Hauag, Mo el PersiaMeHT MOBUHEH BCTAHOBUTH TiCHI BiIHOCMHHU MiX
HUMH, 3aCHOBaHi Ha B3aEMHOMY CIiBpo6ITHUNTBI". 3 MeTo0 3a6e3neyeHHs Takoi cniBnpalli EBpomneinch-
KU roIoBHUH Npokypop Ta [Ipe3uieHT EBPOIOCTY NOBUHHI PETYJISPHO 3yCTpidaTUCs [JJ1sI 06roOBOPEHHS

490J 2018, L 295, p. 138.
50 Espina Ramos, J., “The relationship between Eurojust and the European Public Prosecutor’s Office”, The European Public Pros-
ecutor’s Office - The challenges ahead, Madrid 2018, p. 87.
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MUTaHb, 1[0 CTAHOBJISATH CIiJIbHUHM iHTepec. JleTaJli, 1[0 BU3HA4YAIOTh, K0 Mipoto [1EC Moxe nokiaja-
THCS Ha MiATPUMKY Ta pecypcu ajMiHicTpanii EBporocTy, 6y/iu Bpery/iboBaHi po604010 JOMOBJIEHICTIO,
yKJaZeHow B toToMy 2021 poky.

Psin mosioxkeHb PersiaMmeHTy EBPOIOCTY HATSAKA€E HA PU3KK MOXK/IMBOTO Ay6JI0BaHHS KOMIETEHI[il
000x areHTCTB €C, 1m0 € MpUIKNHOI TOTO, 110 cT. 100(1) PertamenTy I[1EC yTOYHIOE, 110 CHiBIpalls Ma€
BifibyBaTUCA "B MeXax IXHiX BiAMOBIAHUX MaH/1aTiB". 3arajioM, IK BUILJIUBAE 3 1. 8 PersiameHTy EBpotocTy,
ue areHTcTBO €C cKoOpillle Ma€ JONOMIXKHY KOMIIETEHLil0, HAPUKJIA/, KOJIU 3JIOUMHHU CTOCYHOTHCA Jep-
’KaB-4JIEeHiB, IKi 6epyTh y4yacTh y pO3IIUpeHil criBnpaitli mo/1o crBopeHnsa [1€C Ta JYHY (Ha npoxaHHsA
[1EC a60 JYHY), ko [1EC He € KOMIIeTEHTHUM a60 KoJiu [IEC € KOMIIETEHTHUM, IPOTE, HE BUKOPHUCTOBYE
CBOI MOBHOBaXKeHHs. 3 oueBUAHUX NpuduH, JUHY Moxe nponoB:KyBaTH 3BepTaTUCA 3a NiATPUMKOIO 10
E€BPOIOCTY y BCiX BUNAJKaX, LI[0 CTOCYIOTHCS MPABONOPYIIEHb, Ki 3auinaroTh ¢piHaHcoBi iHTepecu E€C.

b) OJIA®

EBpornelcbKe 610po 10 60poTh6i 3 maxparicTBoM ("OLAF") € renepanbauM aupektopartom (I'/]) Ko-
Micii, sike 60peThbCs 3 MaXpPalCTBOM, KOPYIIIIi€0 Ta iIHITUMH MOAiOHUMH He3aKOHHUMH JisiMu B EC. Bropo
BiZiOBi/la€ 3a MOHITOPHUHT JistibHOCTI iHCTUTYLiN EC Ta po3c/ilyBaHHS Oy /b-IKHUX MOXKJIUBUX BUNIA/IKIB
maxpancTBa, Kopymiii Ta ¢iHaHCOBUX 3/I0BXKUBAHb B iHCTUTYLiSAX EC 3 MeTO0 3axUCTy GiHAHCOBUX iHTe-
peciB €C. OJIA® npoBoAUTH CBOI po3c/i/lyBaHHS y TiCHiM cniBNpalli 3 BiANOBIJHUMHU OpraHaMu Jiep>KaB-
yineHiB €C. BiamoBigHO 10 HeloJaBHO 3MiHeHOI HOpMAaTHUBHO-IpaBoBoi 6a3usl, OJIAD posciigye HacTy-
nHi nuTa”Hs: Bci chepu BUTpaT EC (OCHOBHUMU KaTeropissMu BUTPAT € CTPYKTYpHi doHau, poH U po3-
BUTKY CiJIbCbKOTO FOCMO/JAaPCTBA Ta CiJIbCbKUX TEPUTOPIiH, MpsAMi BUTPATH Ta 30BHIllIHA JONOMOra); A0-
xozu €C, 30KpeMa, MUTHI 360pH Ta HE3aKOHHA TOPTriBJ/sA TIOTIOHOBUMH BUPO6aMHU Ta KOHTPApaKTHOO
MPOYKIIi€I0; MiA03PHU Y CEPHO3HUX MOPYLIeHHSX 3 00Ky nepcoHasy EC ta uieHiB iHcTuTy1in EC. Po3ci-
JlyBaHHS, 10 npoBoAsAThcA OJIAD, MatoTh Ha MeTi 3a6e3nedyuTH GiHAHCOBE BiAIIKOAYBaHHS, JUCIHILII-
HapHi Ta aAiMiHicCTpaTUBHI 3aX0/1, CYyI0Bi epec/iiyBaHHs Ta 06BUHYBabHi BUCHOBKMU. CJ1i/] 3a3HAUUTH,
mo OJIA® He Ma€ NPaBOOXOPOHHUX NIOBHOBAXKEHD, a TAKOXK HE Ma€ NpaBa 3/1iliCHI0BAaTH KpUMiHaJbHeE Ie-
peciainyBaHHs. 3aMicThb 11boro 0JIAD Moke HaZlaBaTH peKOMeHAallii OPUCAUKILISIM ITPO HeOOXiAHICTB 1mo-
pyLIeHHSl KpUMiHa/JIbHOIO nepeciifyBaHHsa%2. [IEC, HaBIaky, Ma€ MOBHOBAXXeHHS 111010 KPUMiHAJbHOTO
nepecsilyBaHHs, [0 pOGUTh WOr0 IIiHHUM COIO3HHUKOM Y CIIPaBi MPUTATHEHHS /10 BiANOBiAAJbHOCTI 3a
KpHUMIiHaJ/IbHi IpaBONOpYyLIeHHS.

Bignocunu mix [1EC i OJIA® 3acHOBaHi Ha B3aEMHIH cniBnpalli B paMKax iX BiiTOBiAHUX MaH/aTiB
i Ha 06MiHi iHpopMmarliero. OJIAD, sk npaBUIIO, HAJIAE IPIOPUTET PO3CJiIyBaHHSM, 1110 POBOJSAThCS MPO-
KypaTypoto. 3a3Buyai, akuio [1EC npoBoAUTh KpuMiHa/ibHe po3ciiayBaHHs, OJIAD He MTOBUHHO BiAKpH-
BaTH napaJesibHe aAMiHiICTpaTUBHE PO3C/AiAyBaHHS 32 TUMH X daKTaMu. B Xo/1i po3citiayBaHHs, 1110 Ipo-
BoauThcs [1EC, BiH Moxe 3BepHyTHCA A0 OJIAD, BianoBiaHo A0 kommeTeH1ii OJIAD, 3 npoxaHHSIM miAT-
puMaTu abo AONOBHUTH JisbHicTh [1EC, 30kpeMa, IIIXOM HaJlaHHA iHpopMallii, JocaikeHb (BK/I0OYa-
I0YM CyJI0BO-MeJHYHi JOC/iIKEHHS), eKCIIepTU3HU Ta onepaTuBHOI miaTpuMku3. ko [1EC He mpoBo-
JIUTb KOJHUX PO3CJIilyBaHb, BOHO MOXKe HajZiaBaTu iHpopmariito OJIAD 3 MeTo10 NpoBeeHHS aIMiHiCT-
PaTUBHUX PO3CJAiZlyBaHb, 110 J03BOJIIE OCTAHHBOMY PO3IJISHYTHU MUTAHHSA PO 3aCTOCYBaHHS aJleKBaT-
HUX a/IMiHICTpaTUBHUX 3aX0/1iB. 3aB/ASIKM CBOIM IOBHOBA:KEHHAM IIPOBOAUTH a/IMiHICTPaTUBHI po3Ccaify-

51 Regulation (EU, Euratom) 2020/2223 of the European Parliament and of the Council of 23 December 2020 amending Regulation
(EU, Euratom) N° 883/2013, as regards cooperation with the European Public Prosecutor’s Office and the effectiveness of the
European Anti-Fraud Office investigations (0] 2020, L 437, p. 49).

52 Niblock, R., ,,Cooperation with EU agencies and bodies under the EU-UK Trade and Cooperation Agreement: Eurojust, OLAF and
the EPPO, New Journal of European Criminal Law, 2021, vol. 12(2), p. 280.

53 Landwehr, O., “External relations of the EPPO: cooperation with OLAF”, Croatian Annual of Criminal Sciences and Practice, 2020,
vol. 27 n°® 1, p. 245.
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BaHHS 3 IHCTUTYTaMHU, areHTCTBaMHU Ta opraHamu €C (a Takox B kpaiHax, 3 ikUMU EC Mae 0co6.J1MBi Bij-
HocuHu), OJIAD €, cBoTO poAy, "aiMiHicCTpaTUBHOW pyKOI0", HA AIKY Moxe nokaagaTtucd [1EC. [letani i€l
crniBIpali BUKJaJieHi B pobouiit yroai, ykaazaeHiit 5 munusa 2021 poky.

c) EBpomnoa

€BpoOIOJI € IPAaBOOXOPOHHUM opraHoM €C, 3aBJlaHHAM SIKOTO € CIPUSHHA NiJiBUILIEHHIO 6e31eKHU B
€BpoIi MIJIAXOM Ha/laHHA JA0NOMOTH IPaBOOXOPOHHUM OpraHaM Jiep:aB-4JieHiB. Po3Tamosannii y ['aasi,
€BpornoJ i€ BiAmoBigHO /10 MOJI0KEeHDb, BUKIaaeHuX v PersamenTi (EC) 2016/794 €Bpomneiicbkoro [1ap-
JameHTy Ta Pagu Big 11 TpaBHs 2016 poky npo AreHTcTBO EBporneiicbkoro Cor3y 3 TpaBOOXOPOHHOI
cuiBnparni (Esponos)s* ("PernameHT €Bponoa”). Llinsimu nporo areHTcTBa €C €: MiATpUMKA MPaBOOXO-
POHHUX OPTaHiB IIJITXOM CIIPUSHHS 06MiHYy iHpOpMalli€ro, MpoBeIeHHSA KPpUMiHAJILHOTO aHAJTi3y, a TAKOX
JI0TIoMOora Ta KOOpJMHallis TPaHCKOPAOHHUX oNepalii; cTaTy LeHTpoM iHdopmMalil npo 37104rMHM y €EC
HIJISIXOM BUSIBJIEHHS CNIJIbHUX iHQOpMal[iiHUX NIPOTa/iuH Ta BCTAaHOBJIEHHS NPiOpHUTETIB y po3cJliyBaH-
HAX; N0JaJbIINI PO3BUTOK AK LieHTPY €C 3 NTUTaHb eKCIIepTU3H IPAaBOOXOPOHHUX OPraHiB LIJIAXOM BIIPO-
Ba/P)KeHHS] HOBUX METO/IiB, @ TAKOX CIIPUSHHSA 00MiHy 3HAHHAMH Ta SIKICHOMY HaBYaHHIO Y TaKHUX CIIelli-
ajizoBaHUX chepax, K TepOPHU3M, HAPKOTUKHU Ta MiZpo6JeHHSA rPOLIOBUX 3HAKIB (EBPO).

[1EC Tako0k BCTAHOBUB i MiATPUMYE TicHIi BijHOCHHU 3 EBpomnoJioM. 3 1i€l0 MeTolo 06U/Bi opraHisa-
il yrsasu po6o4y yroay B ciuHi 2021 poKy, ika BU3HAaYa€ YMOBH iX CITiBIIpalli B MeXKaX KOMIIETEHIIi] [IUX
oprasiB. ¥ pa3si HeoOXiHOCTI, /1 1ijiel cBOIX po3cigyBaHb, [IEC MOBUHHO MaTH MOXKJIUBICTb OTPUMY-
BaTH Ha CBil 3amUT Oy/ib-IKy BiJINOBiAHY iHdOpMallito, 1110 3HAXOAUThCS B PO3MOPs KeHHI EBpomnoJy,
11010 6y ib-SIKOT0 3JI0YMHY, 1110 BiJHOCUTHCSA 10 MO0 KOMIIeTeHIIi], a TAKO MO>Ke IPOCUTH EBPOINOJI Ha-
JIaTH aHAJIITUYHY MIATPUMKY KOHKPETHOMY PO3CJilyBaHHIo, 110 npoBoauThcA [1EC. Ha fogaToxk 1o nporo
00MiHy iHbOpMalliero, ciBIpans MoXke BKJIHOYATH: 0O6MiH CIeniaJIbHUMH BiJIOMOCTSIMH, 3BiTaMH MPO 3a-
rajbHy cUTYyallito; iHpopMallito nMpo Npoueaypyu KpUMiHaJbHOTO po3CaifAyBaHHs; iHpopMalito npo me-
TOJU 3ano6iraHHsA 3/104MHaM, y4acTh Y HAaBUYa/IbHUX 3aX0/laX, a TAK0XX HaJlaHHA KOHCYJIbTallill Ta NiATpU-
MKH (y TOMy YMCJIi LJISXOM aHaJli3y, B OKpEMUX KPUMiHaJbHUX PO3CJlilyBaHHAX).

2. CniBpoGITHULITBO 3 Jep>KaBaMHU-4JeHaMH, AKi He 6epyThb y4acTi B nporpami

Ak Bxke 3ragyBaJjiocs, cteopeHHs [1EC BigbyJsiocss B paMKax MOCUJIEHOTO CIiBPOGITHUIITBA HA MiJiC-
TaBi cT. 86(1) ADEC, saka nepenbdayae, 10 JlesKi AepKaBU-YJeHU He 6epyTh y4acTi y 11bOMY MPOEKTI.
[IpoTe, caM 1o cobi el PaKT He € MOBAXKHOI NPUUUHOI [IJisl IEPEIIKO/P)KaHHS CiBPOOITHUIITBY, 30K-
peMa y Takiil Baxk/IMBiH chepi, Ak 60poThba 3i 3mounHHICTIO. KpiM TOTO, C/Tii MaTH Ha yBasi, 1[0 He3aJjie-
»KHO BiJi KOHKPETHOI0 PO3MO0/[iJly IOBHOBAXXEHb B paMKaXx 0y/1b-5IKOT'0 MPABOMOPSAAKY 3aXUCT GiHAHCOBUX
inTepeciB €C € cniJibHUM /151 BCix Jlep:kaB-uieHiB. bepyuu 1ie g0 yBary, ct. 105 PersiamenTy [1€EC MicTUTh
M0JIO}KeHH4, 1110 peryJioTh BifiHocuHU [1€C 3 IYHY, aki 6yayTh AeTanbHO po3'scHeHi Hk4e. Lle moka-
3YE, 1[0 «HEY4YacTb» He MepellKo/KA€E CIIiBpoOITHUIITBY, OcKiibKHU cT. 105 PerstamenTy I1EC npsimo BKa-
3ye, o [1EC Moxe B3aEMOZISITH 3 IUMHU Jlep>KaBaMHU-4JIeHaMH, SIKi MOXKYTb, 30KpeMa, CTOCYBaTHUCS 0OMiHy
cTpaTeriyHoto iHpopMalieto Ta BipspxeHHs odinepi 3B'sa3ky ao [1EC. Kpim Toro, nepenbdadeHo, mo [1EC
MOXe MpPU3HAYaTH, 32 MOTO/PKEHHSAM i3 Bi/INOBiAHUMH KOMIIETEHTHUMHU OpraHaMH, KOHTAKTHI oco6u B
JYHY 3 MeTo0 CIpUsHHSA CIiBPOGITHUIITBY BiNoBiiHO /10 moTpe6 [1EC.

[HIIIe MUTaHHA MOJISITAE B TOMY, Yd 3060B's13aHi JIYHY cniBnpantoBaTu 3 [1EC, sikio [1EC 3BepHeThCA
Jl0 HUX 3 IPOXaHHSM MPO CY/I0BY CHiBIpalito B 6yb-sKili KOHKpeTHi# crpaBi. [[po61eMHHUM Yy IIbOMY KOH-
TeKCTi € TOH pakT, 1o, BianoBigHOo A0 cT. 20(4) APEC, "akTH, NPUHHATI B paMKaX IMOTJIMGJIEHOT0 CITiBPO-
6iTHUITBA, € 060B'I3KOBUMH JIMIIIE IS Jlep>KaB-4JIeHiB, 110 6epyTh y4acTh", 1110, B MPUHIIUII, MOXKe Oy TH
BUKOPUCTAHO SIK apryMeHT NPOTH 3raZlaHoi TOUKHU 30py. Y 3B'I3KY 3 LIUM CJIi/] 3a3HAYUTH, 110, IO-NePIIIE,
cT. 105(3) Pernamenty I1€EC, ik BUAAETHCS, MiCTUTh HesIBHE NPUMYLIEHHS, 1[0 CY/I0Be CIiBPOGITHUIITBO

54 0] 2016, L 135, p. 53.
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Mix [1EC Ta JYHY BuMaraTvmMe NpuUHATTSA OKPEMOIr'o MPaBOBOr0O iIHCTPYMEHTY, - pillleHHS, siKe 3JjJaTHe
3a6e3neyUTH NeBHY NPaBOBY BU3HaueHicThb. O/iHAK, BUKJIAJIEHHSA JeTallel crniBnpalli B OKpeMUX NpaBo-
BUX JOKYMEHTax 3 NOJaJbLIMM PO3MAITTAM IpPaBUJ MOXKe YCKJIAJHUTH BiJHOCUHM 3 opraHamu JAYHY,
siniie AKio [1EC He BUPIIIUTD BUKOPUCTOBYBATH CBOr'0 poAy "1ma6JioH" a6o "THUIIOBY yroAy", CIpsiMOBaHY
Ha 3MeHIleHHs Pi3HOPiAHOCTI 3acTOCOBHUX paBuJI. [1o-Apyre, CJ1iJl 3a3HAYUTH, IO Iie M0JI0XKEeHHS 3060-
B'sI3y€ JiepKaBU-UJIeHH, fIKi 6epyTh y4yacTb ¥ MOCHJIEHOMY CIiBpo6iTHULTBI, moBigomasTu JUHY mpo Te,
o [IEC 6yae AiITHU IK KOMIIETEHTHUM OpraH y KpUMiHa/IbHUX CIpaBaX, 1110 HaJexXaThb [0 KOMIeTeHITii
[1EC. TakuM ynHOM, epeadadaeThbed, mo aisa AYHY Bigrenep [1EC B3sjio Ha cebe poJib, AKY paHillle BU-
KOHYBaB HalliOHAJIbHUHU OpPTaH, i, 0TXKe, Jii€ K CBOEPiHUH "MPAaBOHACTYNHUK" B TOMY, 110 CTOCYEThCSA
KpPUMiHa/IbHOTO Nepec/ilyBaHHs MeBHOI KaTeropii 37104MHiB. lle MoJI0KeHHsS € KOPUCHUM, OCKIJIBKU He
3aBX/IU MOXKe OYTU OUEBU/IHUM, SIKUH OpTaH € TOJIOBHUM, 0COBJIMBO Ha Mo4yaTky JisabHocTi [1EC.

Ki1ro4oBe nuTaHHs, IKe 3a/TMIIAETHCS BiAKPUTUM JJI1 06rOBOPEHHS, CTOCYETHCS IPABOBUX HACIIA-
KiB TaKOT'0 OJJHOCTOPOHHBOTO NOBiAOMJIeHHS. Ha IyMKy aBTOpa, MPUHIUII BiIKPUTOTO CIIIBPOGITHHUIITBA,
3akpinsieHut y cT. 4(3) JoroBopy npo 3acHyBaHHs €EBponelicbkoro Cot3y, CBiYUTh Ha KOPUCTh IOPUIHU-
yHoro 060B'sa3ky JJUHY cniBnpaiftoBaTu 3 [1EC55, MeTor MoBiJoMJ/IEHHS € BU3HAYEHHS Bi[ITOBiJa/IbHUX
opraHiB Ta 3a6e3neyeHHs HaJIEXXHOTO PYHKI[IOHyBaHHSI CUCTEMH, B paMKax sikoi ¢iHaHCOBi iHTepecu EC
MOBHHHI OyTH 3axulileHi. Te % caMe CTOCYEThCS i YKJIaJleHHS BiANOBiAHOI yroAy, 6e3 Kol 6y/ib-siKa CHiB-
npaiis 6yJia 6 HeMOXJ1MBO0. BpaxoByto4uu Tou GakT, 1110, 3riIHO 3 TPUHIUIIOM BiIKPUTOTO CHiBPOOITHU-
IITBa, "Jep>kaBU-4JIEHU IOBUHHI CIPUATHU peaJilanii 3aBaaHb EC i yTpuMyBaTHCS BiJi Oy 1b-IKUX 3aXO0/IiB,
SKi MOXYTb OCTABUTH IiJ 3arpo3y AocsArHeHHs nijied €C", JOriYHO NPUIYCTUTH, 1[0 Jlep>KaBU-UJI€HH
MOBHHHI aKTUBHO cniBnpaioBaTH 3 [1EC y Bcix BUnaakax, KoJyu ixHsa y4acTb € Heo6XiiHot0. Lo 11e Bax-
JIUBIillle, BOHW MOBUHHI YTPUMYBATHUCS BiJi CTBOPEHHA Nepellko aad AisapHocTi [1EC.

Y 11lbOMy KOHTEKCTI LiikaBO Bii3Ha4UTH, 110 NyHKT 110 PersamenTy I1€EC, oueBUAHO, BUMArae Bif
Kowmicii BifiirpaBaTu akTUBHY pOJib ¥ CIPUSTHHI BiIKPUTOMY CIIBPOGITHUIITBY 3a JOIOMOTO0I0 "IIPONO3HU-
1[ii1" 3 MeToM 3abe3neyeHHs epEeKTUBHOTO CYJOBOT0 CIiBPOGITHUIITBA Y KpUMiHa/IbHUX clipaBax Mix [1€C
ta JIYHY. 3 ors4y Ha BiiCY THICTB SICHOCTI 1110/10 TOTO, SIK IOCATTH LIUX I[iJiel, He MOXKHa BUKJIIOYATH, 1110
came KoMicist moBrHHa 6y/ie po3po6uTH HeoOxiaHI MexaHi3MHu. Lle 3aB/laHHA MOXKe lepea6adaTy HaJJaHHS
TEXHIYHOI MiITPUMKHU y po3poO6I]i BUIE3raZlaHOr0 MPAaBOBOT0 iHCTPYMEHTY, IKMH Ma€ BCTAHOBUTH Ipa-
BUJI, 1[0 PETYJIOIOTH criBpobiTHUIITBO. Posib Cyay €C Morsa 6 nojasraTH B yTOYHEHHI cdepu 3acTocy-
BaHH{ I[bOr'0 MPUHLHUIY HIJISXOM TJyMadeHHs cT. 4(3) [loroBopy npo 3acHyBaHHs EBpomneicbkoro Co-
103y56, bisibil koHKpeTHO, Cyn EC Mir 64 HaJlaTH BKa3iBKU JepKaBaM-4jieHaM, 11106 3a6e31ne4ruTH ebeKTH-
BHe BUKOHaHH4 [1€EC cBoix pyHKuiN. 3aranom, KoMicis, sk "oxopoHelb foroBopis €C", mok/inKaHa Bifir-
paBaTH rOJIOBHY POJib y 3a6e3Mne4YeHHi iX JOTpUMaHHs 3a /J0NOMOT0l0 MPOBa/KEHHS Y CIIpaBax, Ha mific-
TaBi cT. 258 IOEC npoTu THX Jep’kaB-yJeHiB, IKi MOXKYTb He 0aKaTH JifATH B AyCi BiIKpUTOTO CIiBpO6i-
THUIITBA HE3aJIEXKHO Bif TOr0, UM € BOHU JJUHY uu Hi57.

Posib [1EC sk "npaBoHaCTyMHUKA" HalliOHAJbHUX OPraHiB NPOKYpaTypH y CIpaBax, 1[0 pPO3Caiay-
I0ThCS, MOXKe CTBOPIOBATH MPAKTUYHI TPYAHOILi, KOJIU HJ1eThCsl Npo 0OMiH iHpopMarliieto Ta iHuIi criocobu
B3a€EMHOI HiATPUMKHU. 3 orJisily Ha Tou ¢pakT, o [1EC € KoMIEeTEHTHUM OPraHoM y ClipaBax, Lo MijAnaja-
I0Th i HOro PUCAUKIiIO, 6yJ10 6 soridHO npunycTUTH, 1o [1EC 6y1e KOHTAKTHUM MYHKTOM /151 Oy Ab-
SIKMX 3allUTIB PO HaZlaHHA JonoMord. TpyAHoUli MOXyTb BUHUKHYTH, ko JJYHY 3anuTtye nokasu Big
KOHKPETHOI Jiep>kaBU-uJieHa AJ1s 1iJiell po3c/iilyBaHHS, X04ya lieHTpasibHUM piBeHb [1EC He Mae 1ux ao0-
KaziB. [lojaHHs IMX 10Ka3iB 060B'I3KOBO MOBUHHO BKJIIOYATH JelleHTPaIi30BaHUH piBeHb i BUMaraTuMe
BHCOKOTO piBHA criBmnpani, ockiibku [1EC 6ye MOBHICTIO 3a/IeXKaTH Bif HalliOHAJIbHUX OPTaHiB BJIaJU.

55 lus. Opinion of Advocate General Pikamde in case C-404/21, INPS and Repubblica italiana, EU:C:2022:542, regarding the role
of the principle of sincere cooperation and the possibility to invoke this principle in order to overcome regulatory gaps.

56 Franssen, N., “The future judicial cooperation between the EPPO and non-participating Member States”, New Journal of Euro-
pean Criminal Law, 2018, vol. 9(3), p. 294.

57 luB. Codruta Kévesi, L., “Wir holen das Geld zurtick, das den EU-Finanzministern durch die Lappen geht”, Die Presse (article
from 2 September 2022), in which the Chief Prosecutor explains that the Commission is the instance that intervenes on behalf of
the EPPO if Member States does not respond to requests for information.
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Ille ogHi€to mpo6JieMor0, 3 IKO0 MoXKe 3iTKHYTHUCA [1€C, € pU3uK NapaJieIbHUX MPOBA/»KEHb HA HAJ-
HallioHaJIbHOMY Ta HallioHaJIbHOMY PiBHSX, K10 [IEC npoBoAUTH po3cailyBaHHS B TOMY K 260 NOB's13a-
HOMY 3 HUM NUTaHHI. lle Moke MOTeHIiHHO MPU3BECTU 10 KOHQJIIKTY IOPUCAUKIIH. [l yHUKHEeHHS 3aii-
BOTO Ay6JI0BAaHHS 3YCHJIb Ta MapHOI TPAaTHU PeCyPCiB AOLIJIbHO BiIMOBUTHCS BiJl OPUCAUKIIII HA KOPUCTh
a6o [€C, abo HauioHanbHOro oprany JJYHY. Ockisibku 3axucT piHaHCOBUX iHTepeciB EC 3a/IHMIIIAETHCA CITi-
JIbHUM MPiOPUTETOM JJIs1 yCiX Jlep>KaB-4JieHiB, HeMa€e 06'€EKTUBHUX IPUYUH JJIsl TapasieibHOTO BeJleHHS
KpUMiHaJIbHUX NPOBa/KeHb. OTHAK, BapTO 3a3HAUUTH, 1110, xo4a cT. 26(1) PernamenTty I1E€C 3060B's13y€
€Il po3nouyrHATH PO3CIiAYBaHHSA, IKUIO € AOCTATHI MiZicTaBU BBaXKaTH, IO 3JI0YMH BUMHSETHCA a60
OyJI0 BUNHEHO Y JleprkaBi-uJieHi (Tak 3BaHUM "IIPUHIUI 3aKOHHOCTI"), He iCHY€E MOJIOXKeHHS, sike 6 JJ03BO-
JIS1JIO 3aKPUTTS CIPaBU Ha MiJICTaBi TOTO, 1[0 151 K CIIpaBa PO3C/iIyETHCS a60 po3ciyBasacs opraHaMu
JAYHY. Taka cuTyanisi Moxke BUSSBUTHUCS HECYMICHOIO 3 IPUHLUIOM ne bis in idem, 3akpinsienum y ct. 50
Xaprtii. Takum yunowm, I1EC i BignosigHa JYHY 060B's13k0BO NOBUHHI OYIyTh KOOPAWHYBATH CBOI Aii B
iHTepecax epeKTUBHOr0 KPUMiHAJbHOTO NIepeclilyBaHHs i 3aXUCTy OCHOBHUX IPaB.

Ha goaaTok /10 BUllle3a3HaYeHUX MipKyBaHb, BAXKJIMBO MiIKPECUTH, 110 iHIIi MeXaHi3Mu CyZj0BOTr0
CHiBpoGITHUIITBA Y KPUMiHAJIbHUX CNIPAaBaX, TaKi IK EBPONENCHKUI Op/iep Ha apellT Ta EBPONEeNCbKUN
op/iep Ha NMPOBeEHHS PO3CTiAYBaHHS, MPOAOBKYIOTD 3acTocoByBaTHcs A0 6isbmocti YHY. Te x came
crocyeTbcs KoHBeH1IT Tpo B3aEMHY JJ0NOMOTY Y KpUMiHA/NbHUX ClIpaBax MiX Jiep)kaBaMU-ujieHaMu €B-
porneiicbkoro Coro3y>8, METOIO SIKOI € 320X04YEHHs i MoJieTeHHsI B3aEMHOI JJONMTIOMOTH MiXK CyJOBUMH, T10-
JIilleiCbKUMHY Ta MUTHUMH OpPraHaMH y KpUMiHAJIbHUX CIIPaBax, a TAKOXK Mi/BUIlEHHS LIBUAKOCTI Ta ede-
KTHUBHOCTI Cy1oBOTO cIiBpo6iTHUITBA. TakuM unHOM, [IEC Mo>ke MOKJIaAaTHCS Ha I1i MeXaHi3MHU Y KPUMi-
HaJIbHUX NPOBaJKeHHAX 3a nocepeauunTtsa €/I1, wo aie BiANOBiAHO [0 M0J10KeHb CBOEI HALLIOHAIBHOI
npaBoBoi cucteMu. lle o/uH 3 6araTbox NPUKJIAJIB, KO NMo/BiHA PyHKIlig €/II], ik HallioHaILHOTO Ta
€BPONENCHKOr0 MPOKYpOpa, MOKe BUABUTHUCA KOPUCHOIO [/ BUKOHaHHA 3aBJaHb [1EC.

3. ConiBnpaud 3 TpeTiMu KpaiHaMu

CrniBnpang 3 TpeTiMu KpaiHaMHu € cdepoto, sika BiJjirpae BaXKJIUBY POJib, 0COOGIMBO 3 OTJISALy HA YHC-
JIeHHi Mpo€eKTH, 1m0 ¢iHaHCYIThCA EC y nuX KpaiHax, sKi, K MpaBuUJIo, MAJAraloTh peTesbHiN nepesipui
PaxyHKOBOI asiaTH 3 OrJisi/ly Ha HaJIeXXHUU po3noAin pecypciB. OueBU/HO, 110 3aXUCT PpiHAHCOBUX iHTe-
peciB €C He MOXe 3yNMHATUCA Ha UOT0 30BHIIIHIX KOpJOHaX. 3 OTJIAAY Ha Iie, He BaXKKO YABUTH, HACKi-
JIbKY CKJIQHIIIMMU MalOTh OYTH PO3C/IilyBaHHS 100 IIaXpalcTBa, KOpPyMIlii Ta 6yab-sKoi iHII01 He3a-
KOHHOI JIisiIbHOCTI, 1110 3a4inae 11i ¢iHaHCOBI iHTepecH, IKIIO 11i 3JI0OUMHU BYUHSIOTHCS B TPETiX KpaiHax,
Jie BIMB €C Ta Hioro JepkaB-4JieHiB € 00MeXXeHUM, OCKiJIbKM BOHU 3a4iNaloTh CYBEPEHITET I[UX TPETiX
KpaiH. Te K caMe CTOCY€ETbhCS i NOBEpHEHHS HelliJibOBO BUTpadeHuUx KolTiB EC. Came ToMy cniBnpans 3
KOMIIETEHTHUMH CYJIOBMMU OpraHaMH TPeTixX KpaiH Ma€ BUpilllaJbHe 3Ha4eHHA. IK NpaKTUUHHUUI NPUK-
Jaj, Bigomo, wo CrnosnydeHe Kopos1iBCTBO MpOAOBXKYBaTUME OTPUMYBATH KOLITH Bifj €C, He3BaXKalo4uM Ha
Te, 1110 BOHO Oijiblile He € OT0 YeHOM. 3 MeTOK 60pOThOU 3 NOPYIIEHHAMHY, IaXpalCcTBOM Ta iHIIUMHU
KpUMiHaJIbHUMU 3JI0YMHAMH, 1[0 3a4inaTb ¢piHaHCOBi iHTepecH EC, Yroaa npo TOpriBJio Ta CHiBpooiT-
HunTBo%? (YTC), ykiaaeHa 3 Besnvkoro bpuTaHi€lo, MiCTUTh KOHKPETHI NOJIOKEHHS, sIKi HAJIAaIOTh MEeBHI
MOBHOBAXKEeHHS I0/10 MPOBeieHHs po3caifyBaHb sk Kowicii, Tak i OJIA® Ha TepuTopii, sika 3apas € Tpe-
TbOIO KpaiHow®0. [likaBo, mo B YTC B3arasi He 3raayeTbcd [1EC, o He AUBHO 3 OIVIAly Ha MOYaTKOBY
ono3sunito CnosydyeHoro KoposiBcTBa 10 1bOTO iHTerpaniiHoro npoekty. OHaK, He MOKHa BUKJIIOYATH,
mo [TEC Bce » Taku MOXKe OMOCEPEeKOBAHO BTPy4YaTHCs B MEBHI cnpaBy, siKi nepeabadarTs GiHaHCY-
BaHH{A B paMKax nporpam €C62, a came yepe3 nocepegHULTBO cBoix E/III, 10 Ai0Th B paMKax BiZjIOBIJHUX
HalliOHAJbHUX CyZ0BUX cUCTeM. Jlajii MM TPOJIJIEMO CBITJIO Ha Te, SIK Ile MOXKe BiI6yBaTHCSA Ha TPAKTHILI.

58 0] 2000, C 197, p. 3.
590J 2021, L 149, p. 10.

60 Art. UNPRO 4.2(1) TCA
61 Art. UNPRO 4.2(12) TCA
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BpaxoBytouu To# ¢pakT, o pob6oTa 3 HaJHA[IOHAJIbHUM OPraHOM MoOXe 6yTH He3BUYHOI CUTya-
I[i€10 JIJIs1 OKPEMUX TPeTiX KpaiH, HeoOxi/[HO 3a6e3neynTy cnpuiiHaTTA [1EC ik piBHONIpaBHOTO NapTHEpPa
Ta, 06 poJb [1EC He HiBe/OBaaCs, HAPUKJIA/I, IIJIIXOM 3BEPHEHHS /10 CYIOBUX OPTaHiB Jlep:KaB-uJie-
HiB 3amicTb [1EC. [IpUHIUI BiAKPUTOTO CHiBPOOGITHUIITBA, 3aKpilmieHuH B cT. 4(3) JloroBopy npo 3acHy-
BaHHs EBporneiicbkoro Coo3y, Moxe OyTH BUTJYMAayeHUH K TaKWH, 1[0 HAKIAJA€ PUIAYHE 3060B's-
3aHHA Ha 6yzab-aky JUYHY cniBnpautoBaTtu 3 [1EC B siKOCTi "npaBOHACTYMHUKA" HalliOHaJIbHUX OpraHiB
Jlep>KaB-4JIeHiB, 1[0 6epyTh y4acTh Yy NepecilyBaHHI KOHKPETHUX KpUMiHa/JbHUX 3J104KHIB. Hivoro mno-
JIOHOTO He 3aCTOCOBYETHCA 0 30BHIIIHIX BiIHOCHH 3 TpeTiMu KpaiHaMu. Tomy, AKIIO He nependadyeHo
iHIIe, HIlIIO He 3aBa)Ka€ TPeTiM KpaiHaM BiJHOBUTH CBOIO CIiBIpaIto 3 AepkaBaMU-4jeHaMu €C Ta irHo-
pyBaTu icHyBaHH4 [1€C. [lsig Toro, 11106 HiBeJIOBATH Ii HEJI0JiKY, 3aKoHOAaBelb EC po3p0o6HB HU3KY Me-
XaHi3MiB, IKi 6YAYTh JeTaJIbHO PO3IJ/ISHYTI HUXKYE.

3a 3arasbHuM npaBusioM, [IEC Moxe peasidyBaTu CBOIO KOMIETEHIIi0, KOJIU HAa TepUTOpil oHiel
abo JleKibKOX JieprkaB-uieHiB €C 6y/10 BUMHEHO IPaBONOpYIIeHHs NTPoTH ¢iHaHCOBUX iHTepeciB €C, 0
nifnazaTb 0ig MaTtepianbHy chepy aii PersiamenTy I1EC. Lle BUNJIMBAE 3 NPUHIUIY TEPUTOPiaIbLHOCTI B
KpUMiHaJIbHOMY mpaBi ("TepuTopiasibHa Teopis"), AKMU GyB alaNTOBAaHUM 3 METOI BpaxyBaHHS Iepe-
Jladi MOBHOBa)KEHb HAa/IHAL[iOHAJIbHOMY OpraHy, 1o Bifi6ysaacs 3 npuiHATTAM PersamenTy I[1EC. O6¢car
ekcTepuTopianbHoi topucaukiii [IEC BusHaueHo B cT. 23(b) i (c) PernamenTy I1E€C. 3rigHo 3 uMMH noJsio-
»keHHAMHY, [1€EC € KOMIETEHTHUM Yy BUIMA/[KaX, KOJIU IPABONOPYIIEHHS 6y/10 CKOEHO I'POMaITHUHOM Jiep-
»KaBU-4JIeHa 3a YMOBHY, 1110 OPUCAUKIiA JaHOI lep>KaBU-uJieHa ONPIETHCA Ha TaKe IPaBONOPYLIEHHH,
siKe 6yJ10 CKOEHE 3a MeKaMH il TepUTOPii, a60 3a MeKaMHU TePUTOPiH ofHiel a60 IeKiIbKOX eprKaB-4JIeHiB
0Cc06010, 1[0 HA MOMEHT CKOEHHS NMPaBONOPYLIeHH mifnaaana mij Aito [osoxkeHHs npo mepcoHasa abo
YMoB npaueBsaaiityBaHHs. e, no cyri, o3Havae, ujo [1IEC Mae koMneTeH1Iil0 B CUTYyallii, KOJIU 3a/Jy4eHi
rpoMmazsHu €C i mocazoBi oco6u EC. Lle amanTanis 10 HaJHALIOHAJILHOTO Cepe/I0BUIIA BiIOMOTO MPHH-
Uy KPUMiHAJbHOTO MPaBa, 3TiJIHO 3 SKUM Jlep)KaBa Ma€ IPUCAUKIII0 HAJl CBOIM TPOMaZiIHUHOM, Jie 6
BiH He 3HAXOUBCH, i, 0TKe, MOXKe IPUTATHYTHU HOTo J|0 BiZiMOBija/ibHOCTI 32 CKOEHU 3J104HH, Jie 6 BiH He
6yB ckoeHul ("ocobucTicHa Teopisa"). Ak Haci0K, MicleBUI epcoHal, NiAPAJHUKH, THMYACOBI MpailiB-
HUKH, BiApsPKeHI Hal[ioOHAJIbHI eKCIIepTHU Ta CTAXEPH, sKi He € rpoMajsgHamMu €C i Ha AKUX B IPUHIUITI
He NoIUPIEThCA Aid [losioxKeHHS TPo nepcoHas abo YMOB NpalneBIalliTyBaHHS, He MiAnaJarTh i/ KOM-
neteHuito [1EC62,

Y Toi yac sk manzaT [1EC 1u10/10 3/109MHIB, TOB'A3aHUX 3 TPETiMH KpaiHaMH, BUKJIaJIeHUH B CT. 23
Pernamenty IIEC, caig HaragaTty, ujo [EC Mae 3/ilicCHIOBaTH CBOIO eKCTEPUTOpiaJbHY IOPUCAUKIIIIO BiJl-
MOBi/IHO /10 Mi>kHApO/IHOTO NpaBa i, 30KpeMa, B paMKaXxX PaBOBUX 3aCa/l, CTBOPEHUX 3a JIONTOMOTrOI0 JIBOC-
TOPOHHIX yroJ 3 UUMHU TPeTiMU KpaiHaMHu, CIIPSIMOBAHUX Ha 3a6e3MeuyeHHsI He0OXiJHOr0 CY/I0BOTO CIIiB-
poGiTHUIITBA. B3aEMo/is y KpUMiHAIBHUX CITpaBax, AKa 4acTo GOPMYJIIOEThCA Y BUTJIAI "B3aEMHOI Ipa-
BOBOI JONIOMOTH", MOTEHLIMHO MOKe 3/iHCHIOBATHCS HAa OCHOBI BXKe iCHYIOUHX YTo/, YK/IaZIeHUX B paMKax
Paau €Bponu Ta Opranizanii 06'eqHanux Hariit. OaHak, BpaxoByouu ocobiuBuil xapakTtep [1€C sk Haa-
HallioHaJIbHOT'0 opraHy Ha cayx6i €C (i zepxaB-yyacHUllb), o4eBUAHO, 1110 EC A0Bes10Ccsa BJaTUCS 0 HU-
3KU pUHoMiB, 1106 fo3BonTHU [1EC B35iTH Ha cebe 30BHIIIHIO POJIb HOTO NpeACTaBHUKA Y KPUMiHAJbHUAX
cnpaBax. [HIIMMU c/10BaMH, He06xiHO 6yJ10 PO3pO6GHUTH NPaBOBeE pillleHHs, sike 6 3a6e3Me4Yn/i0 BUSHAHHSA
[1IEC y sAKoCTi mapTHepa B 1IbOMY CyZJ0BOMY CIiBpOOITHUIITBI. lle Maso ocobyivBe 3HaYeHHS, OCKIJIbKU
"cniBnpang" (B po3ymiHHi PersiamenTy [1€C) nepes6avyae HU3KY 3axX0/iiB, TAKUX SIK 0OMiH CTpaTeTiuHOI0
iHpopMarriero, Mpr3HaYeHHS KOHTAKTHUX 0Cib ¥ TpeTiX KpaiHax Ta Biipsa xkeHHsA odilepiB 3B'A3KY. Y CT.
104 PernamenTy [1€C 3akoHOaBelb EC 3apoNOHYBaB TPU KPeaTUBHUX PillleHHs, SKi 1lle MaloTb IPOUTHU
nepeBipKy NPaKTUKOM.

[lepmie pimenHs, nepeno6adyeHe ct. 104(3) PersamenTy [1EC, mossirae B yKJIaZleHHI CrieljialbHAX
Mi>KHapO/AHUX JIOTOBOPIB, L0 € TPAJUIIIHHUM Y MiXKHAPO/AHUX BiJHOCMHAX CIIOCO60M HaIaro/pKeHHs Cy-
JIOBOT0 CIiBPOGITHUIITBA. Y 1IbOMY M0OJIOXKEHH]I 3a3Ha4Y€eHO, 1[0 Mi>KHAPO/IHi yroiu 3 o/iHi€l0 a6o KijibKoMa
TpeTiMu KpaiHaMy, ykiaJieHi EC abo mo skux €C npueaHaBcs BianoBigHo Ao cT. 218 APEC y chepax, 110

62 Franssen, N., “The future judicial cooperation between the EPPO and third countries”, New Journal of European Criminal Law,
2019, vol. 10(2), p. 171.
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HaJieXkaThb /10 KoMreTeHIii [1EC, Taki Ik Mi>HapoAHi yroiy, 1[0 CTOCYIOThCSA CIIiIBPOGITHUIITBA Y KPUMiHA-
JbHUX cpaBax Mix [1€C Ta qumMu TpeTiMu kpaiHaMH, € 060B'I3KOBUMHU /[1J1s1 BUkoHaHHA [1€C. Lleit opran
€C BUKOHYE 3000B's13aHHs, B35Ti Ha cebe 1li€l0 Ha/IHAIIiOHAJIbLHOI OpraHi3alli€lo y BiJHOCHHAX 3 TpeTiMuU
KpaiHaMmH, B Till Mipi, B sIKiH 11e CTOCYETbCSA HOT0 chepH BiANOBIAAJBHOCTI.

OpHak, MOKJIMBI cUTYyallii, K011 yroja, o ao3BoJise [IEC aistu Big iMmeHi €C Ta fioro gepxaB-uJje-
HiB, MOXe 1ije He icHyBaTU. BpaxoBytouu Toil ¢pakT, mo [IEC 6ysio cTBOpeHO Hello/JaBHO, Ile MoXe 6YTH
HaWO6I/IbII MOUIMPEHUM clieHapieM Ha JaHuil MoMeHT. CT. 104(4) PernamenTy I1€C nepenbavae Taki cu-
Tyanii, BKa3yruy, 110 JeprKaBU-4JIeHH, SIKILO Iie J03BOJIEHO BiAMOBiHOI 6araTOCTOPOHHBOIO MiXKHAPO-
JIHOIO YTO/1010 i 32 yMOBH 3T0JJU TPEThOI KpaiHH, BUSHAKOTH i, /i€ 1le MOXKJIMBO, TOBiA0MIAOTH [1EC 5K KOM-
MeTEeHTHUHN OpraH 3 METOI BUKOHAHHS YKJIa/leHUX HUMU 6araToCTOPOHHIX MiXXHApO/IHUX JOTOBOPIB PO
MpPaBOBY JI0NIOMOrY ¥ KpUMiHaJbHUX CIIpaBax, y TOMY YHMCJI, Jie lle HeoOXi/JHO i MOXK/IMBO, LIJITXOM BHe-
CEHHS MOMPABOK /[0 TAKUX A,0TOBOPIB. Lle mosiokeHHs BpaxoBye Tou ¢akT, 1o npusHadeHHs [1EC B akocTi
MapTHepa OpraHiB TPeThOI KpaiHH, K MPaBUJIO0, 6y/ie 3a/1eKaTH Bijl 3r0/J1 0CTaHHbBOI, OCKIJIbKHU B iHIIOMY
BUMAJKy TaKUM MOPSAJOK AiK GyAe CymnepeuyuTH NPUHIMIY MiXXHApoAHOro my6JiivHOro mpaBa "pacta
tertiis nec nocent nec prosunt”, 3akpinyieHoMy B cT. 34 BileHCbKOi KOHBEHIIiI PO MPaBO Mi>KHAPOIHUX
JIOTOBOPIB, BiIMOBITHO /10 IKOTO JIOrOBip HE CTBOPIOE Hi 3060B's13aHb, Hi MpaB AJ1s TPEeThOI AepKaBu 6e3
11 3rogmés,

3asHaueHe noJioxkeHHs PersiamenTy [1E€C HeobxigHO TayMayuTH y cBiT/Al 0. 109, akUil 3aKJIUKaE
Jlep>KaBU-4JIeHHU JIiSITH B AyCi BIAKPUTOrO CNiBPOGITHUIITBA, cIpUsitouu peasisanii [IEC cBoix GyHKIIIH, B
o4iKyBaHHI ykjaJieHHsd €C HOBUX Mi)KHapOJAHHUX AOTOBOpPIiB a6o mpueaHaHHs €C A0 6araToCTOPOHHIX
yToJi, BXe YKJIaJIeHUX JiepKaBaMU-4JieHaMU PO NMPaBoOBY JONOMOrY Y KpUMiHaJbHUX CIpaBax. ¥ I[bOMY
KOHTEKCTi BOXKJIMBO BiJI3HAYUTH, 1110 3aKOHOAaBellb EC, AK BUJAETHCA, Yy 0BO YCBiIOMJ/IIOBAB TOU QaKT,
0 AocsirHeHHs1 MeTH BusHaHH#A [1€C BignoBiganpHuM opraHoM 3 60Ky EC Moxke 3iTKHyTHCS 3 GaKTHY-
HUMH 260 OPUJAYHUMU NEPELIKOIAMHY, A B IeIKUX BUNA/[KaX HABITh BUMaraTuMe BHECEHHS 3MiH /[0 BXKe
YUHHUX yroJ. [pyre pilieHHs, BukaajieHe B cT. 104(4) Pernamenty I1EC, rpyHTYyeThCA Ha ifei, mo [1EC €
MpPaBOHACTYNHUKOM HalliOHAJbHUX OPTraHiB BJIa/iu - KOHLEMNILii, ika Bxke 06roBoproBasiacs B I[ild CTATTi y
3B's13Ky 3 BijHocuHamu Mixk [1EC i IYHY. Y 6ynb-1KOoMy BUNIAJIKy, BUAAETHCS, 110 JJIs1 YCIINTHOI peastisartii
niei koHemniii y cdepi 30BHiNMHIX BigHoCcHH EC HeobxiHO mo3BosinTu [1EC 3akaukaTu Kowmicito Ta Pany
YKJIaJlaTU yroy 3 HU3KOI0 TPETiX KpaiH, 1110 CTaHOBJATH iHTepec AJjis EC.

[Ipu yboMy 6yJio 6, MabyTh, HAIBHO MPUIYCKATH, 1[0 TPETi KpaiHK 6e33acTepekHO MPUESHAITHCS
Jlo BuMor €C Busnatu [1EC cBoiM napTHEpOM, KOJIM MOBa i/ie PO po3C/IilyBaHHSA i IepeciyBaHHS KpU-
MiHaJIbHUX NMPABONOPYLIeHb. 3JJa€ThCS, 3aK0OHO1aBellb EC BpaxyBaB e MUTAaHHS, BKJIOYUBILIU TPETE pi-
meHHs B cT. 104(5) PernamenTy [EC. 3rigHo 3 11MM MOJI0OXKEHHSM, 32 BiICYTHOCTI yro/i1 BifmoBigHO 10 1.
3 abo BHM3HAHHSA BiAnoBiAHO 10 1. 4, E/IN, Ha migcTasi cT. 13(1) PersiameHTy, MOXe BJATHUCS [0 TOBHOBA-
»KeHb HallioHaJIbHOTO MPOKYypOpa CBOEI iep>KaBU-4JleHa 3aIUTyBaTU NPaBOBY AONOMOTY Y KpUMiHaJIbHUX
ClIpaBax y KOMIeTEeHTHUX OpTraHiB TpeTiX KpaiH, CIUPA0YUCh Ha MIXKHApOLHI YTo4Y, YKIaJeHi L€t gep-
»KaBOM-4JIeHOM, ab0 Ha 3aCTOCOBHE HallioHaJibHe 3aKOHO/IABCTBO Ta /[lilouH, y pasi HeobxigHOCTI, yepes
KOMIIETEHTHI HalioHa/IbHI opranu. ¥ TakoMmy Bumazky €/l inpopmye i, 3a HE0OXiAHOCTI, AOKIAIAE 3Y-
CWJIb JJIs1 OTPUMAaHHA 3T0Y Bijl opraHiB BJailM TPETIX KpaiH Ha Te, 1110 /J0Ka3H, 3i0paHi Ha TaKili OCHOBI,
6yayTb Bukopucrtadi [1€C a5 uinet uboro PersamMenTy. Y 6yAb-IKOMY BUNIAJIKy, TPETs KpaiHa MOBUHHA
OYyTH HaJIe’)KHUM YMHOM NoiHdOopMOBaHa Mpo Te, [0 KiHI[eBUM 0oJiep:KyBaueM BiinoBiji Ha 3anuT € [1EC.

Taku# miaxiJ rpyHTy€eTbcs Ha BUkoHaHHi €/]I1 moBifiHOI GyHKIIiI, OCKI/IbKKM BOHHM OZJHOYACHO 3/1ili-
CHIOIOTb IOBHOBaXKEHHS Hal[iOHAJbHOT'0 NPOKypopa Ta NPOKypopa, AKU# Jiie 3a BkadiBkamu [1€EC, 3axu-
matouu ¢piHaHcoBi iHTepecu €EC. B AK0CTi akTUBHUX YIeHIB MPOKypaTypu abo CyZ0BOi CUCTEMHU Jlep>KaB-
yieHiB, €Il MoxxyTb 6yTH "3anmo3udeHi” [IEC B Tik Mipi, B AKili BOHK HeOoOXiAHI A/ 31iMICHEHHS CBOIX
3aB/iaHb, llepe6aveHUX HallilOHAJIbHUM 3aKOHOJABCTBOM, AJ14 flocsirneHHs Micii [1EC. e Bk/1to4ae B cebe
BUKOPUCTAHHS BCiX IPAaBOBUX MOXKJIUBOCTEH, epe/ibayeHUX Mi>XHAPO/JHUMU YTO/IaMU, CTOPOHOIO SIKUX €

63 Fitzmaurice, M., “Third Parties and the Law of treaties”, Max Planck Yearbook of United Nations Law, vol. 6, 2002, p. 44; CJEU
judgments of 25 February 2010 in case C-386/08, Brita, EU:C:2010:91, paragraph 44 and of 21 December 2016 in case C-104/16
P, Council v Front Polisario, EU:C:2016:973, paragraph 100.
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BiANIOBi/IHA JleprKaBa-uJieH. 3 TOTO, SIK IepepaxoBaHi BCi TP croco6u, MOKHA 3pOOUTH BUCHOBOK, 110, 110~
nepiie, Mi>k HUMU icHYe iepapxis i, mo-apyre, "3ano3uuennsa” €/]11 B intepecax [1€C € cnenjianbHUM pilieH-
HSIM, sIKe 3aCTOCOBYEThCS TiJIbKU 32 YMOBH, SIKIIIO iH1I Ba crioco6u 3a60poHeHi. 3akoHoAaBelb EC migk-
pecJIuB, 0 TaKU# miaxia BuMarae, mo6 €/I1 aissB y mnoBHIN Mpo30poCTi IK CTOCOBHO Ii/I03PIBAHOr0, TAK
i y BifHOIIIeHH]I opraHiB BJagy TpeTboi KpaiHwu. JlificHo, B3aeMHa JioBipa Mixk [1EC i ocTaHHIM MOXKe 6YTH
3MillHeHa TiJIbKHY 32 YMOBH, SIKII[0 3Tr0/ia Ha 1ie 6y/le Ha/laHa. fIkuM O6U reHiaIbHUM He 3/]aBaBcs el TpeTii
migxiz, o4eBUJHO, IO B iHTepecax NpaBOBOi BU3HAYEHOCTI B3aEMHaA JOBipa NIOBUHHA IPUBECTHU B JOBIO-
CTPOKOBil NEPCHEKTUBI 10 YKIAZIEHHS YTOIH, 1110 BU3HAYAE YMOBHU CIiBPOOGITHUI[TBA i KOHKPETHO Nepej-
6avae BTpy4anHs [1€C.

Cnip migkpecauTy, 1o chiBnpais B po3yMiHHi cT. 104 PersiamenTy [1EC nepei6avyae MOXJIUBICTh
HaZlaHHs iHdopMalii abo fokasiB, skuMu BoJjoaie a6o [IEC, abo TpeTsa kpaiHa. OfHAK 1ie MOJIOXKEHHS
MpPSIMO He OXOIUIIOE MMTAHHS eKCTPaIMIil 0Cib, MiI03pIBAaHMX Y BUMHEHHI KPUMiHAJIbHOTO MTPAaBOIIOPY-
HIEHHS, OCKIJIbKY 3aKOHOAaBelb EC BBaXKaB, 1[0 TaKa MOXKJIMBICTh MOBUHHA 6yTH 3a/IMIIIeHa HA PO3CYZ
Jlep>KaB-4JIeHiB, i He TiJibku Yepe3 Te, 1110 [IEC He MaTHMe BJIaCHUX CJTiIUUX i30J19TOPIB 260 NOTieNChKUX,
a ¥ ToMy, 0 eKCTPaAHLis TPAJULIIMHO BBAXKAETHCSA YYTIMBOI chepolo, ie HallioHaIbHI OpraHu BJaJu
BBaKaloTh 3a Kpallle CaMOCTiMHO NpUHAMaTHU pillleHHs1 Yepe3 HACAIJKH [ IX JBOCTOPOHHIX BiJHOCUH 3
TpeTiMu KpaiHamu. KpiM Toro, cjif HarajaTy, 10 AesKUM Jiep:KaBaM-4yJieHaM 3a60pOHEHO BUJABaTU
CBOIX 'POMa/IsiH B CUJTY IXHBOTO KOHCTUTYILiMHOTO0 MpaBaé*. Lle siniiie Kisibka MipKyBaHb Ha KOPUCTb TOTO,
06 J103BOJINTHU Jep:KaBaM-ujeHaM 36epiraTu nio QyHKIif0, He3BaXkalo4yu Ha Te, o [1EC BianoBigae 3a
po3ciinyBaHHsA. TpeTilh HAMPSAMOK CIiBNpalli 3 TPeTiMU KpaiHaMu, BUKJaaeHuH B cT. 104(5) PersiameHTy
[1EC i onrcaHul BUllle, MOXKe BUSBUTHUCSA KOPUCHUM Y MallOyTHbOMY, ocKijibkH [1EC 3Mo3e MokIafaTrcs
Ha €/II1, inTerpoBaHi B iX HallioOHa/JIbHY CY/IOBY CUCTEMY, a TAKOX Ha iHIlIi HallioHa/bHI pecypcu (iHppa-
CTPYKTYpY, IePCOHAJI, 06J/IaZlHAaHHSA TOIIO0) 3 METOI0 3alUTy PO eKcTpaauito. JiiicHo, ct. 104(7) boro
PersiaMeHTy 3a3Hayag, 110 ¥ pas3i HeoOXiAHOCTI 3anuTy npo ekcTpaaunio, €I, AKUM 31iHCHIOE TPOBa-
JPKEHHS, MOXKe 3BepHYTHUCS 10 KOMIIETEHTHOTO OPTraHy CBOEI JlepKaBU-4/ieHa 3 IPOXaHHAM HalpaBUTH
3amuT NPO eKCTPa/IUILi0 BiZIMOBIJHO 0 3aCTOCOBHUX JIOTOBOPIB Ta/ab0 HalliOHAJILHOTO 3aKOHO/1aBCTBA.

[Ilo cTocyeThcs cniBmpalli 3 TpeTiMU KpaiHaMU Ha JOTOBipHiM OCHOBI, CJ1iJl 3a3Ha4YuTH, 110 Persa-
MeHT [1EC po3pi3Hse "MixkHapoaHI yroau" Ta "pob6odi JJOMOBJIEHOCTI" K ABa MOXXJIMBUX MPABOBUX iH-
ctpyMmeHTu. Ti, 110 NifiaZial0Th Oij MepUIy KaTeropil, € OPUJUIYHO 060B'I3KOBUMHU iHCTPYMEHTAMH, VK-
JageHumMu €C B niyioMmy BifgnoBigHo o ct. 218 JPEC, sika BCTAaHOBJIIOE YMOBH CliBIpalli, TOAi K iHCTpY-
MeHTH, 3raZiaHi B cT. 104(1) y noeguanHi 3i ct. 99(3) PersiamenTy I1EC, CTOCYIOTBCS JIMIlle TeXHIYHUX
Ta/abo onepaliiHUX MUTaHb, IKi MAalOTh Ha METi CIIPUSTH CIiBPOGITHUITBY Ta 06MiHY iHpopMaliero Mixk
CTOpOHAMH, SIK B3Ke 3a3Hauyasiocs y ik cratTi. Ha choroaninHiit gens [1EC ykiana po6odi J0MOBJIEHOCTI
3 CyZIOBMMH OpraHaMH{ HU3KH TPeTix KpaiH, Takux ik CLIA, MosagoBa, YkpaiHa, An6aHnis, ['py3is Ta [liBHi-
yHa Make/ioHis. [1EC BU3Ha4YM/I1a TPIOPUTETHUM yKJIaZeHHs pO60OYUX JOMOBJIEHOCTEHN 3 OpraHaMu THUX
TpeTiX KpaiH, s1Ki, Ha ii AYMKY, € 0CO6JIMBO BaXKJIMBHMMH [IJ1s1 BUKOHAHHSA CBOEI Micil. Yk/1aeHHs TakuX po-
604uX JOMOBJIEHOCTEH CTaJI0 MOXK/JIMBUM 3aBAsAKU ToMy, 110 [1IEC HabyJsa cTaTycy IOpUAUIHOI 0COOU BijI-
noBizHO 710 cT. 3(2) PersiamenTy I1EC, o m03BoJisi€ 1boMy oprany EC 6paTu Ha cebe IOpUINIHI 3060B's-
3aHHS BiJi BJJACHOTO iMeHi, a He MOKJIaiaTHCA Ha mpaBocy6'ekTHicTh EC. Y nibomy BigHomieHHi [1EC cxoxa
Ha iHIi areHTCcTBa Ta opraHu €C, ki B paMKax 6iJibIll IIUPOKOTO siBUIA "areHijianizanii”’ B ny6idHOMY
ynpabJiiHHI EC BUKOHYIOTH pi3Hi 3aBJaHHS, HaBITh 3a MeXaMM 30BHIlIHIX KOpAoHIB €C6. Okpecaodu
npeaMeT po60UYMX JOMOBJIEHOCTEH, IKi MOXKYTh 6y TH yKJIa/ieHi, 3akoHoAaBenb EC, 04eBH/IHO, MaB Ha METi
3anobirtu pusuky Buxoay [1€C 3a Mexi CBO€el KoMITeTeHIIl.

64 lus. CJEU judgment of 2 April 2020 in case C-897/19 PPU, Ruska Federacija, EU:C:2020:262, paragraph 13.
65 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44.
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IX. 3arasbHi acnekTu pyHknionyBanHs I1€C
1. Po604i MmoBH

Ak i 6araTo iHmMUX iIHCTUTYTIB, ycTaHOB Ta opradiB €C, PimenHsam Big 30 BepecHst 2020 poky npo
BHYTpIillIHi MOBHi 3axo/iy, NpUHHATHUM Ha miAcTaBi cT. 107(2) PernamenTy I1EC, 6y/10 BCTAaHOBJEHO PO-
604y MOBY, 1[0 BUMaraJjo 6iJbIIOCTI y ABI TpeTUHHU roJiociB 4ieHiB KoJerii. BianosigHo g0 nporo Pi-
IIeHHsI, p060Y0I0 MOBOIO /ISl OllepalliiiHoil Ta afiMiHicTpaTUBHOI AistaibHOCTI [1EC € aHrTificbKa MoBa. [Ipu
bOMY, 3a3Ha4eHe PilleHHs BpaxoBye ToH pakT, 10 po6o4yoio MoBorw Cyay €C Hapasi € ppaHLly3bKa MOBa3,
nepe/i6ayaroyy, 110 Lisi MOBA BUKOPUCTOBYETHCA MOPSJ 3 aHIJIIMCHbKOI y BiIHOCHMHAX 3 L[i€I0 CY/0BOIO
yCTaHOBOIO.

2. [IpaBoCy6'€EKTHICTB Ta Ai€3aTHICTH

Ha nmopmaTok 70 mpaBocy6'€KTHOCTI, PO AKy Hiiocs Buile, [IEC Mae B KOXKHIN 3 Jiep’kaB-4JieHiB
MpPaBO3AATHICTD, IKa HAZAETHCS PUAUIHUM 0€06aM BiANOBIIHO /10 HAL[iOHAJILHOT'0 3aKOHO/ABCTBA 3Ti-
JHo 3i cT. 106(1) Pernamenty IIEC, o A03BoJSE 11, HAPUKIAJ, YKAAJaTU KOHTPAKTU HA NPUI6aHHA
TOBapiB i MOCJAYT B paMKax TEHAEPHUX Mpoleayp. lle Heo6XiHO /i TOTO, {06 MAaTH MOXKJIUBICTh AiATH
sk opraH €C B fep:kaBi-uJieHi, 30kpeMa, B JIrokceMOyp3i (e 3HaXoAUThCs HOTo WITab-KBapTUpa). Y [bOMy
KOHTEeKCTi ciif 3a3HaunTH, o cT. 106(2) PersamenTy [1EC mocuiaeThCcs HA BaXKJIMBY BUMOTLY 10 Oy/ib-
sKol iHCTUTYy1], areHTCcTBa Ta opraHy €C, a caMe yk/a/JleHHS YyTOu PO MITa6-KBapTUPY 3 MPUKMaOU00
Jep>kaBoto-ueHoM €C. 3 1bOro N0JI0KEHHSI BUILJIUBAE, 1[0 HEOOXi/IHI JOMOBJIEHOCTI 1110/10 pO3MillleHHSA
[1EC1i3aco6iB, HajaHuX JIDKCEMOYProM, a TAKOK KOHKPETHI ITpaBuIa, 1[0 3aCTOCOBYIOTHCS B LIiH JlepKaBi-
yJieHi 10 4ieHiB KoJerii, AaiMiHicTpaTuBHOro AupekTopa i nepconasny I1EC, a TakoX 4/eHiB ixXHiX cimeq,
MOBHHHI 6YTH BUKJIaZIeH] B 3a3HauUeHiil yroAi npo mrad-KkBapTUPY. Yrojaa npo mrtad-kBaptupy [EC 6ya
ykJageHa 27 sucronaga 2020 poky.

3. JIiokceMGypr AK "cyAoBa cTo/MLsA" EBponu

BignosigHo go ct. 341 APEC micuesHaxomkeHHs iHCTUTYLiH €EC BUBHAYAETbCS 3a CMiJIbHOKO 3r0-
JI010 YPAMiB ZleprkaB-4JieHiB. Xo4a Ie M0JI0KEHHS CTOCYEThCS BUK/IIOYHO "IHCTUTYLiK" y po3yMiHHi cT. 13
JEC, nepkaBU-4JIeHH, IK BUJIAETHCS, TJIyMadaTh MO0 SIK TaKe, 1[0 OXOIJIIOE TAKOXK ar€HTCTBA Ta OpraHu.
OpHak HemoaBHo Cyz €C 4iTKo BKa3as, 1110 KOMIIETEH1lisl BUBHAYATH Miclle3HaX0/»KEHHs opraHy, odicy
4yu ycTaHoBU EC "HasIeXXUTh He JepKaBaM-uieHaM, a 3aKOHOJaB4YoMy opraHy €C, AsKuK MOBUHEH JiSITH 3
L[i€E}0 MeTOW BiJNOBiIAHO 0 MpoLleAyp, BCTAHOBJIEHUX BiANOBIIHUMU MOJIOKEHHSAMU JOroBopiB EC 1o
cyTi"¢6. lle He mo36aBJieHe CEHCY, OCKIJIbKY TOBHOBAXKEHHS MPUMMATHU YCTAHOBYUH aKT OY/1b-SIKOTO i3 3a-
3Ha4YEeHUX BUIIe Cy0'€KTIB JIOTIYHO BUILJIMBAE 3 KOMIETEHIIIl NpUiiMaTH pillleHHs Mpo ioro reorpadiuyHe
po3TaulyBaHHA. B ycTaHOBYHX aKTaX, AK NpaBUJIO, IPSAMO BKa3y€EThCA MiCle3HaX0/XKeHHs BiIOBITHOTO
Cy6'eKTa, K 1le Ma€ Micie B cT. 106 PersiamenTy [1EC. Y 11bOMy KOHTEKCTI CJ1iJ] 3a3HAYUTH, 1[0 TUTAHHS
Mpo Te, IKi MpaBoOBi MiICTAaBU 3aCTOCOBYIOTHCA Y 3B'I3KY i3 3acHyBaHHSIM opraHiB €C, npe/[CTaBHUIITB
areHTCTB, BXe JIeTaJbHO PO3IJIAAa/0Cs aBTOPOM paHillle Miclji, TOMy 4MTa4yaM NPOMOHYEThCSA 3BEPHY-
THCS 10 [1bOT0 pKepesia’. [InTaHHS W00 KOHKPETHOI IpaBOBOi OCHOBH AJ1s1 cTBopeHHs [1EC 6ysio pos'-
SCHEHO y BCTYIIi 10 L€l cTaTTi.

(MoniTuHM) BUGip JItokCeMOYPTY sIK Miclisd po3TallyBaHHS MailoyTHboro [1EC 6yB 3po6yieHU Ha
3acigzaHHi EBponeicbkoi Pagu 12 i 13 rpyaus 2003 poky, oJHOYacHO 3 BUOOpoM ["aaru ik Miciisg po3Ta-
IIyBaHHA €BPOIOCTY, HE3Ba)KalouM Ha Te, 10 popmyJitoBaHHA cT. 86 JPEC ("3acHyBaTH EBPONENUCHKY

66 lus. CJEU judgment of 14 July 2022 in case 743/19, Parliament v Council, EU:C:2022:569, points 73 and 74.
67 Kithn, W. M., “The phenomenon of agencification in the administration of the European Union”, Ukrainian Journal of Constitu-
tional Law, 2/2020, p. 44.
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MPOKypaTypy Ha 6a3i EBporOCTy") MOXe CBiJYUTH NMPO Te, 110 06KUBi yCTaHOBHY NMOBHUHHI 0y/H 6 6a3yBa-
THCS B OJHOMY MicTi. 3 iH10ro 60Ky, 11 ¢pasa Moxke 6YTH BUTAyMadeHa SIK TaKa, [0 CTOCYEThCS CTPYK-
TYpU Ta MOBHOBaXKeHb HOBOTO opraHy €C, a He 060B'A3K0BO HoOro mTab-kBapTUpu. OJIHAK, K BXKe MosiC-
HIOBaJsIocs B Li# ctaTTi, Paga 3po6usia Bubip Ha KopucTh TOro, 06 3po6utu [1EC He mpocTo JenapTaMe-
HTOM a60 BHYTPILIHBOIO CIY»K6010 EBPOIOCTY, a CKOpillle aBBTOHOMHHUM opraHoM €C, 3 iKUM BOHA M TpH-
Mye TicHi 3B'si3ku. TakuM 4MHOM, pillleHHs, NpUNHATEe Pajioto, yCyHYJ/I0 OY/Ab-IKY HEBU3HAUEHICTh, sIKa
MorJia 6 3aJMIuTUCa 10 npaBoBoi npupoau I1EC. lllo cTocyeThes Miclil po3TalllyBaHHS HITa6-KBap-
THUPH, TO BapTO 3a3HAUYUTH, 110 BUle3raaaHe PimenHsa Big rpyansa 2003 poky Biacuiae 1o 6ijibin paH-
Hboro PillleHHs npeACTaBHUKIB YPAAiB AeprKaB-uieHiB, NpuiiHATOr0 B 1967 polii, B AIKOMy NpsIMO 3a3Ha-
YeHo, 1110 "Cy/0Bi Ta KBasicy/loBi opraHu MoBUHHI po3TalioByBaTHcs B JlrokceMbyp3i"es. Ha npoMy T
MOXKHa 3 YIIeBHEHICTIO CTBEP/XKYBATH, 1110 1ie 6isbll paHHE PilleHHs npokJaio MJISAX /s MOAAJIbIIOro
BUOOPY Micld po3TaulyBaHHsA WTa6-KBapTUpH [1EC mpoTAroM ycboro npotecy, SKUi NpuBiB o ii cTBo-
peHHs%. Take TJAyMadyeHHs NiATBepAKYETbCA MyHKTOM 121 PersiamenTy [1EC, SIKHME NpsIMO MOCUJIAETHCSA
Ha o6u/Ba PimenHs. 3i ctBopeHHam [1E€C y Jlrokcembypsi, okpim Cyay €C, Cyny EABT7° Ta Cyay Beninto-
KCy71, 11e MiCTO 3aC/IyrOBYE€ Ha Te, 106 BiATenep BBAKATUCA "CyZ0BOIO CTOJIHIEI0 EBpomH”.

4. IIpo3opicTb Ta Ny6/IiYHUI JOCTYN A0 JOKYMEHTIB

[IEC Mae fOoTpUMyBaTHCS BCiX MPaBUJI, NOB'A3aHUX 3 HAJIEXKHUM a/IMiHICTPyBaHHSAM, 3aKPillJIEHUX
y cT. 41 XapTii, 30KpeMa, THX, II[0 CTOCYIOThCS MPO30POCTi Ta My6JIiYHOr0 AOCTYNY A0 JIOKYMEHTIiB, Ha J10-
JIATOK JI0 IpaBuJI, OB'sI3aHUX 3 ONePaTUBHOIO JlistibHicTIO [IEC B paMKaxX KpUMiHa/JIbHUX PO3CJIi/IyBaHb i
cynoBoro nepecaigyBaHus. CT. 109(1) PersiamenTy [1EC nepenbauae, o PersiameHnT (EBporneiicbka Pasa)
Ne 1049/2001 €Bponeticbkoro [lapsamenTy Ta Pagu Big 30 TpaBHsa 2001 poKy po AOCTyI rpoMa/iCbKo-
CTi 0 JoKyMeHTiB EBponelcbkoro IlapsiamenTy, Paau Ta Komicii’2 3acTOCOBYETBCA A0 iHIIUX JJOKyMEH-
TiB, KpiM MaTepiasiB cripaB, BK/IIOYaK4 U eJIEKTPOHHI 306parkeHHS IUX MaTepiaJiB, ki 36epiraroTbcs [1EC
BigmoBigHO A0 cT. 45 PernamenTty [1EC. KpiM Toro, sik BxKe 3a3Havyasiocs B JjaHii cTaTTi, el opraH €C
MOBUHEH 0y/le JOTPUMYBATHUCS IPABUJI 3aXUCTy NEPCOHATBHUX JJAHUX, 1110 € 0COGIMBO Yy TJIAUBOIO TEMOIO
y cdepi KpuMiHaJILHUX PO3CJIi/[yBaHb Ta CyZ0BOTO MEpPEC/Ii/[yBaHHS, a TAKOX CHiBIpaIoBaTH 3 EBpomnei-
CbKUM iHCIIEKTOPOM i3 3aXUCTY JAHUX, y4aCTh SIKOTO NPsSMO Nepe/badeHa B psi/ii MoJioKeHb PersiaMeHTy
[1EC.

5. [IpaBuia A nepcoHaIy

[IpaBa Ta 060B'sa3kHu nepcoHasy I[1EC peryniowTbcsa cT.cT. 96-98 PersiamenTy [1EC. BinmosigHo a0
cT. 96(1), [lono>keHHsT PO MepCOHA Ta YMOBH MpaleB/IalITyBaHHS iHIIUX CIYK60BLiB EBPONENCHKOTr0
Coro3y (CEOS), a Tako NpaBuJia, MPUKAHSATI 32 JOMOBJIEHICTIO MiXK iHCTUTYLisIMU €C /171 BBe/IeHHS B A1it0
uboro [losoxxeHHs npo nepcoHas ta CEOS, 3acTocoBy0ThCs 10 EBPONENCHKOT0 rOJIOBHOTO IPOKypopa Ta
EBpONENChKUX MPOKYPOPiB, EBPONENCHKUX JleJleroBaHuX NMpokypopiB (E/IN), AaminicTpaTUBHOTO AMpe-
KTOpa Ta IepCcoHaJsy, sKIo iHile He nepeab6adeHo B PersiamenTi [1EC. Ct. 96(4) BuMarae, mo6 Koserist

68 Decision (67/446/EEC) (67/30/Euratom) of the representatives of the Governments of the Member States of 8 April 1965 on
the provisional location of certain Institutions and departments of the Communities (0] 152, 13/7/1967, p. 18).

69 Andreone, F., “L’institution du Parquet européen”, Revue de 'Union européenne, n° 61, January 2018, p. 52.

70 Kiithn, W. M., “The draft protocol on the creation of the Court of Justice of Mercosur - A new milestone in the judicialization of
regional integration law”, Journal of the Belarusian State University. International Relations, 2017, N° 2, p. 55, provides a compar-
ative study of the procedurals applied by various international courts.

71 The Treaty of March 31, 1965 relating to the institution and statute of a Benelux Court of Justice entered into force on January
1, 1974. The permanent seat of the Court is in Luxembourg, where it holds hearings. The Court is an international court whose
essential role is to promote uniformity in the application of the legal rules which are common to the Benelux countries in a wide
variety of fields such as intellectual property law (trademarks and service marks, designs and models), civil liability insurance for
motor vehicles, penalty payments, visas, collection of tax debts, protection of birds and equal tax treatment.

72 0] 2001, L 145, p. 43.
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[1EC npuiiHaIa iMIJIEMeHTaLiiHI TpaBuJa JI0 BUIlle3a3HAaYEHUX MPABOBUX aKTiB. Lle 6yJi0 3po6JieHo pi-
meHHAM Kouterii Bi 28 kBiTHA 2021 poKy. Y bOMYy KOHTEKCTi BApTO 3a3HAUUTH, 1[0 EBPOIENCbKUI ro-
JIOBHUH MPOKYPOP Ta MOro 3aCTYMHUKY, @ TAKOXK EBPONENCHKI MPOKYPOPHU 3aJy4aloThCs K "TUMYacoBi
areHTH" BignmosigHo fo cT. 2 CEOS, B Tol yac sk €/I1 3any4atoThcs K "creriasibHi pagHUKK" BigmoBigHO
Jo cT.cT. 5,123 1124 CEOS. "CrenjiaibHuM paIHUK" - 1le 0063, AKa B CUJTY CBOE] creniaJibHOI KBasTipikamii
Ta He3aJIeXKHO BiJi onjiayyBaHOI 3alHATOCTI B iHINIHM AKOCTI, 3a/ly4aeThCs [IJ1s1 HAZJaHHS JIONIOMOTH OJIHIN
3 iHcTuTynii €C Ha peryJisspHiii ocHOBi a60 Ha MeBHUM Nepio i OTpUMYE 3apo6iTHY MJIATY i3 3arajbHUX
ACUTHYBaHb Ha I[10 MeTY 3a PO3/IJIOM OI0/PKETY, [0 CTOCYEThCSA iHCTUTYIIiI, B AKil BiH nmpaiftoe. Kpim Toro,
BiamoBigHO A0 cT. 98, [IEC MOKe BUKOPUCTOBYBATH, Ha [0AATOK /10 BJIACHOTO MIEPCOHAY, "BipsAKEHUX
HallioHaJIbHUX eKcNepTiB" abo iHIIUX 0Ci6, HaJlaHUX Y I pO3MOpPs/PKeHHS, aJle He MpalleBJAalITOBAHUX Y
[1EC. "BigpspkeHi HallioHa/IbHI eKciepTH” MiANOPSAAKOBYIOThCSI IOBHOBaXKEHHSAM EBPOIENChKOT0 roJio-
BHOI'0 IPOKYypOpa NMPH BUKOHAaHHI 3aB/aHb, MOB'a3aHux 3 pyHkIiasmu [1EC. Pimennsam Koserii Big 22 Be-
pecHsa 2021 poky I[1EC npuiiHsa/ia mpaBuJa, 110 PETY/AOTh 3aJy4eHHS [IbOr0 TUIy nepcoHay. HaperurTi,
cJiifg 3a3Ha4yuTy, 1o [Ipotokosa N2 7 npo npusijel Ta imyHiTeTn €C 3acTocoByeThbca Ao IIEC Ta ii nepco-
HaJy.

Ha6ip BiAnoBigHOro nepcoHassy Ha MOYATKY 3iTKHYBCA 3 JIesIKUMH TPY/AHOLAMH, OB I3aHUMH, TO-
JIOBHUM YHMHOM, 3 HEJJOCTATHIM piHaHCyBaHHAM Liboro opraHy €C73 i BUCOKOI BapTicTiO UTTH B JIIOK-
cem6yp3i. Lli pakTopu 3pobuau [1EC He 3aBx AU NPUBAOGJIUBUM Po6OTO/IaBlieM. X04a CIIOYATKY Nepeiba-
yastocs, o AesKi cniBpo6iTHUKHM Kowmicii Ta EBporocTy J06pOBiIIbHO MParHyTUMYTh OTPHUMATH MPHU3HA-
yeHHd B [1€C; 11e¥ crieHapili MOKMU 110 He peastisyBaBcs. B nisioMy, Habip BignoBigHOro nepcoHany B JIrOK-
ceMOyp3i, IK BUJAETHCSA, CTUKAETbHCS 3 TPYAHOILIAMY, i 111 CUTYallis MpU3BeJia 0 TOro, L0 JlesKi cy6'eKTH,
Taki gk PaxyHkoBa nasaTa i npodcmisiky, 1o npeAcTaBasioTh nepcoHat €C, BUMaraloTh peajJbHUX pi-
IIeHb, BKJIIYAal0YH1 KOPUTYIOUUN KoedilieHT a5 JItokceMOypry, BiMiHHHH BiJl TOrO, IKUH B JaHUH 4Yac
3acTOCOBYEThCA A0 Bproccess. llle oaHie0 cKIaiHICTIO, 3 IKOK AoBesocs 3iTKkHyTHCA [1EC, 6ysu 3aTpu-
MKHU 3 npu3HadeHHAM E/II1 neskuMU fep:kaBaMU-4ieHaMH, 30KpeMa CJI0BeHi€074, i 1110 cCUTYyalilo JJoBe-
Jiocsl BUPILIYBaTH IIJIIXOM MOJIITUYHOTO BTPY4YaHHs Ha pisHUX piBHAX. Ha faHUil MOMEHT npoljec npus-
HayeHHA MOHa BBaXKaTH 3aBePLICHUM.

6. CucreMa ynpasJiiHHA cipaBaMu Ta iHWi IT-iHcTpyMeHTH

HasBHicTb cucTeMu ynpaBJ/iHHA CIpaBaMU € Ha/|3BUYallHO BaXKJIMBOIO JJ1s1 IPOKYPOPIiB. 30KpeMa,
TaKa CUCTeMa MOBHMHHA BPaxXOBYBATH 0co6nuBUM xapakTep [1EC, 1o3Bosss104M 06MiH iHPopMalieo Mixk
I[eHTpaJIbHUM Ta JIelleHTPai30BaHUM PiBHAMHU. 3 OTJISAY Ha Te, 1110 po6oTa [1EC 3AiCHIOEThCS B €JIEKT-
poHHiN ¢opwmi, ocHOBHUM akueHT y 2021 poni 6ys10 3po6JieHO caMe Ha PO3POoOIli CUCTEMH yIpPaBJIiHHS
CIpaBaMM Ta MiArOTOBII ii 10 onepamniiiHoro crapTy. BoHa onmMcy€eThCA IK KOMILJIEKCHUH Habip iHCTpyMe-
HTIB i 10/1aTKiB, AKWUI N03BOJISIE EBPONENCHKUM NpoKypopaM, E/I11 i npusHayeHUM cniBpobiTHUKaM [1E€C
npaioBaTH BiinoBiHO 10 PersamenTy [1€C, BHyTpillHiX npaBui Ta npoueAyp. BoHa no3BoJisie nepe/a-
BaTH CIIPAaBH JI0 HalliOHAJIbHUX OPraHiB i BiJj HUX, oTpUMYyBaTH i 06p006JIATH iHOpMallilo 3 iIHIIKUX Kepest
(BKJIFOUAKOUM IPUBATHI CTOPOHM), 3/[iINCHIOBAaTH aBTOMaTHU30BaHUH MepekJaj i Bci po6oyi mporecy, noB'-
s13aHi 3i cnpaBamu. CucTeMa ynpaBJiHHA cipaBaMu A03BoJisie [1EC npaioBaTu K €JuHe BiJloMCTBO, po-
6/114M MaTepiaiu crpap, AKUMU KepyoTb €E/I1, 1oCTYNHUMU AJ151 IeHTPaAJbHOTrO PiBHS /i1 BUKOHAHHS
CBOIX 3aBJaHb 3 NPUHWHATTSA pillleHb, MOHITOPUHTIY, KepiBHULTBA Ta HarjadaA4y. Ha fofaTok 1o cucteMu
ympaBJiHHA cipaBaMHy, [1EC po3po6usio i BpoBaauIo Kisibka IT-iHCTpyMeHTIB /i MOJIeTIIeHHA i MAT-
pUMKH omepallii: maatdopmy A 6esnedHoi nepegadi inpopmanii (EPPOBox); dopmu 3BiTiB mpo 310-
YWHU JIJIsT aBTOMATHU30BaHOTO iMIopTy iHdopMaliii; iHcTpyMeHT 06MiHy iHpopMaIi€o 3 iHITUMHU Cy0-
BHUMM OpraHizanisiMu, TakuMHu sik EBporocT, EBponos i OJIA®D; a Takoxk cucremy eTranslation g1 aBTOMa-
THUYHOTO NIePeKJIaly 3apeeCTPOBAHUX CIIPAB.

73 “EU Commission blocking hiring of staff, says EPPO”, Luxembourg Times article of 22 September 2021.
74 Wahl, T., “EPPO appointed EDPs from Slovenia”, eucrim, 4/2021, p. 209.
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X. MaiiGyTHE KpUMiHAJIbHOI I0CTH L1
1. MoxxiuBe nommpeHHs MmaHaary IIEC Ha iHIII TAXKKIi 3/1I04UHUA

OpHa 3 rosioBHUX nepeBar ctBopeHHs I[IEC nossirae B ToMy, 1110 HaiHAL[iOHAJIbHUW OpraH, Hajine-
HUI NOBHOBAXKEHHSIMU 3 PO3CJIi/lyBaHHS Ta KPUMiHA/JIbHOTO Mepec/i/lyBaHHSs, MOTEHIiiHO 3MOKe 10J1aTH
6ap'epy, siki 3a3BUYall BUHUKAKIOTh Yepe3 Bi/IMiHHOCTi y mpaBoBili cucTeMi, MoOBi Ta KybTypi. Kepytouuch
iHTepecoM 3axuCTy crhiJibHOro 6J1ara, [IEC BUKOHYBaTHMe CBOIO Micito 3a MATPUMKH AeprkaB-djieHiB EC.
Kpim Toro, nepesayda nux noBHOBaXKeHb CrelianizoBaHoMy oprany EC Moxe CIpUATH HiZiBUILIEHHIO ede-
KTUBHOCTI. Buxo/isiuu 3 Toro, 110 11i o4ikyBaHHS € pea/liCTUMHUMHU, HE MOXKHA He MOMITHUTH, 1[0 3aKOHO-
JaB1i €C He 3MorJiM BUKOpUCTATH Bech noTeHuiaa [IEC noBHowo Mipotw. @iHaHcoBi iHTepecu EC € npes-
MEeTOM 3arajibHOTr0 3aHEeNOKOEHHS. BOHM MOy Tb 6y TH 06’ €KTOM TPAHCKOP/JOHHUX 3JI0UMHHUX OCSTaHb.
[lopsia 3 HUMM iCHYIOTB U iHIIII, HE MeHII BXKJIMBI iHTepecH, sIKi 3aC/IyroBYIOTh HA PiBHOL[IHHUU 3aXUCT. ¥
1[bOMY KOHTEKCTi BapTo 3BepHyTHCH A0 CcT. 83(1) ADPEC, nonoxeHHs, sike A,03BoJisie EC BCTAaHOBJ/IIOBATH
"MiHiMaJIbHI MpaBwWJIa 10/]0 BU3HAYE€HHS KPUMiHaJIbHUX 3JI0YMHIB Ta CAHKIIH" ¥ 3B'I3Ky 3 CEpHO3HUMH
3JIOYMHAMH, 1110 MalOTh TPAHCKOPAOHHUM BUMIp, TAKUMHU SIK TEPOPU3M, TOPTiBJIs JIIOAbMH Ta CEKCYaIbHa
eKCIlTyaTallisi )kiHOK i ZiiTell, He3aKOHHUH 06ir HAPKOTUKIB, HE3aKOHHHWU 06ir 36poi, BiAMUBaHHSA rpolieH,
KOpyMilis, nifpo6ka maaTi>KHUX 3ac006iB, KOMI'FOTEpPHA Ta OpraHi3oBaHa 3JI0YUHHICTb.

Tomy AMBHO, 1110 3 cCaMOTro MMoYaTKy cBOEI AisyibHOCTI [1EC 3iTKHY1acsA 3 ABHUM 06MeEKEHHSM CBOTO
MaHaTy. 3 iHIoro 60Ky, cJIiJl 3a3Ha4YuTH, 1[0 CT. 86(4) JPEC MicTUTD MOIOXKEHHS, IKe B MPUHIIUII [0-
3BOJISIE PO3IIUPUTU MOTO NOBHOBAXKEHHS, BK/IIOYUBIIU [0 HUX CEPUO3HI 3JI0UMHY, 1110 MAIOTh TPAHCKOP-
JIOHHUH BUMIp, 32 JIO[IOMOTO0 CIPOIIEHOI NpoIe/lypy BHECeHHS 3MiH A0 AoroBopiB €C75. lleit acnekT €
3aKOHO/IABYOI0 HOBEJIOIO i 3HAMeHY€E CO6010 3HAYHHUU NPOPUB Y MOPIiBHSHHI 3 NONEpPeAHIMU IPOEKTAMH,
3raJlaHUMU B I[il CTATTI, AKi Oy/i 06MeKeHi 3axucToM piHaHCOBUX iHTepeciB EC76. Y 3B'A3KY 3 I[UM IIOC-
Ta€ MUTAHHS, YU MOXKJIMBE PO3IIUPEeHHS NOBHOBaXKeHb [1EC 11/11X0M BKJIIOUEHHS 10 HUX 60POTHOU 3 eKO-
JIOTIYHUMH 3JI04MHAMHU’7, OpraHi30BaHO 3JIOCUMHHICTIO Ta TepOpU3MOM. BiinoBifb Ha 1je NUTaHHS 3aJle-
*KUTh BiJi MPAaBOBUX i MOJIITHYHUX PpaKTOpiB. X04a Hapa3i HEMAE KOAHUX 03HAK TOTO, L0 CEPEJ AeprKaB-
yieHiB €C iCHY€ MoJIiTUYHA BOJISI BAKOPHUCTOBYBATH GaKyJIbTaTHBHI MOXKJIHUBOCTI, 3BepHEHHS 110 CT. 86(4)
J®EC 3anumaeTbcsi NpaBoBOK OMIli€r0’8. BiAnoBiHO 10 1[bOTO MOJI0XKEHHS, HEOOXi/HE pillleHHs EBpO-
nercobkoi Pagu, npuilHSATe OAHOTOJIOCHO MicJs1 OTPUMaHHS 3ro/u [lapsiaMeHTy Ta mic/iisg KOHCYJIbTallii 3
Kowmicierw. PineHHs, sike 6yje NpUUHATO, MATUMeE HACJIiITKOM BHeCeHHs 3MiH 0 cT. 86(1) APEC, sika siuiie
3rajJiye 60poTh0y 3a dpiHaHcoBi iHTepecu EC sk Miciro [1EC.

BpaxoBytouy, 1o [1EC 6yJsio cTBOpeHO Ha OCHOBI MOT/IMGJIeHOr0 CIIiBPOGITHUIITBA, HEMUHYYE MOC-
TaHe NUTAHHS 1[0 CJiJj pO3yMiTH mif "oJHOCTaWHUM" rOJIOCYBaHHSM, a caMe: YU NPU roJI0CyBaHHI B MiJ-
TPUMKY TAaKOT'0 PO3IIMPEHHS IOBHOBAXXEHDb Oy/le MOTPi6HA 3ro/1a Beix Aep:kaB-4ieHiB €C, YU TIJIbKU THX,
sKi 6epyTh y4acTb y rosiocyBaHHi. Xoua cT. 86 JJOEC € lex specialis mo BigHOUIEeHHIO A0 TpaBua Po3ainy
Il Yactuuu VI o0 norsinbaeHoro cuiBpobiTHULITBE, Y HboMy (lex specialis) 4iTko 3a3HavyeHo, 10 3a-
CTOCOBYIOTBCS MPaBWJIa L0/0 MOTJAU6JAeHOT0 cCiBpobiTHUITBA. fIK HACAIZ0K, 3arajibHi MpaBua 3acTo-
COBYIOTBCSl HAaCTIJIbKH, HACKIJIbKY BOHU He CynepedyaTb KOHKPETHUM M0JI0KEHHAM, BUKJIaIeHUM Y CT. 86
JA®DEC. Ockinbku Hi 1. 1, Hi . 4 He MIiCTATH XKOJHUX BKa3iBOK, HEOOXi/[HO 3BepHYTHUCS /|0 3arajlbHOrO Mo-
JoxxkeHHs cT. 330 JIPEC, B gKil 4iTKO 3a3HAYAETHCS, [0 "OAHOCTAHUHICTb CKIAJAETHCS JIUIIE 3 FOJIOCIB
NpeACTaBHUKIB JeprKaB-4jeHiB, 1[0 6epyThb y4acThb Y NOTJING/IeHOMY CriBpo6iTHUITBI". [Toganbii BKasi-
BKM MOKHA 3HAUTHU B TJIyMa4yeHHi OJI0XKeHb PO NOTrJnbIeHe CliBpo6iTHUITBO, HajgaHoMy Cyaom €EC y

75 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 23.

76 Martin Pascual, E., “Ultimos avances en la cooperacién judicial penal: la cooperacién reforzada permite la creacién de la Fiscalia
Europea a partir del Reglamento (UE) 2017/1939”, European Papers, 6/2018, vol. 2018, n° 2.

77 Soriano, C. “Défendre les intéréts financiers de I'Union européenne n’est rien d’autre qu’'un acte démocratique”, Actu-Juridique.fr
(article from 18 August 2022), explains in her quality as French EDP to be in favor of an enlargement of the EPPO’s mandate in
order to include the fight against environmental crimes.

78 Di Francesco Maesa, C., “EPPO and environmental crime: May the EPPO ensure a more effective protection of the environment
in the EU?”, New Journal of European Criminal Law, 2018, Vol. 9(2), p. 192.
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crpaBi mpo cTBopeHHd [laTeHTy €C, e 3a3HA4Ya€ETHCA, [0 "KOJIKM YMOBH, BUKAaleHi B craTTi 20 JIECi B
ctaTTsax 326 - 334 JOEC, BUKoHaHi [...], y BUnajky, sikio Pajja He Bupimuaa JisiTH KBasidpikoBaHOMW 6i-
JIbUIICTIO0, OJTHOCTANHICTh CTAHOBJISAATh ['OJIOCH TiJIbKY THUX Jlep’KaB-uJIeHiB, sIKi 6epyTh y4acThb y TOJIOCY-
BaHHi"7%. [HIIMMH cJI0BaMH, MOXKHA CTBEP/XKYBATH, 1[0 OAHOCTAWHOTO I0JIOCYBaHHS JIepKaB-4JeHiB, SKi
6epyTh y4acTh y HOTJIM6GJIEHOMY CIIiBPOGITHUIITBI, Oy/le JOCTAaTHBO JJIs oMU peHHs KoMmneTeHIiii [IEC Ha
iHII TSDKKI 3JIOYUHY, 1110 MalOTh TPAHCKOPAOHHUN BUMIp, Taki ik 3raiaHi BUIlle; TOAI K iHIII AepKaBU-
YyJieHU NOBUHHI OyAyTh yTpUMaTHcs BiJ rosiocyBaHHa80. [licas posmupenHs komneTteniiii [IEC 6y.10 6 He-
MOXKJIMBO peaJsii3yBaTH MiJiXijl, 32 IKOr0 BOHA 3aCTOCOBYBasiacs 6 MO-pisHOMY AJIs1 pi3HUX TPyH AeprKaB-
YJIEeHIB, OXOIJIIOIOYM WIKUPILIE YM By:K4Ye KOJIO NPaBOBiAHOCHH. TakuMm ke ynHoM, JJYHY moxyTb npuegHa-
THce Ao [1EC nmisHilne, MOBUHHI 6YAyTh 6paTH y4acTh B AissjbHOCTI [IEC 3 MOBHOI KOMIIETEHII€IO0.

Taxkuit niaxijz;, oueBU/HO, BUMaraTuMe BHECEHHS 3aKOHOAABUMX 3MiH Jj0 camoro PersiamenTy [1EC 3
MEeTOl0 KOHKpeTHU3allil 3JI04MHIB, 1[0 nignaaatTk nif opucavkiiito [1EC. Xoua 3akoHoaBcTBO EC nepen-
6avae MiHiMaJsbHI MpaBwWia 100 BU3HAYEHHS KPUMiHA/JbHUX MPABONOPYUIEHb Ta CAHKILiM, NPUHIHUI
nullum crimen sine lege, Bxxe 3ragyBaHui y 11ill CTATTi, BUMarae nomnepeAHbOro BU3HAYE€HH 3/JI04MHIB, 32
sKi nepeabadeHa caHkiisl. Jlo ct. 2 PersmamenTy [1EC Heo6xiZJHO BHECTH 3MiHU 3 METOI0 BK/IIOYEHHS TOY-
HOTO BH3HAYeHHS "TPAaHCKOPAOHHOI'O TEPOpPU3MY" Ta HaJlaHHSA HEeOOXiHUX TepMiHOJIOTiIYHHX po3'sic-
HeHb, NIOB'SI3aHUX 3 Nlepec/iilyBaHHAM y 11iHl cdepi. 3okpeMa, cT.cT. 4 i 22 PersiamenTy [1E€C, B AKUX BUKJIA-
JleHi 3aB/jaHHs i MaTepiasbHa KoMneTeHIis [IEC, noBUHHI 6yTH 3MiHEHI, B TOM 4Yac K MOJIOXKEeHHS, 1110
CTOCYIOTBHCS iIHCTUTYIIMHUX Ta OpraHizaliiHUX acleKTiB, MOXKYTb 3aJUIIUTHCA 6e3 3MiH. Po3mupeHHs
MaHaTy [1EC TakoXk BUMaraTuMe BHECEHHS 3MiH /10 OI0/PKETY Ta KaZpOBOi MOJIITUKH, OCKIJIbKH HeobXi-
JIHO Oy/ie HAWHSATHU clieljiasi3oBaHUM NepcoHaJl. 3 OTJISIAY Ha 1ie, TaKi MipKyBaHHSA 3a/JUIIAI0ThCS CYTO Te-
OpeTHUYHHMHU JIOTH, IOKU CepeJi AeprKaB-yuyacHUIb HEMAE MOJIITUYHOI BOJIi CTAaTHU Ha 1el nuaxsl. OqHak
CJIiJi 3a3HAYMTH, 110 ¥ BepecHi 2018 poky Kowmicia noaasa go EBponeiicbkoro IlapsiameHTy Ta EBponei-
cbKoI Pajiy noBifloMJIeHHS, IKe MiCTUTbD iHil[iaTUBY 11100 pO3IIMPEHHS NOBHOBaXkeHb [1EC Ha TpaHCKOp-
JIOHHI TepOPUCTUYHI 3JI0YMHUSZ, Y HbOMY MiCTUTBCS HU3KA IPONO3ULiH, BKJIIOYAKOYH JesiKi 3 BUIlle3a3Ha-
YeHHUX NOMpaBoK. Xoua Iie "noBiZjoMIeHHA" IOpUJUYHO He KBaTiQiKyeThCS K "3aKOHO/jaB4ya NPono3ullis”
B CTPOT'OMY CeHCi, iIHCTUTYIiiHa icTopis EC BUMTH HAC, 1110 aKTyaJbHICTh TAKOTO POAY iHil[iaTUB He MOXKHA
HeJ00LIHIOBAaTH. Y 6Y/Ib-IKOMY BUIA/IKy, 6yJ10 6 pO3YMHO IPOBECTHU MOINEPEeAHI0 OL[iHKY Takol HeoOXij-
HOCTI, IepLI Hi>K pO3rJAs4aTyh MUTAHHA PO NPOoA0BxKeHHS MaHaaTa [1€CS3.

2. EBponeNcbKMil KpMMiHAJIBHUM Cy A, Ta EBponeicbKUil KpUMiHAJIbHUM 3aXUCT?

3acnyBanHs [1€C Bxe npU3Beso 10 NOJANbUINX BUMOT B aKaIEMiYHUX K0JIaX L[0/0 CTBOPEHHS €B-
pONEeNCHKOro KpUMIiHA/JIbHOIO CyZly Ta iHCTUTY11i0/1i30BaHOT0 EBPONENChKOT0 KPUMiHAIbHOT'O 3aXUCTY84,
[ness cTBopeHHs EBpPONENCHKOr0 KPUMIHAJBHOTO CYZly MOSICHIOETBCA 3aHEMOKOEHHAM L0J0 AO0CTaTHIX
rapaHTiil KOHTPOJIIO HaJ EBpotocToM, EBpornoJioM, EBpolieiicbKoto cy10Boto Mepexeto (ECM), OJIAD i, 30-
KpeMa, B MalloyTHboMY - [1EC. lle 3aHenokoeHH: Bifo6paxeHo B JlicaboHChKil yroji, a came B CcT. 12, 1. ¢)
JEC Tact. 263 (1), peyenns 2 ta (5) APEC. [aes iHCTUTYLi0/TiI30BaHOT0 EBPOIEHCHKOTO KPUMiHAJIBHOTO

79 lus. CJEU judgment of 16 April 2013 in joined cases C-274/11 and C-295/11, Spain and Italy v Council, EU:C:2013:240, para-
graph 35.

80 Suhr, 0., EUV/AEUV Kommentar (Calliess/Ruffert), 6th edition, Munich 2022, Art. 86 TFEU, paragraph 25.

81 Schnichels, D./Seyderhelm, ], ,Die Reform des europdischen Umweltstrafrechts, Europdische Zeitschrift fiir Wirtschaftsrecht,
19/2020, p. 832.

82 European Commission, “A Europe that protects: an initiative to extend the competences of the European Public Prosecutor's
Office to cross-border terrorist crimes”, Communication to the European Parliament and the European Council of 12 September
2018, COM(2018) 641 final.

83 Munivrana Vajda, M., “Questioning the Jurisdiction of the European Public Prosecutor's Office”, Croatian Annual of Criminal
Sciences and Practice, 2020, vol. 27 n° 1, p. 118.

84 Magnus, D., ,Europdische Staatsanwaltschaft - Vorziige und Schwéchen des aktuellen EU-Verordnungsvorschlags®, Zeitschrift
fiir Rechtspolitik, 6/2015, p. 183; Christodoulou, H., « Le parquet européen: prémices d'une autorité judiciaire de 1'Union eu-
ropéenne », Nouvelle bibliothéque de théses, vol. 120, 2021, p. 386.
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3aXMCTy NOSICHIOETbCSA NNParHeHHsM 30eperTy NeBHUH 6aJlaHC y poliecyaJbHOMY IJIaHi (Tak 3BaHa "piB-
HICTb CTOpiH") y TPAaHCKOPAOHHHX KPUMiHAJbHUX TPOBaXKeHHAX. BaxkK/IMBicTh paBa Ha 3aXUCT OyJia mi-
JIKpecJieHa I0pUUYHO 000B'I3KOBUM XapaKTepOM CyZ0BHUX NpaB XapTil, 30kpeMa y ii cT. 47. [lizroToBka
Ta [oeTarnHa peasisanisa "JlopoXKHbOI KapTH 1110/10 HOCUJIEHHS IpolLiecyaJbHUX paB NiZj03p0BaHOro, 06-
BHHYBA4YeHOI'0 Y KPpUMiHAJIbHOMY MPOBA/PKEHHi" TaKOK BpaxOBYE BXKJIMBICTh IPaB Ha 3axuUcTss. Ak Bxke
JleTa/IbHO MOSICHIOBaJIOCH B 11iM cTatTTi, cT. 41 PersniamenTy [1€C nocu/aeThcsl Ha MpaBa MiJl03pHOBaHUX Ta
00BUHYBa4y€eHHUX, SIKi 3aCTOCOBYIOThCS Ha piBHI EC Ta Ha HallioHAJIbHOMY piBHI. X0o4a B JaHUH Yac B JJOTO-
Bopax EC He iCHY€E MpaBOBOi OCHOBH /11 EBPONENCHKOT0 KPUMiHAJBHOI'O CyAy a60 iHCTUTYIi0/1i30BaHOi
€BPONENCHKOI CHCTEMU KPUMiHAJIBHOI0 3aXUCTY, BUILle3a3Hau€eHi Npo6/ieMU NOBUHHI 6y TH MaKCUMaJIbHO
BpaxoBaHi npu nojanbiiomy po3BuTky I[1€C i npaB nifjo3proBaHUX i 06BUHYBAUYEHUX OCib6 Y KpUMiHa/Ib-
HOMY IIpOBa/PKeHHI.

XI. Orsiaa04uch Ha NepuIuii pik po6oTH

24 6epe3nsa 2022 poky I1EC onmy61iKyBasio CBill mepIyi piuHUM 3BiT86, B IKOMY BUCBITJIEHO Ollepa-
HiHY AisgabHICTb 0dicy 3a nepioz 3 1 yepBHs 1o 31 rpyaHs 2021 poky. 3BIiT MiCTUTB OTVISAA i CTATUCTHUYHI
JlaHi po olepaLiiiHy is/IbHICTh leHTpaJbHOro odicy B JIrokceMbyp3i Ta Bcix 22 ep:kaB-uJieHiB, 1110 Oe-
PYTh y4acThb y MPOEKTI. Y HbOMY TaK0 OKPeCJII0ThCS TUIOJIOTI], BUsBJeH]i y cnpaBax [1€C, Ta 3axo/u 3
MOBepPHEHHS J0XO0/iB, OTPUMaHUX 3JI0YMHHUM IIJIIXOM. 3a nepiii ciM micariB po6otu [1EC onpamtoBano
2832 nmoBigoMJieHHS Npo 3J104KMHU. bysio po3noyaTo 576 posciaigyBaHb, a 515 posciiayBadb 6y/11d aKTH-
BHUMHU Ha KiHellb poky. OpieHTOBHaA cyMa 30UTKIB, 3aBAaHux OtoaxeTy €C, ckaasa 6Ju3bKo 5,4 MJpA,.
€BPO, 3 sAkux 147 MJH. €Bpo 6y/10 KoHickoBaHO Ha BuMory [1€C. Bysio npusHaueHo 95 eBpomnelcbKUX
JleJIeroBaHUX IPOKYPOPIB, AKi mpaioTh y 35 odicax [IEC y 22 neprkaBax-dyieHax EC. TUM He MeHII, CJTi
MaTH Ha yBas3i, o Ui qudpu peryasipHo oHoBIOThCs [IEC 15 TorO, 106 Kpale Bijo6pakaTu MOTOY-
HUU CTaH COpasB.

Ycnix [1EC MmoxxHa HalKpallle OLiHUTH 3a KiJIbKICTI0 06BUHYBa/IbHUX BUPOKIB, BHHECEHUX B Pe3YJb-
TaTi cyloBoro nepecigyBanHsa B XopBatii, bosrapii, JlaTsii Ta HiMeu4dnHi, yacTo noB'sA3aHUX 3i 3JI0YHH-
HOIO JislJIbHICTIO B iHIIMX JleprKaBax-4JieHax, Takux sk Yecbka Pecny6uiika Ta PymyHiss. OGBHHYBaJIbHI BU-
POKH B OCHOBHOMY CTOCYIOThCS IIaXpaicTBa 3 CyOCUAIAMU Y 3B'A3KY 3 BU/IiJIEHHSIM KOLITIiB 3 EBpOIENCh-
KOTO CiJIbCbKOroCoapchbKoro GOoH/y PO3BUTKY CiIbCHKUX TEPUTOPIH, maxpaiicTBa y cdepi 3akymniBesb
Ta KapyceJybHOro maxpaicrsa 3 [1/1B87. CaHklii, 3acTocoBaHi 0 0Ci6, BAHHUX Y BYMHEHHI [IMX KpUMiHa-
JIbHUX IIPaBOMOpPYIIEHb, BKIYAITh KiJibKa POKiB M036aBJieHHS BOJIi, a Takox 1mtpadu. [Ipo i Bunagku
[1EC moBifjoMnsie B odiliiHUX NMpec-pesiizax i AyKe 4acTo iX HOBTOPIOE Mpeca, 110 COpUsie ny6JivyHOoCTI
gisibHocTi [TEC,

XII. BucHoBKH

3acHyBaHHs [1EC, 6e3 CyMHiBY, € BAXKJIMBOIO Bix010 B iHCTUTYIilHIN icTopil EC. CTBOpeHO HaIHALli-
OHaJIbHUM OpraH, Ha/iJleHMH NOBHOBaYKEHHAMM 1[0/10 NepeCc/liAyBaHHA KPUMiHaJIbHUX IPaBOINOpPYIIEHb,
dKi 3auinarTh piHaHCcoBi iHTepecu EC. 3aI0BHEHO BAXKJIUBY NPOTAJIUHY B iIHCTUTYLIMHIN CTPYKTYPI, OCKi-
bk [1EC fonoBHIOBaTHUMe JiSIJIBHICTD IHIIKUX CTPYKTYP €C, HaZiIeHUX CJIiJYMMU NOBHOBAKEHHSMH, Ta-
kux 1K OLAF, EBpomnoJ Ta, 1110 0c06JIMBO BaXKJIMBO, EBpotoCT. OUiKyBaHUN CUHEPTETUYHHUHN e eKT Bif criB-
npari Mi>k IMMHU CTPYKTYpPaMH CIpUsATUMe OUIbI epeKTUBHINA 60pOTHOI 31 3JI0OYMHHICTIO, [0 BUXOAUTH
3a Mexli HallioHaJIbHUX KOpA0HIB. CTaTUCTUYHI JaHi 010 KiJIbKOCTI KpUMiHaJIbHUX llepec/i/lyBaHb, a Ta-

85 Resolution of the Council of 30 November 2009 on a Roadmap for strengthening procedural rights of suspected or accused
persons in criminal proceedings (0] 2009, C 295, p. 1).

86 JlocTymHe 3a agpecorlo: https://www.eppo.europa.eu/sites/default/files/2022-03 /EPPO_Annual_Report_2021.pdf

87 Wahl, T., “Convictions in EPPO Cases: April-July 2022”, eucrim, online article of 15 July 2022, provides a brief overview of the
convictions referred to in this paper.
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KO CyMHU KolITiB, KOH}ickoBaHux [1€C Ta miATpUMYyOYHMMH HAL[iOHAJIbHUMH OpraHaMHy 3a TaKUHM KOPOT-
KHU IPOMIXKOK 4acy, JaloTh MiJicTaBu A onTuMiaMy. Xopouii pe3yabTaTy, focarHyTi [IEC fo Tenepini-
HbOT'0 Yacy, CO/iBaEMOCH, TePEKOHAIOTh JAepPKaBU-YJIeHU B TOMY, 1110 cTBopeHHs [IEC 6yJio rapHoto iH-
BECTHIIEIO i [0 criBmpard AiCHO MPUHOCUTD CBOI IJIOAM. fIK i 6y/ib-IKUH HOBOCTBOpeHUH opraH, [1EC
Ma€ 3HAaMTH CBOE Miclle B CKJIaJHIN iIHCTUTYLiNHIN cTpykTypi €C i BUMaraTu BU3HAHHS HOTrO0 K LIiIHHOTO
napTHepa BciMa Jlep:kaBaMU-4JieHaMU B Iyci BiikpuToro cniBpobiTHuITBa. | KoMmicisg, i Cyg €EC, iMmoBipHO,
BilirpaBaTUMYTh BUPILIAJbHY POJb Y JOCATHEHHI Liiel MeTH.

Ycnix [EC, sk MU crioIiBaEMOCS, CIIOHYKaTUMe 3aKOHOAaB4i opranu €C po3nodaTH 6isbin aMmOiTHI
MPOEKTH, TaKi K pO3UIMPEHHS MaHAATY LbOTo opraHy €C 3 MeTO0 BKJIIOUEeHHsI 60pOThOU 3 iIHIIMMHU KpH-
MiHaJIbHUMHU 3JIOUMHAMH, 1[0 MAaKOTh TPAHCKOPAOHHE 3HAYEeHHs, HAIPUKJIa/l, OPraHi30BaHO 3JI04MHHI-
CTI0, TEPOPHU3MOM Ta €KOJIOTIYHUMHU 3JI0YUHAMU. 3 L€ METOIO CJIiJi IPOBECTH NOMEepeSHI0 OL[iHKY TaKoi
Heob6xigHocTi. KpiM Toro, BapTo 6yJio 6 nepef6aunTH BUPIlIEHHS MUTAHb, IKi MOXXYTb NEPELIKOKATH
¢yHnkuionyBanHo [1€C, Takux ik N0TO4YHA PpparMeHTalisi HOPM MPOLECYyaJTbHOr0 Ta MaTepiaJbHOr0 KPH-
MiHa/IbHOTO NpaBa. Heo6XiiHO 3acTOoCyBaTH pillly4uid NifXi/ 3 MeTOI CTBOPEHHS EAWHOTO Habopy mpa-
BUJI, 1110 PEryJITh KpUMiHaJbHE CYLOYMHCTBO, BUXOJA4YHU 32 paMKHU TOTO, 1110 BXXe BUKJIaZeHo B Peryia-
MeHTi [1EC. Kpim Toro, c1ifi ;oK/1acTH 3yCUJIb A5 0AAJbII0I rapMOHi3allii Tunizanii KpuMiHa/ibHUX Ipa-
BOTIOpPYIlEeHb B iHTepecax MPaBOBOI BU3HAYEHOCTI, TUM CaMHUM 3aMobiralouu pusuKy TOro, 110 KpuMiHa-
JIbHI IPOBa/PKeHHS OY/IyTh PO3TJIS/IaTUCS 3 MOpylIeHHAM npuHiuny nullum crimen sine lege. Kpim Toro,
6yJi0 6 pouinbHO, o6 [1EC po3pobusI0 CBOro poAy METO/0JIOTII0 [JIs HAllilOHAJbHUX CY/iB 1010 TOTO,
HaCKiJIbKM CYBOPHUMH MOBHHHI 6YTH CaHKIIii 32 KpHMiHa/IbHI IPaBONOPYIIEHHS, 1106 CIIPUATH Y3roKe-
Hill cyoBii npakTuli mo BcboMy €C, B KiHI[eBOMY Mi/[CYMKY 3ano06iraouv pu3uKy MOIIYKY "3py4yHOTro
cyay". Bei i 3axoau 6ysin 6 kopucHUMHU A chepu cBo6o U, 6e3NeKH Ta NPaBOCYAAs, OCKiIJIbKK BOHU
3MIiIHWIY 6 TOBipy rpoMazsaH €C 10 iHCTUTYLIH, 1110 3AiHCHIOIOTH MPABOCY s, ¥ IIbOMY KOHTEKCTi HE00-
xigHo migkpecauTy, 1m0 ctBopeHHs [1EC € BHeCcKOM y nifiBUIlleHHA NiA3BiTHOCTI EC nepej cBoiMU rpoma-
JITHAMU i TOMY Ma€ po3rJisiJaTUCs K IJTIM60KO JeEMOKPATUYHUM aKT.

3riHO 3 HelloAaBHIMU Ny6JiYHUMU 3asiBaMU, 3p06JieHUMU EBPOIENCbKHUM FOJIOBHUM MPOKYPO-
poM, MeToto [1EC Ha HACTYNTHUH PiK € KOHCOJTiAALlisl 1OCATHEHbD, IKi 6y/IM 3po6JieHi /10 I[boTo Yacy. Xo4a,
SIK CBiyaTh CTaTUCTHUYHI AaHi, focarHeHHs [1EC € AificHO 3HAUHUMY, ¥ JaHil CTATTi BUCBITJIEHO Ps/Jl TU-
TaHb, fkKi [1EC, 3 MeTolo mifABUIleHHS ePpeKTHUBHOCTI il po60TH, MOBUHHA OCTABUTH Iepe/]] 3a1yYeHUMU
Jl0 3aKOHO/IaBYO0Tro npo1iecy iHcTUTyLigaMu €C.
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Ab stract | The article is devoted to the peculiarities of understanding the constitutional right to safe and
healthy working conditions in terms of the European integration of Ukraine. The direction of
European integration by our state was declared as early as 2009, but it is particularly relevant in connection
with Russian armed aggression against Ukraine.
[tis emphasized that Ukraine’s European integration is the main and unaltered foreign policy priority, therefore
national legislation should be changed in accordance with European principles. After all, the Association
Agreement between Ukraine, on the one hand and The European Union defines a qualitatively new format of
relations between Ukraine and the EU and serves as a strategic guide to systemic socio-economic reforms.
The author proves that the national legislation is being reformed in order to get closer to the standards of the
EU legislation. In particular, there is an example that approaching the principles and standards of the EU,
namely the principle of equal treatment in terms of labor conditions, the Order of the Ministry of Labor and
Social Protection "On Approval of the List of hard kinds of work and work with hazardous and dangerous
conditions of labor which prohibits the use of women'’s labor», has been abolished except for certain provisions.
However, in part 5 art. 43 of the Constitution of Ukraine it is stated that the use of women'’s labor in areas that
are dangerous for their lives and health is forbidden, therefore it is necessary to amend it.
We emphasize the necessity of working through these Directives comprehensively since the national legislator
often implements in the national legislation the EU principles and norms, does not adhere to the unified
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approach of understanding the content of these principles, and often uses different terms as to the meaning of
the same concepts, and that provokes different interpretation and application of norms.
Another problem of national legislation is the huge number of labor protection acts, which are often not
conducive to the realization of the right to safe and healthy working conditions, and on the contrary, interfere
with it. Therefore, by reforming the legislation and transitioning from the Soviet understanding of labor
protection to more progressive and modern labor safety and health care of employees, such acts should be
combined, and reduced in number.
At the same time, it is important to correctly define the scope of the legislation on safety and hygiene of work,
because Ukraine must take all necessary means and measures to extend such legislation in all areas of social
life where work is used, as well as on all employers and employees, except for civil service and home workers.
Keywords: the right to safe and healthy working conditions, safety and hygiene of work, labor safety,
European integration.

AHOTaHiH | CTaTTH.HpHCBH‘{eHa .OC06JTI/IBOCTHMIp03}IMiHI:I"F[ KOHFTHTyuiﬁHoro npasa Ha 6e.3ne'u—1i Ta
37,0p0Bi yMOBU Ipali B yMoBax eBpoiHTerpauii Ykpainu. Kypc Ha eBpoiHTerpatito Halo
Jlep>kaBoto 6yB nporoJiomeHui 1e 2009 poky, ajie 0co6JIMBOI aKTyaJIbHOCTI BiH HaOYB y 3B’13KY 3 pOCIHCbKOI0
30pOHHOI0 arpeci€lo NpoTH YKpaiHu.
HaroJsiomyeTnsca Ha TOMY, 1[0 €BpOiHTerpaLisa YKpaiHi € OCHOBHUM i HE3MiHHUM 30BHIIIHbOIOJITUYHUM IIpio-
pUTETOM, TO 1 HalliOHaJIbHe 3aKOHOAABCTBO NIOBMHHO 3MiHIOBAaTUCH Y BiIOBIAHOCTI A0 EBPONENCHKUX IPUH-
uuniB. Ake Yroga npo acouianito Mixk YkpaiHoto Ta EBporneiicbkuM Cor030M BU3HAYaE SIKICHO HOBUM popmaT
BigHOCHH M YkpaiHoto Ta €C Ta ciyrye cTpaTeriyHMM OpiEHTUPOM CUCTEMHMUX COLlia/IbHO-eKOHOMIYHUX pe-
dopm.
ABTOpOM JJ0BOJUTHCS, 110 HALliOHa/IbHE 3aKOHOIaBCTBO pePOpMYy€EThCS [/ TOTO, 11106 HAGJIM3UTHUCH [0 CTaH-
JapTiB 3akoHoAaBcTBa EC. 30KpeMa, HaBOAUTbHCS IPUKJIA/: [IJ1s1 HAOGJMKEeHHS 10 IPUHLMIIB Ta cTaHAapTiB €EC,
a caMe NMPUHIMIY PiBHOCTI 111010 BCTAHOBJIEHHS YMOB npali, Haka3 MiHicTepcTBa 0X0poHU 3/10p0oB’sl YKpaiHu
«IIpo 3aTBepxeHHs [lepesiky BOXXKUX poOIT Ta pobiT i3 mMKigIUBUMU | He6e3MeYHUMH YMOBAaMHU IIpalli, Ha
SIKUX 3a00pOHSETHCSA 3aCTOCYBaHHS Mpalli >KiHOK», CKaCOBaHO, OKpiM OKpeMHUX 10J103keHb. [IpoTe B KoHCcTUTY-
uii Ykpainu y 4. 5 cT. 43 3akpimieHo, 1110 BUKOPUCTAHHA pali »KiHOK Ha He6e3NeYHUX [JJisl IXHbOT'0 KUTTS Ta
3/10pOB’st po60Tax 3a60POHSAETHCS, TOMY HE06Xi/JHO BHOCUTH 3MiHU caMe 0 Hel.
HaroJiomyeMo Ha HeOOXiTHOCTI onpalboBYBaTH 1i JJUpEKTHBU B KOMILJIEKC], a/pKe HallioHaJIbHUM 3aKOHO/a-
Bellb, IMIVIEMEHTYH0YH y HalliOHA/JIbHE 3aKOHOJAaBCTBO NPUHLIMIM Ta HOpMU EC, HepiAKO He IPUTPUMYETHCA
€IVHOTO MiAX04y [0 PO3YMIHHA 3MIiCTy LIMX NPUHIMUIIIB, 2 YaCTO BUKOPUCTOBYE Pi3Hi TEPMIiHHU LIOA0 MMO3HA-
YEeHHA OJHUX | TUX CAaMHUX IOHATH, YUM IIPOBOKYE pi3He TPAKTyBaHHSA Ta 3aCTOCYBAHHA HOPM.
Ille ogHi€l0 Npo6J1eMOI0 HALliOHAJIbLHOTO 3aKOHO/AaBCTBA € BeJIMYe3Ha KiJIbKiCTb HOPMaTHUBHO-IIPAaBOBUX aKTiB
3 OXOPOHH Ipallj, 1[0 YaCTO He CIPHUsI€ peaJstisallil mpaBa Ha 6e3MevHi Ta 3/J0pOBi yMOBH Mpalli, a HABIIaKU 3aBa-
»Kae nboMy. ToMy npu pedpopMyBaHHI 3aKOHO/JAaBCTBA Ta [epexoAy BiJ lle paZsHCbKOTO PO3yMiHHS OXOPOHHU
npari 1o 6iJibII IPOrpeCHBHOI Ta cy4acHOi 6e3MeKH npalli Ta OXOPOHH 3/I0pOB’s NpaliBHUKIB, NOTPi6HO 06’€/-
HYBaTH TaKi aKTH, CKOPOUYHOYH IXHIO KIJIBKICTb.
BoiHo4ac BaXX/IMBO NPaBUIbHO BU3HAYUTH chepy il 3aKOHOJaBCTBA NPo 6e3MeKy Ta ririeny npati, apke Yk-
paiHa MOBMHHA BXKUTH BCi He0OXiZjHi 3ac06HU Ta 3aX0 1 AJ151 TOTO, 06 NOIIWPUTH Jil0 TaKOI'0 3aKOHOAaBCTBA
Ha BCiX cpepy CyCNiJIbHOTO XXUTTS, [ie BAKOPUCTOBYETLCS NMpalisd, a TAKOX Ha yCiX po60ToAaBLiB Ta NpaliBHU-
KiB, 32 BUHSITKOM JIEP?KAaBHOI C/Iy?KOH Ta JIOMalIHiX MpalliBHUKIB.
Kouoei cioea: npaBo Ha 6e3MeyHi Ta 3/J0pOBi yMOBH Mpalli, 6e31eKa Ta ririeHa mpatli, 6e3mneka npairii,
€BpOIiHTErpalis.

IloctaHoBKa npo6sieMu. Kypc Ha eBpoiHTerpalilo Hallolo Jiep»aBol OyB MpOroJOLIeHUH Ie
2009 poky. Toni, mig yac 3acizanHsa Pagu 3 nuTaHb cuiBpo6iTHHUIITBA YKpainu — €C, 6yB cxBasieHHH «Ilo-
pSI0K AeHHUU aconianii YkpaiHa — €C A1 NiAroTOBKM Ta CIPUSAHHSA iMIieMeHTanil Yroau npo acoiia-
uito». [ Tinbku 16.09.2014 poky 6ysa patudikoBaHa Yroja npo acouianito Mixk YkpaiHoto, 3 ofHi€El cTo-
poHH, Ta EBponeiicbkkuM Coro30M, EBpONENCHKUM CNiBTOBAPUCTBOM 3 aTOMHOI eHepril i iXxHiMU Aepika-
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BaMU-4JIeHaMHy, 3 iHIoi cropoHul. Heto, 30kpema y ctaTTti 291, 3a3HaYa€eThCs, 1[0 «CTOPOHHU 3ab6e3mnedy-
I0Th i peasi30BYIOTh ¥ CBOIX 3aKOHAX Ta IPaKTUKAaX OCHOBHI MD>)XHapOAHO BU3HaAHI TPYZLOBi CTaHJAPTH, B
TOMY YHCJIi U Ti, IKi cCIpsIMOBaHi Ha CTBOPEeHHS Ge3IeKu Mpalli Ta OXOPOHH 3/10POB’s MpaliBHUKIBZ.

Y 3B’513Ky 3 pPOCiliCbKOI 36pOMHOI0 arpeci€lo mpoTH YKpaiHd NUTAHHS L[00 NPUIIBUALIEHHS €B-
poiHTerpariii Hamoi Jiep>kaBu HabYJI0 HAI3BUYAWHO BaXKJIMBOTr0 3Ha4YeHHs. Tomy 28 sotoro 2022 poky
YkpaiHa nogasna 3aBKy Ha BcTyn fo €C, a nigTpumka Bctyny go €C cepef rpoMajsiH 3poca 10 91 %3.
€BpomnapsiaMeHT, EBpoKOMicisl Ta EBpolelicbKa pajia NiATpUMaIl YKpaiHCbKY 3asBKY, i 23 4yepBHs YKpa-
iHa oTpuMasa cratyc KaHguara y uwieHu €C. Tomy npo6sema ajanTanii 1irouoro 3aKoHO/JaBCTBa /0 3a-
KOHO/aBcTBa EC € Hapasi HaraJbHOIO.

AHauti3y ocTaHHIiX po3BiA0K 1 my6JtiKanin uj0/10 AoCai>KeHHs 3MiCTy IpaBa Ha 6e3MeyHi Ta 3/0-
poBi yMOBHU mpalii B yMoBaxX eBpoiHTerpaliii npucBs4yeHi HaykoBi ny6.ikauii Akossea O., AMeniueBoi JI.,
[Toraxinoi 0., CuTHikoBa /l. Ta iHKuX. Baxk/1MBO ¢ Te, 1110 ¥ HA JIep>KaBHOMY piBHI NPOBOAUTLCA aKTHBHA
po6oTa moJ0 pepopMyBaHHSI [iFOYOTO 3aKOHOJIABCTBAa, 30KpeMa MiHicTepCcTBOM e€KOHOMIK YKpaiHu
17.08.2022 poky po3pob6sieHO NPOeKT 3akoHy YKpaiHu «[Ipo 6e3mneky Ta 340poB’sl NpaliBHUKIB Ha po-
60Ti».

AKTyaJ/IbHICTh TEMH JOCAiAKeHHsL. B yMmoBax eBpoiHTerpanii Ykpainu go €C noctasia HeraiiHa He-
00XiIHICTh MPUBECTHU Jit0Ye 3aKOHOJABCTBO Y BiAMOBiHICTh NpuHIMNaM Ta crangaptam €C. Le, 30k-
peMa, CTOCYEThCS ¥ 3aKOHO/]aBCTBA, SIKE HAallpaBJieHe Ha peaJiizallilo KOHCTUTYIIHHOTO MpaBa Ha Ge3re-
YHI Ta 3[l0POBi YMOBHM NIpalii.

BukJaZ 0CHOBHOro MaTtepianay. KoHCTUTYIig YKpaiHU € aKkTOM HalBUILOI OPUAMYHOI CUJIU Y Ha-
i kpaiHi, a 1[e y CBOI0 4epry o3Hayae, 1110 yci iHli HopMaTUBHI aKTU MOBHUHHI He CynepeuyuTH ii HopMam
Ta BignoBigaTu 3Micty. Ockiibku KoHcTUTy1isi € OCHOBHUM 3aKOHOM, TO U il HOpMU MalOTh 3aCaJIHUYE,
OCHOBOIIOJIO}KHE 3Ha4YeHH: /i1 GOpMYBaHHS 3MICTy yCiX iHITUX HOPM, @ TOMY BU3HA4YalOTh IXHiH 3micT4

Y yactuHi yeTBepTiHi ctaTTi 43 KoHCTUTYLIT 3aKpinyieHO 3a KOXKHHUM ITpaBo Ha 6e3MevHi Ta 30poBi
YMOBHU Ipalli, @ B YaCTHUHI I'ATiii 3a60POHSAETHCA BUKOPUCTOBYBATH IPAIl0 XXKiHOK Ta HEMOBHOJIITHIX Ha
Hebe3MeYHUX /15 IXHbOT0 3/I0POB’s1 po60Tax>.

®aKTHUYHO OJHMM 3 OCHOBHHUX aKTiB, 1KW1 BU3HAa4Ya€ OCHOBHI MOJIOXKEHHS 1[0/10 peaJli3alii KOHCTH-
TYIiHHOTO IpaBa NpaliBHUKIB HA OXOPOHY IX JKUTTS i 3ZJ0POB’s1 y Mpolleci TPy I0BOI Iisl/IbHOCTI, MpaBa Ha
HaJlexkHi, 6e3meyHi i 3J0poBi yMOBU mpalji, peryJjre 3a y4yacTi BiZiIOBiJHMX OpraHiB Jlep:KaBHOI BJIaaAu
BilHOCHMHU MiK po60TOAaBIEM i MpaI[iBHUKOM 3 MMTaHb O€3MeKY, TirieHH Mpalli Ta BUpOOGHUYOTO cepesio-
BHIIA | BCTAHOBJIIOE EAMHUN NOPSIOK OpraHisallii oOXopoHHU Mpalli B YkpaiHi, € 3akoH Ykpainu «IIpo oxo-
poHy mpalli»s, akui 6yB npuiiHATUR 1992 poky, i xoua B 2002 poui BiH 6yB BUK/Ia/leHUH y HOBiM pefakiiii,
NnpoTe NifixiA 10 TJyMadyeHHs 3MiCTy paBa Ha 6e3MevHi Ta 3/J0pOBi YMOBH Npalli NpaliBHUKIB He 3MiHU-
BcA. flK i B ycix nocTpaAAHCHKUX Jlep:KaBax, lje MpaBo N0JA€EThCA Yepe3 TepPMiH «0XOpOHa Npali», B TO!
Jac K B EBpONENChKUX epKaBax H/leThCs MPO MOKpalleHHsI 6e3MeKH Mpali Ta 0XOPOHY 3/J0pOB’s mpa-
I[iBHUKIB Ha po60Ti’, 1110 B pe3y/IbTaTi i BUpaXKa€ 3MiCT I[bOro npaBa.

1 3akoH Ykpainu «IIpo paTudikauitro Yroau npo aconianiro Mixk YkpaiHoto, 3 ofHiei ctopony, Ta EBponeiicbkum Coro3oM, EBpo-
NelCcbKUM CHIiBTOBAapUCTBOM 3 aToMHOI eHepril i ixHiMu pJepkaBamu-useHamy, 3 iHUIOi cTopoHu» Bijg 16.09.2014.
URL: https://zakon.rada.gov.ua/laws/show/1678-18#n2

2 Yropa npo aconjanito i3 YkpaiHoto, 3 ogHi€el croponu, Ta EBponelcbkuM Coro30M, EBpoNneicbKUM CIiBTOBAapUCTBOM 3 aTOMHOI
eHeprii i ixHiMU AeprkaBaMHU-4JIeHaMH, 3 iHIIOI cTOpoHHU Bifj 16.09.2014 p.

URL: https://zakon.rada.gov.ua/laws/show/984_011?find=1&text=%D0%BF%D1%80%D0%B0%D1%86#w1_1

3 Record number of Ukrainians support joining EU, backing for NATO membership falls - poll. 5.04.2022. URL:
https://www.reuters.com/world/europe/record-number-ukrainians-support-joining-eu-backing-nato-membership-falls-poll-
2022-04-05/

4 CraciB 0.B. 3acagunuya posib KoHcTuTynii YKpainu 11 po3BUTKY TpyoBoro npasa. BicHuk JIbBiBcbkoro yHiBepcuTeTy. Cepis
opuf. 2018. Bun.67. C.199-204.

5 Koncrutyuia Ykpainu y pen. Big 01.01.2020. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text

6 3akoH Ykpainu «IIpo oxopony npaui» B pef. Big 19.08.2022. URL: https://zakon.rada.gov.ua/laws/show/2694-12#Text

7 IUPEKTUBA PAJIY Big 12 yepBHa 1989 poky «IIpo 3ampoBa/pkeHHS 3aX0/1iB, TOKJINKAHUX 3a0X04YyBaTH A0 MOKpalleHHs 6e3-
NeKH Ta OXOPOHH 37,0pOB’s paLiBHUKIB Ha po6oTi» (89/391/€EC). URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text
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OckiJibKM €EBpOiHTErpallisg YKpaiHu € OCHOBHUM i HE3MiHHUM 30BHIIIHbONOJITUYHHUM NIPiOPUTETOM,
TO ¥ HallioHa/IbHE 3aKOHO/JaBCTBO MMOBUHHO 3MiHIOBATHUCh Y BiITOBIAHOCTI /10 EBPONENCHKUX MPUHITUIIIB.
Amxe Yroja npo acouianjito Mixk YkpaiHoto Ta EBponeiicbkuM Cor030M BU3HA4ya€e AIKiCHO HOBUM dopmaTt
BiITHOCHUH Mix YKkpaiHoto Ta EC Ta CJIyrye cTpaTeriyHuM OPiEHTUPOM CUCTEMHUX COIlia/IbHO-eKOHOMIUHUX
pedopm.

Y 2006 poui YkpaiHotwo 6yJia paTudikoBaHa EBpomneiicbKa colliajbHa XapTia (neperssnHyTta)s. ¥ ii
cTaTTi 3 3aKpinieHo 3060B’s13aHHA 111010 ePEeKTUBHOTO 3/1iliCHEHHS TpaBa Ha 6e3MeYyHi Ta 3/J0pOBi yMOBHU
npaili, 1Ki HIOBUHHI HacaMIepeJ BUPaXKaTHUCS Y po3po061li, 3AiCHEHHI Ta mepiofUUHOMY MeperJis/i mocIi-
JIOBHOI HaI[iOHA/IbHOI MOJIITUKY B Ta/y3i OXOPOHH Mpalli, BAPOGHUYOI TiriEHH Ta BUPOOHUYOTO Cepesio-
Bul@’. [Ipu 11bOMy OCHOBHOIO METOI0 i€l MOJIITUKU NOBUHHE OYTH MOJINIIIEHHS YMOB OXOPOHHU Mparii i
BUPOGHUYOI Tiri€HH, a TaKoXK 3aMo6iraHHs HelllaCHUM BUIMA/KaM Ta TPaBMAaTU3MY, 1[0 BUHUKAIOTh BHa-
CJIiTOK BUPOGHUYOI JisI/IHOCTI, MOB’sI3aHi 3 HEIO YM MAKTh Miclle y Mpoleci il 3/1ilicHeHHs, HAapUKJIaJ,
HIJISIXOM MaKCUMaJIbHOTO 3MEHILeHHs] IPUYUH BUHUKHEHHS] PU3HKIB, SIKi BJJaCTUBI BUPOOHUYOMY cepe-
JOBUILY.

BoiHO4Yac cTOpoHM 3060B’A3YI0ThCSI TAK0X NPUUHSATHU NpaBuJa 3 TEXHIKU Oe3MeKU Ta TirieHu ta
3a6e3Me4ynTH IXHE BUKOHAHHS IIJISIXOM BCTAHOBJIEHHSI HarJIsiAy Ta KOHTPOJIO, @ TAKOXK CIPUSTH MOCTY-
MOBOMY PO3BUTKOBI BiJINOBITHUX CY?>K0 3 BUPDOOHUYOI ririEeHW, OCHOBHUM 3aB/JaHHSAM SIKUX € 3/[iiCHEHHS
npodiaKTUYHUX Ta KOHCYJIbTAL[iMHUX QYHKILIN.

OTxe, EBponeiicbKa colliasibHa XapTis (meperssiHyTa) 3aKpilJiloe OCHOBHI 3060B’13aHHS CTOPIH,
sKi ii mignucany, cTocoBHO peaJtisallii mpaBa Ha 6e31e4Hi Ta 3/J0pOBi YMOBH Ipalli, IKi 6y 3/1e6i/Ib1I0TO
BHUKOHAaHI HalllOl0 KpaiHO0, a HallioHaJIbHE 3aKOHOAABCTBO NIpUBe/ieHe Y BiAMOBIAHICTS ii cTaTTI 3, mpoTe
He BiJliMIIOBIIN Bifi HalliOHAJbHOI TPaJHIIil OXOPOHSTH Mpalilo, a He CTBOPIOBATU Oe3MevHi YMOBU /i
npalli MpaniBHUKIB Ta OXOPOHSATH IXHE 3/I0POB’S B Ipolleci peaJsizarnii HUMHU TpyA0Boi GYHKIII.

EBpOMNENChKi Jlep>KaBy NMO-iHIOMY MiAX0AATh A0 CTBOPEHHS 6e3MeYHUX Ta 3/[0POBUX YMOB Ipalli.
[xHs npaBoBa cucTeMa B OCHOBHOMY 1106y/l0BaHa Ha iMIIJIeMeHTallji j0 3aKOHO/IaBCTBAa OKPEMUX JlepKaB
BiZIMOBiHUX M0JIOXKeHb, HOPM Ta MPUHLMIIB, SAKi MiCTATbCA y AUpeKTUBax EBponeiicbkoro Coro3y i3 Mi-
HiMaJIbHUX BUMOT I10/10 6e3MeKH Ta ririeHu mpai. Taki JUpeKTHUBY NepeayciM MOKJINKaHi BCTAHOBUTH
€IMHUH IiJXig 10 BUSHAUYEHHS YMOB 3 6e3IeKH Ta TirieHH mparli Ha piBHi Bcboro EC.

OfHUM 3 TaKUMX OCHOBHUX aKTiB € [lupektuBa Pagu Big 12 yepBHa 1989 poky «IIpo 3anpoBaxeHHs
3ax0/1iB, MOK/JMKAHUX 3a0X04yBaTH /|0 MOKpalLleHHsI 6e31eKHd Ta OXOPOHH 3/]0POB’sl MpaliBHUKIB Ha po-
60Ti» 89/391/€EC 10, Tak Hel BCTaHOBJIIOIOTHCS OCHOBHI MPUHIMIIY, Ha IKMX Ma€ Oa3yBaTHCsA Oe3leka
Ta ririeHa npaxuj, a came:

- 3anobiraHHs npodeciitHUM pU3rKaM Ha BUPOOHUI[TBI;

- BCTAHOBJIEHHS 6€3MeKHU Mpalli Ta 0XOPOHH 3/I0POB’s;

- ycyHeHHs GpaKTOpiB pU3MKiB BUHUKHEHHS HEIIACHUX BUIA/[KiB HA BUPOOHHUIITBI;

- 060B’s13K0BOCTi iHpOpPMyBaHHS, HaBYaHHSA Ta KOHCYJIbTallill 11[0/]0 BCTAHOBJIEHHSI 6€3MeKU Ta Ti-
rieHu mpaili, a Takox 3a6e3MeyeHHs y [[bOMY y4acTi NpaliBHUKIB.

s peanizanii myux NPUHIOMITIB K Ha MMPaLiBHUKIB, TakK i po6oToaaBIiB JupekTruBoto 89/391/€EEC
MOKJIaZieHi BiAmoBigHi 060B’s13KK. Tak 10 000B’I3KiB po6OTOAABIiB BiITHOCUTHCS YHUKHEHHS PU3UKIB;
OLIIHKa PU3UKIB, AKUX HEMOXXJIMBO YHUKHYTH; 0L 0JIaHHA PU3UKIB y JxKepesi iX BUHUKHEHHH; aflalTalid
po6OTH A0 JIIOIUHU, 30KpPEMA, 1[0 CTOCYEThCS 06JIalITyBaHHS POO6OUYUX Micllb, BU6OPY pobovoro 06.1a/1-
HaHHSA Ta BUGOpPY MeTOZiB po60OTH i BUPOGHUI[TBA, 3 METO, 30KpeMa, MOJIETIIEHHS] OJJHOMAaHITHOI po-
60TH Ta po6OTH 3 MONIEPEIHBO BU3HAYEHOIO MBU/IKICTIO pOGOTH Ta 3MEHIIEHHS IXHbOTO BIJIUBY Ha 3/10-

8 EBpormeiicbKa coliasbHa XapTis (nmepersisgHyTa) B pea. Big 07.09.2016

URL: https://zakon.rada.gov.ua/laws/show/994_062#Text

9 [loronaxina 0.M, CutHikoB /.M. [IpaBo Ha 6Ge3neyHi i 3[0poBi yMOBH npani B akTax Pagu €Bponu Ta EBpoNeHChKOro CO3y.
HayxoBu#i BicHuk Mi>kHaposHOro ryMaHiTapHoro yHiBepcuTety. Cep. : Opucnpyzgennis. 2015. Ne16. Tom 1. C. 138-131.

10 TupextuBa Pagu Big 12 yepBHa 1989 poky «I1po 3anpoBamKeHHs 3aX0/(iB, TOKJIMKAHHUX 320X0YYBATH 10 TOKpAILeHHS 6e3MeKH
Ta OXOPOHU 3/]0pOB’s IpaniBHUKIB Ha po6oTi» 89/391/€EEC URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text
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pOB’sl; afjanTalis 10 TEXHIYHOTO Iporpecy; 3aMiHa HeGe3NeYHUX PeYOBUH Ha 6e3neyHi a6o MeHII HeGe3-
MeyHi; po3po6JIeHHS Y3ro/[P)KeHol 3arajibHoi NoJIiTUKYU 3an06iraHHs, IKa OXOIJIIOE TEXHOJIOTI, opraHiza-
1[if0 po60Y0T0 MpOolLlecy, YMOBM Mpalli, collia/ibHi CTOCYHKHU Ta BIJIUB (PaKTOpIB, MOB’SI3aHUX 3 POOOUUM
cepeloBULIEM; HAZJAaHHSA NIPIOPUTETY KOJIEKTUBHUM 3axX0/jaM 3aXUCTy Y NOPIBHAHHI 3 IHAUBIAyaJbHUMU
3axX0/aMM 3aXUCTY; HaZlaHHA HaJIeXKHUX IHCTPYKLi# npaniBHUKaM!L,

Pa3oMm 3 TUM /10 060B’s13KiB p060TO/1aB1Isl BXOAUTH MPABUJIbHO, BCEOIUHO Ta 06’'€KTHBHO OLiHIOBAaTH
pPU3UKU /151 Oe3MeKHU Ta 3/I0pOB’s MpalliBHUKIB, BpaxoByOUM cnenudiky Ta xapakTep HaNpPsSAMKY Aifab-
HoCTi mifgnpuemcTBa. Lle cTocyeTbcs 0co61MBO BUGOPY po6040ro 06JialHAHHSA, XiMiYHUX PEYOBUH ab0
MpenapariB, IKi BAKOPUCTOBYIOTBCS, a TAK0XK 06/1aJHAHHS po6040ro Micus.

[licsis Takoi o1jiHKK BUGpaHi po60TojaBlieM 3ano6iXKHi 3aX0/jy Ta 3aPOBA/PKEHHI Y BUPOOHHUIITBO
MEeTO/IU MaloTh 3a6e3nevyBaTH MiABUIIIEHHS PiBHSA 3aXUCTY NpPaliBHUKIB y MUTAHHAX 6e3MeKHy Ta ririeHu
npaili, a TAaKOX IMIOBUHHI B MOBHiN Mipi 6yTH iHTerpoBaHMMH B yCi HAIPSAMKH BUPOOGHUYOI isiIbHOCTI. JJis1
NpUKJIAAY, KO0 po6OTO/aBelb AOPYyYa€E OKPeMOMY MpPaLiBHUKOBI CTEXHUTHU 3a JOTPHUMAHHSM HOPM
0/10 6e3MeKu Ta ririeHu mparii, To Takui nNpaliBHUK 060B’sI3KOBO MOBUHEH MaTH BiIOBiAHI 3HAHHSA Y
il rajiysi, a TakoX JOCBiZ po6OTH. A 3 METOI0 YCYHEHHS IIKiJIMBUX YMOB Npali po60ToAaBelb Ma€ Mpy
MOXKJIMBOCTI 3a6e3neyyBaTH IPOBeIeHHS IJIaHYBaHHS iHTerpanii y BUpoOGHUIITBO HOBUX TEXHOJIOTIH, sIKi
MiHIMi3yIOTh KOHTAKT IMpalliBHUKIB 3 LIKiJJIMBUMU YMOBAMU NIpaLi.

PasoMm 3 TUM 060B’s13KHU 1110/10 6€3NeKHU Ta ririeHy npaiii MarwTh He TiJIbKM po60TO/1aB1li, aje i npa-
[[iBHUKW. 30KpEMA, BOHH MOJISITAI0Th Y TYPOOTi HE TiJIbKY PO BJIACHY Ge3MeKy Ta 3[,0pOB’s, a TAKOX PO
6e3mneKy Ta 3/[0pOB’sl BCix, XTO ix 0To4ye. Takox npaniBHUKK B 060B’I3KOBOMY MOPSAAKY NOBHUHHI paBU-
JIbHO Ta 32 I[i/IbOBUM MPU3HAUYEHHSM BUKOPHUCTOBYBATHU 00/1a/IHAHHS, Ha IKOMY BOHM NpPaIllO0Th, TA 3a-
cob6u iHAUBIAyaIbHOTO 3aXUCTY. A NP BUHMKHEHHI Hebe3neuyHol BUpOOHUYOI cUTYyallil TOBUHHI BiJipasy
Mo Lie MOBiIOMUTH PO6OTOAABIIS, CHIBIPAIIOBATH 3 HUM Ta NpPalliBHUKAMH JJIs1 yCyHEHHsI HeGe3MedHUX
HacJaigKiB.

BapTo HaroJsiocuTH Ha TOMY, 1110 oKpiM PamkoBoi JlupektuBu 89/391/EEC y HopMaTUBHO-NIPaBOBiii
6a3i EBponelicbkoro Coro3y € 11ie 1 iHii JIMpeKTUBY, SIKi CTOCYIOThCs 6e3NeKH Ta ririenu npaui. Jsis npu-
KJIaAy: PO BUMOTH 10 BUPOoOHUYUX 30H 89/654/€EEC; npo pydHe nepemimeHHs BanTaxiB 90/270/€EEC;
Npo MpaliBHUKIB 3 PpiKCOBAaHUM CTPOKOM IpaleBallITyBaHHS a60 TUMYAaCOBUM NpaleBJIALITYBaHHAM
92 /57 /€EC; npo 3Haku 6e3neku Ta ririenu 92 /58/€EC; npo BariTHux npauiBHunp 92/85/€EC; npo mo-
Jioaux npaniBHUKiB 94 /33 /€EEC Too.

YkpaiHa, BUKOHYIOUM I0JI0KEHHSI EBPONENChKOI comiasibHOI XapTii (meperyissHyToi) Ta NparHy4yu
3aKpiNKTH B Hal[iOHAJIbHOMY 3aKOHO/IABCTBi OCHOBHI MPUHIUIIU Ta cCTaHAapTH €C, cBOro yacy po3pobusa
KOHIIeMLii0 pebopMyBaHHS CUCTEMU yIIPABJiHHS 0XOPOHO10 npaili. OJHUMH i3 NIPiOPUTETHUX HATIPSIMKIB
pedopMyBaHHS 3TiJIHO IIi€l KOHIENIIii € «yJ0CKOHA/JIeHHS 3aKOHO/IaBCTBA 3 6e3IeKH Ta TirieHu mparli 3
OZTHOYACHHUM IiIBUIIEHHSAM PiBHA Oe3MeKH Ta TirieHH mpalli mpaniBHUKIB, IKe BK/IOYaTUMe: YCYHEeHHs
JlyOJII0I0Y X, 3aCTapiiUX i cylepeyJnBUX M0JI0XKEeHb 3aKOHOJaBCTBa, NPUBEJIeHHs HOro y BiJMOBiiHICTh
3 M>XXHapoJHUMU HopMaMu EBporneiicbkoro Coro3y 3 6e3MeKHy Ta ririeHu npatli Ta NpUAHSATTS 3araJibHOTO
3aKOHY, AKU{ CIyTyBaTHMe MPaBOBOIO 633010 HalliOHAJbHOI CUCTEMH 3aM06iraHHs BUPOOHUYUM PU3H-
KaM i 3a0X04YeHHS JI0 CTBOPEHHS 6e3MeYHUX i 3/I0POBUX YMOB ITpalli, BU3HAYUTh 3araibHi QYHKIIil, OCHO-
BHi 000B’sI3KM Ta IIpaBa BCix 3aiHTepecoBaHUX CTOPiH ¥ 3a3HaveHi# cdepi (ep:xkaBy, npaliBHUKIB, pobo-
TO/IABIIiB, MPeJCTaBHUIIbKUX 06’€/lHAaHb NMpaliBHUKIB i po60TOAaBIB, iHIINX CYy6'€KTIB) CTOCOBHO 6€3-
MEeKHU Ta TirieHu npani»12,

11 CtarTa 6 [lupexktuBu Pagu Biz 12 yepBHA 1989 poky «IIpo 3anpoBakeHHS 3aX0/iB, NOKJIMKaHUX 3a0X04yBaTH /|0 IOKpa-
IeHHs 6e3MeKH Ta 0XOPOHH 3/I0pOB’sl MpalliBHUKIB Ha po6oTi» 89/391/€EEC

URL: https://zakon.rada.gov.ua/laws/show/994_b23#Text

12 PosnopsimxenHss KM Ykpaiuu «Ilpo cxBasenns Konneniiii pepopMyBaHHS CHCTEMH YIIpaBJIiHHS 0XOPOHOIO mpani B Ykpaini
Ta 3aTBep/pKeHH IJIaHy 3aX0/iB 100 ii peasnizauii» Big 12 rpyana 2018 p. Ne 989-p

URL: https://zakon.rada.gov.ua/laws/show/989-2018-%D1%80#Text
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BapTo HaroJsiocuTu Ha ToMy, o U KoHuenis masa 6yTH peasiizoBana 1ie 10 2020 poky, ajie IOKU
10 € 1e Ay»e 6araTo poboTH A Il BIpoBakeHH:13. HarlioHa/ibHe 3aKOHO/JaBCTBO 111010 6e3MeKu Ta
ririeHu npati € AUHAMiYHUM Ta NOCTiIMHO 3MiHIOEThCS, TPOTE Lie JajeKe BiJl JOCKOHAIOCTI.

Jlo mpukIany, ofHUM i3 TPUHIUIIB €BPONENChKUX aKTIB, Ki CIpsIMOBaHi Ha 6e3IeKy Ta TirieHy
npaili, € JOTpUMaHHS NMPUHIMITY PiBHOCTI MPX BCTaHOBJIEH] 6€3MeYHUX Ta 30POBHUX YMOB mpali. /loHe-
JlaBHA y HalliOHAJIbHOMY 3aKOHO/IaBCTBi BBAXKa/I0CSI HOPMOK BCTAHOBJIEHHS J0JJaTKOBUX TapaHTiMl JJist
BCiX ’KiHOK Ta *iHOK y 3B’13Ky 3 MaTepuHCTBOM. [IpoTe B €C Taki rapaHTii BCTAaHOBJIIOIOTHCS MPIOPUTETHO
TIJIBKHU [JIS1 XKIHOK, fKi IVIAaHYKOTh CTaTH MaTepsAMU. Hapasi cnocTepiraetrbcs TeHAEHIiA A0 CKaCyBaHHSA
BCTaHOBJIEHUX JOJaTKOBHUX rapaHTiH 3 6e3MeKH Ta ririeHy mpami A/ *)KiHoK, HanpukiaJ, Haka3 MiHic-
TepCcTBa OXOPOHU 3/10poB’s Ykpainu «Ilpo 3aTBepmxeHHs [lepesiky BaXKKUX po6iT Ta pobiT i3 wKigau-
BUMHM i HeOe3MeUYHUMU YMOBaMU Mpalji, Ha SKUX 3a00POHSETHCS 3aCTOCYBaHHs Mpalli >KiHOK», OKpiM OK-
PEMHUX I0JI0}KEeHb, BTPAaTUB YMHHICTB. [IpoTe B KoHCcTUTYIIil YKpaiHu y 4. 5 cT. 43 3aKpinieHo, [0 BUKO-
pHCTaHHSA Ipali )KiHOK Ha HeGe3MevYHUX AJ151 IXHbOTO KUTTS Ta 3[J0POB’st po60Tax 3a60poHAEThCA. OTXKe,
Hapasi HallioHa/JIbHEe 3aKOHOJABCTBO 1[0/10 6e3MeKH Ta ririeHu npari 3axuuiae 6i/blie XiHKY, OCKIJIbKU
caMe BOHA NOKJIMKaHA cTaTH MaTip'10. BogHouac yxe B npoekTi 3akony Ykpainu «IIpo 6e3neky Ta 3/710-
pOB’sl mpaniBHUKIB Ha po6oTi» y cTaTTi 13 3aKpiIUIIOE, 110 «3aXUCT TEHETUYHOIO CNa/IKy epeabaydaE He-
00XiIHICTb 3/liliCHeHHS aHaJi3y HasiBHOCTI Ha po6o4ux MicIsx/30Hax GaKToPiB, AKi MOXKYTb CIPUYHU-
HUTH HETAaTHBHI CNa/IKOBI reHETUYHI HACAiAKK Y HAI[a/IKiB, UM BIJIMHYTHU Ha PENPOAYKTHUBHY PYHKIIiIO
Y0JI0BIiKiB i KiHOK, iX ieHTHdiKaLil, oI[iHKK TpodeciiHUX PU3HKIB Ta BUSHAYEHHS 3aX0/iB 11010 iX yCy-
HeHHsI a60 MiHiMizalii»14.

[IpoTe y TakoMy BUTJIs/i I]eil 3aKOHOMPOEKT MOXe Oy TH NPUHUHATHUMN TUIBKU Mic/as1 BHECEHHS 3MiH
y 4. 5 cT. 43 KoHcTuTynii YkpaiHy, a caMe BUJIy4eHHS1 HOPMY, IKa 3a00POHSIE 3aCTOCOBYBATH Mpallto xKi-
HOK Ha HeOe3MeYyHHX /1Sl IXHbOTO KUTTS Ta 3J,0POB’s po6OoTax.

BoiHOo4ac 3ayBaXkuMO, 110 YKpaiHa y»ke HabJIM3W/1a YaCTHHY HalliOHAJIbHOTO 3aKOHO/IaBCTBA 3 6e3-
neku Ta ririenu npaui no aesskux sumor aupektus €C. Tak, g0 JlupektuBu «IIpo 3abe3neyeHHs MiHiMa-
JIbHUX BUMOT 111010 6€3MeKH Ta 3/I0POB’s i/l Yac BUKOPUCTAHHA pob60o4yoro ob6JaJJHaHHSA NpalliBHUKaMU
npu 37iMcHeHHi npodeciiiHoi aisabHOCTI» 2009/104/€EC npuiiHaTo Hakasz Minconnosituku «IIpo 3a-
TBepJKeHHs BuMor 6e3neKky Ta 3aXWUCTy 3J0pOB’Sl MiJi Yac BUKOPUCTAHHS BUPOOHUYIOTO 06/1aHAHHS
nparniBHukaMmu» 28.12.2017 Ne 2072, sKMM BCTAaHOBJIIOIOTh MiHiMa/IbHi BUMOTH 111010 6€3MeKU Ta 3aXU-
CTy 3/I0pPOB’S ITi/] Yac BUKOPUCTAHHSA BUPOOGHUYOTr0 06J1alHAHHSA NpaliBHUKaMU y poleci TpyAoBoi Jis-
JIBHOCTI.

[[106 Ha6/IM3UTH HallioHAJbHE 3aKOHOAABCTBO 0 JupekTuBu «IIpo MiHiMaibHi BUMOTY 6e3neku i
O0XOPOHM 3/I0pPOB’s MiJ; Yac BUKOPHUCTAHHS MpalliBHUKaMU 3ac06iB iHAUBIi/lyaJbHOr0 3aXUCTY Ha pobo-
yomy Mmicui» 89/656/€EC npuitHaTo Hakasz MiHncounosiTuku «Ilpo 3aTBepaxeHHs MiHiMalbHUX BUMOT
0e3IeKH i 0OXOPOHH 3/I0POB’s MPY BUKOPUCTAHHI MpaliBHUKaMU 3aC00iB iHIUBiAya/IbHOTO 3aXUCTY Ha PO-
6ouomy Micui» 29.11.2018 Ne 1804, sKMM BCTAaHOBJIIOIOThCS MiHiMaJbHi BUMOrU 6€3MEKU Ta OXOPOHU
3/10pOB’sl TP BUKOPUCTAHHI NMpaljiBHUKaMH 3ac006iB iHUBiyaJIbHOTO 3aXUCTY HA po6oyomy Miciii. 30k-
peMa, 3aco6H iHAMBIIyaJbHOr'0 3aXUCTY MAlOTh Bi/JIMOBiIaTH CTYIEHIO iCHYIOUHX PU3HKIB JJIsI )KUTTS Ta
3/10POB’sl MPaLiBHUKIB Ta He MPU3BOJUTH 0 OyAb-sIKOT0 30i/IbIIeHHSI PiBHSA I[bOTO PU3UKY; BiAIOBiAATH
icHytouUMM Ha po60oYOMY Miclli yMOBaM; MiAX0AUTH KOPHUCTYBaueBi Micjisi Heob6XiJHOro peryroBaHHS.

A nnst HabaxkeHHsA 0 HOpM JupektuBu Paau 90/270/€EC npo MiHiMa/ibHi BUMOTH 6e3MeKu Ta
3J10pOB’d MijJ yac po6OTH 3 eKpaHHUMH NMPUCTPOsIMU NpUKAHATO Haka3 MinconmnositTuku «Ilpo 3aTBep-
JKeHHsI BuMor 1010 6e3meku Ta 3aXMCTy 3/0pOB’s MPaLiBHUKIB Mi/1 4ac pO60TH 3 eKpaHHUMU IPUCTPO-
aMu» 14.02.2018 Ne 207. Tak, 3rigHo po3ainy Il iboro Hakasy, po60To/jaBelb IOBUHEH NOoiHPOpMyBaTU

13 CanTyw A. Y3romKxeHHs YKpaiHCBKOTO 3aKOHOJABCTBA 3 EBPONEHCHKOI0 HOPMAaTUBHO-ITPABOBOI0 6a3010 3 Ge3MeKH i ririeHu
npani: kKa4oBi nutaHHsa. OxopoHa npani i noxexxHa 6e3nexa. Ne7, 2019. URL: https://oppb.com.ua/articles/uzgodzhennya-
ukrayinskogo-zakonodavstva-z-yevropeyskoyu-normatyvno-pravovoyu-bazoyu-z-0

14 [lpoext 3akoHy VYkpainu «[lpo 6e3meky Ta 340poB’s mpaniBHUKIB Ha po6ori»  17.08.2022 URL:
https://www.me.gov.ua/Documents/Detail?lang=uk-UA&id=1d23af02-a0ec-4458-9d88-
2e4c9df8669f&title=ProektZakonuUkrainiproBezpekuTaZdoroviaPratsivnikivNaRoboti
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MpaliBHUKIB MiJ pO3MKCKY PO YMOBH Ipalli Ta HasABHICTb Ha iX po60YMX MicLSIX HEOE3MeYHHUX Ta IIKi/-
JINBUX BUPOOHUYUX PaKTOpiB (Pi3UUHUX, XIMIUHUX, 6i0/10TIUHUX, TcUx0Qi3iooriyHuX), AIKi BUHUKAIOTh
i/l Yac po60TH 3 eKPAaHHUMHU NPUCTPOSIMU Ta 11le He YCYHYTO, a TAaKO0XK PO MOXKJIMUBI HACTIZIKH IX BILJIUBY
Ha 3/I0pOB’s MpaliBHUKIB BiZIIOBiTHO 10 BUMOT CTaTTi 5 3akoHy YKpainu «IIpo oxopoHy nparii». Oco6Ju-
BOT0O 3HAYEeHHS JaHWW HOPMAaTHBHO-IPAaBOBUM aKT HAOyBa€ B yMOBaX 3alpoBa/KeHHS AUCTAHLIiHHOI
nparii, afke 3rigHo 4.4 ct. 60-2 K3nll y pa3si 3anpoBaxeHHs1 AUCTaHIiliHOI po60TH NMpaliBHUK caMo-
cTiliHO BU3Hauda€e poboye Miclle Ta Hece BiJIMOBiJa/IbHICTh 32 3a6e3neuyeHHs 6e3MeYHUX i HelKiIMBUX
yMOB mpali Ha HboMy. [IpoTe sKI0 po6oToAaBelb 3abe3nevyye NpaliBHUKIB HEOOXiHUMU [IJIsT BUKO-
HaHHS HUMH CBOIX 000B’fI3KiB 06/1aZlHAHHSM, IPOrPaMHO-TEXHIYHUMH 3ac00aMH, 3aC06aMH 3axXUCTY iH-
dopmarii Ta iHIIMMU 3acobaMy, BiH 3000B’s13aHMM 03HAWOMUTH iX i3 MpaBUJIAMU TEeXHIKU Ge3MeKU MPHU
po60Ti Ha TakKX 3acobax.

BucHoBKH. O4eBH/HO, 1110 HALliOHAJIbHUM 3aKOHOJABCTBOM MPOBeZieHa 3Ha4YHa po6oTa 111010 a/a-
nTanii HOpM Hal[iOHAJIbHOT'O 3aKOHO/IaBCTBA /10 BUMOT EC, MpoTe HEMAJIO U 10Be/IeThCs 1ie 3po6uTH. BBa-
»Ka€EMO, 1110 MePIIoYepPTroBO MOTPiIGHO OMpaIfoBaTU Taki JlupeKTUBY, SK:

- lupextuBy 89/58/€EEC «IIpo MiHiMa/ibHI BUMOTH 10 3a6e3neveHb T03HaYeHb 6e3MeKH Ta ririeHu
npaili Ha po6o4YOMYy MicCIIi»;

- lupextuBy 89/654/€EC «[Ipo MiHiManbHi BUMOTH 11[0/10 6€3ME€KU Ta OXOPOHU 3/10pPOB’s1 HA p06O-
YOMYy MicLi»;

- lupextuBy 89/391/€EC «IIpo BnpoBa/»KeHHS 3aX0/IiB JJisl 3a0X04eHHs BAOCKOHaJIeHHS ¥ chepi
0e3IeKH i 3/I0pOB’s MpamiBHUKA IiJl 9ac po60TH» TOIIIO.

HarosonyeMo Ha Heo6Xi/JHOCTi onpanboBYBaTH 1ii JJUPEKTHBU B KOMILJIEKCI, a/i>ke Hal[ioHaJIbHUM
3aKOHO/IaBellb, IMIJIEMEHTYIOUM y HalliOHa/IbHE 3aKOHO/IABCTBO NPUHIMNU Ta HOpMHU EC, HepiJiKo He 10-
TPUMYETBCA EAUHOrO NiAXOAY 0 PO3YMIHHSA 3MICTYy UUX NMPUHLMIIB, 2 4aCTO BUKOPUCTOBYE Pi3HI Tep-
MiHH 10/10 TO3HAYEHHS OJJHUX | TUX CaMUX [TOHAThb, YUM IPOBOKYE pPi3He TpaKTyBaHHSA Ta 3aCTOCYBaHHS
HOPM.

Ille oaHi€0 MP06/IEMOI0 HAlliOHAJILHOTO 3aKOHO/IaBCTBA € BeJIMY€e3HaA KiJIbKiCTb HOPMaTUBHO-IIpa-
BOBHX aKTiB 3 0XOPOHH IIpalli, 1[0 4acTO He CIPHUSE peasisallii mpaBa Ha 6e3MedvHi Ta 3/[0pOBi yMOBH mpaiii,
a HaBMaKW 3aBaxa€ 1boMy. ToMy npu pedopMyBaHHI 3aKOHOJABCTBA Ta MEPEXOAY BiJ| e PaJsiTHCbKOI0
pO3yMiHHS 0XOPOHHU Npati 0 61kl TporpecUBHOI Ta cCy4acHOi 6e3neKU npalli Ta 0OXOPOHU 3/J0pOB’s pa-
IiBHHUKIB, TOTPi6HO 06’€AHYBATH TaKi aKTH, CKOPOUYIOYH iX KiJIbKICTb.

BoiHOYaC BaXK/IMBO MPaBUJIbHO BUBHAYUTHU cPepy Ail 3aKOHOAaBCTBA PO 6e31eKy Ta ririeHy mpati,
a/xe YkpaiHa MOBUHHA BXXUTHU BCi HEOOXi/Hi 3ac06M Ta 3ax0Au AJs1 TOTO, 06 MOUIHUPUTH Jil0 TAaKOTO
3aKOHO/IABCTBA Ha BCi cdepu CyCriJIbHOTO XXUTTS, Ie BAKOPUCTOBYETHCSA Mpalis, a TAK0XK Ha yCiX po60To-
JIaBIliB Ta MpaliBHUKIB, 32 BUHATKOM Jiep>KaBHOI CJIY>KOH Ta AOMAaIlHiX mpaniBHUKIB. KpiM Toro, Heo6xi-
JHO SIKHaWIIBU/ILIE Y3TOAUTH Jif04e 3aKOHOJAaBCTBO y YaCTHHI 3/IilICHEHHS HarJaga/y Ta KOHTPOJIIO 3a J0-
TpUMaHHAM 6e3MeKHU Ta TirieHu mpalli, BpaXxoBYOYU CydacHUHM AO0CBij Ta nojoxeHHs KonseHniit MOII
Ne 81 Bix 1947 p. «Ilpo iHcnekLiro npauni B TpoOMUCA0BOCTI Ta ToprisJi» Ta Ne 129 Big 1969 p. «Ilpo iH-
CIIEKIIiIo mparli y ciJibcbKOMY rocroapcTii», Ta Ne155 Big 1981 p. «[Ipo 6e3neky Ta ririeHy mparii Ta BU-
pOGHUYE CepeIoBUILEe», KOTPI CBOro Yacy yci 6y/iv patudikoBaHi YKpaiHo.
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OICKANTbHNI KOHCTUTYLIOHAI3M AK HOPMATBHIM
MEXAHI3M €BPOIHTETPALLITY COEPI DIHAHCOBOI NONITUKIA

FISCAL CONSTITUTIONALISM AS A NORMATIVE MECHANISM OF
EUROPEAN INTEGRATION IN THE SPHERE OF FINANCIAL POLICY

Oleh IInytskyi

Associate Professor Department of Administrative and Financial Law,
Ivan Franko National University of Lviv, Ukraine

AbStraCt | This article is devoted to the substantiation of the prospects of the constituents of the
constitutional reform in the direction of fiscal substantivism to ensure a high level of
regulatory and legal guarantees of the basic principles of public finance government. The purpose of this article
is to formulate recommendations for improving the quality of constitutional and legal regulation of public
financial activity in Ukraine based on a comparative legal study of foreign experience. The proposed changes
are necessary for the continuation of European integration and the convergence of the financial system of
Ukraine with the European Economic and Monetary Union. Among the identified proposals, it is recommended
to define the principle of balance in the Constitution of Ukraine as one of the mandatory criteria for assessing
the professionalism of the state’s budget policy, to establish the basis for the regulation of inter-budgetary
relations between the State and local budgets, to take into account the need to comply with the Maastricht
convergence criteria, developed within the framework of the Economic and Monetary of the Union (including
medium-term budget planning), to provide for the imperative application of the principle of stability
(predictability) of financial legislation when implementing the relevant changes.
Keywords: government, public finance, balance, budget.

AHOTaHiH | lla craTTa NpUCBsYeHa OBI'PYHTYBAHHIO NEPCIEKTHB CKJIaJ0BUX KOHCTHTyuiI‘/)II.-IO'l' pedo-

pMU y HanpsiMKy ¢pickasbHOTro cy6CTaHTUBI3MY AJ151 3a6e3MedyeHHs] BUCOKOTO PiBHS HOp-
MaTHBHO-NPAaBOBUX rapaHTii OCHOBHHX 3acCa/i YIIpaBiHHA Ny6aiYyHUMU piHaHcaMu. MeToto 11iei cTartTi € cdo-
PMyJIIOBAaTHU PEKOMeH/Jallil 11010 MiABUILEHHS IKOCTi KOHCTUTYL[iHHO-IPaBOBOI0 PeryJ/l0BaHHSA My6J1iuHOi ¢i-
HAHCOBOI JiI/ILHOCTI B YKpaiHi Ha MiACTaBi NOPIBHAJIBHO-IPABOBOr0 JOCJII)KEHHS 3aKOPAOHHOTO JOCBiAy.
[IpornoHoBaHi 3MiHU € HEOOXiITHUMHU JIJIsl TPOJOBXKEHHS €BpOiHTerpalii Ta 36J1mkeHHsl GiHAHCOBOI CUCTEMH
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Ykpainu f0 eBponelicbkoro EKoHOMiuHOTO Ta MOHeTapHOro coto3y. CepeJ; BU3HaUYeHHUX IPONO3ULiN pekoMe-
HJI0BaHO BU3HA4YUTH Y KoHcTUTYyLil YKpaiHu npuHLMI 36a71aHCOBAHOCTI SIK OJJUH i3 000B’SI3KOBUX KpUTEPIiB
OLiHKM NpodeciiHOCTI 610/KeTHOI NOITUKHU [ilep>KaBH, BCTAHOBUTH OCHOBU peryJl0BaHHS MDKOIOKeTHUX
BiiHOCHH Mix /lep>kaBHUM Ta MiClleBUMHM OO/ )KETaMH, BpaxyBaTH HeOOXiAHICTb JOTpUMaHHA MaaCTpUXTCh-
KHX KpUTEPiiB KOHBepreHIlii (36/1MKeHHs ), po3po6JieHHX B paMKax EKOHOMIYHOT0 Ta MOHETApHOTO COr3Y (30-
KpeMa CepeJHbOCTPOKOBICTb O0/PKETHOIO MJIaHyBaHHs), lepeibauyUTH iMIepaTUBHE 3aCTOCYBaHHSA NPUH-
uuny crabinpHoCTi (mepea6ayyBaHocTi) GpiHAaHCOBOTO 3aKOHO/|ABCTBA IPU BBEJEHHI B ZIil0 BiANIOBiIAHMX 3MiH.
Kouoesi caoea: ynipasitiHHA, y6stidHi piHaHCH, 36a/1aHCOBAHICTh, GIO/KET.

IloctaHoBKa npo6sieMHd. KoHCTUTYIiA 3aliMa€e LieHTpaJibHe MicClle y MPaBOBil CUCTEMI Jlep>KaBU
3aB/ISIKU CBOIM CKJIQHIN OHTOJIOTI], KA 3HAaX0AUThCA Y TJIMOMHAX KOHCTUTYIioHaMi3My. [IpuiiHATO BBa-
»KaTy, 1110 Teopid CyCniJIbHOro LOrOBOPY i pO3YMHOI0 eroi3My € TUMU NIEePBICHUMU JKepesilaMU, Ha OCHOBI
SIKUX BiH 00Oy 0BaHWM. CbOTOIHI Gi/IbIIICTD NOCIiTHUKIB EBPONENCHKOr0 KOHCTUTYIIOHAJi3My BU3HAE,
1110 OCHOBHUM IIPU3HAY€HHAM KOHCTUTYLiH 6yJI0 i 3a/IMIIAEThCA 00MeKeHHs JlepKaBHOI B1aZiu CTOCOBHO
0c06U, BCTAaHOBJIEHHS MPO30PUX i 3pO3yMiNIUX MPUHIUMIB 11 AiJIBHOCTI A/ BCiX cy6’€KTIiB my6JivyHOI
cdepu. 3okpeMa, dppanuy3bkuil ¢pinocod I1.-A. F'osb6ax Ha3UBaB CBOTO YaCy KOHCTUTYIiI0 «BY3/€4KOI0
JUIS1 KepMaHUYiB i HApoAiB». 3BiJiCU — CIiJIbHA pHUca KOHCTUTYIioHa/Mi3My HoBoro 4acy - npardHeHHs 10
OINTUMi3aLlil BHOpAAKYBaHHSA MOJITUYHOTIO KUTTA 3a paliOHaJIbHUMU NIPUHLIUMIIAMY, AKi 3aKPINJIIOI0THCA
y «3aKOHI 3aKOHiB», 1110 Ma€ MiZiBUIIEHY CTAbI/MbHICTD i BUIILY OPUIUYHY CUJTY Y TOPIBHAHHI 3 6y b-SIKUMU
iHIIMMH 3aKOHAMH. Y OyAb-IKOMY BHUIAJKy KOHCTUTYIifl € pe3yJIbTaTOM CTpaTeril AeMOKpaTii, a ToMy
Mae 36epiraTv npiopuTeT nepej NOTOYHUM 3aKOHO/AABCTBOM fIK pe3y/IbTaT AeMOKPAaTUYHOI TAKTUKHUL.

BizBoAsAuM il Take Miclie, 0O4eBHUAHO, 1IJ0 HOPMU KOHCTUTYLI Aep:KaBU BU3HA4YalOTb OCHOBH QyHK-
I[iOHYBaHHS Jiep>KaBHO-OPraHi30BaHOI0 CYCMiJIbHOTO MeXaHi3My, OJTHUM i3 ejieMeHTiB sikoro € ¢piHaHCH
Ta ¢piHaHcoBa cucTeMa. OyHKIIIOHYBaHHSA Jlep:kaBU HEMOXK/IHMBe 0e3 GiHaHCOBO-IIPABOBUX rapaHTiH ii xi-
SIIBHOCTI, sIKi BUpaXKaloThCA y 6e3nepebiiHOMY 3a6e3ne4eHHi iCHyBaHHA y My 6J1iYHUX GOHAaX IPOIIOBUX
KOILTiB, OCHOBHUM 3 SIKUX € GI0/KeT JlepKaBy, Uepe3 BU3HAYeHHs CTabiIbHUX | HaAiHHUX JpKepes HaJXo-
JDPKeHb, a TAKOXX HaJleXKHe YHOPMYBAHHA NOPAKY BUKOPUCTAHHA KOLITIB. 3BaXKal0uM Ha Lie, cepeJ npef-
MeTiB IPaBOBOTr0 Pery/Jl0BaHHSA HOPM KOHCTUTYLiM 3HaX0JMMO YMCJIeHHI npunucu y cdepi piHaHcoBo-
NIpaBOBUX BiJIHOCUH, 30KpeMa Ti, 1Ki CTOCYI0TbCSl HacamIepes, 610/PKeTHOI YU 0JAaTKOBOI CUCTEMHU Jiep-
»aBU. [IpoTe HOpMHU BiANIOBiHOTO IPeMeTY 3aliMalOTh HEOJHAKOBE MiClle y Pi3HUX KOHCTUTYLIHUX aK-
Tax, 10 J03BOJI€ TOBOPUTH PO iCHYBaHHA Pi3HUX NiJAXOAIB /10 LIbOI'0 MUTAHHA.

AHauti3 octraHHIx gocaigKeHs i nyo6ikanii. KoHCTUTYLiIMHO-TTpaBOBe peryJ/roBaHHs My06J1ivHOI
$iHaHCOBOI [1isIILHOCTI € BAXK/JIMBUM HEBiJl' EMHHUM eJleMeHTOM MOHOTrpadgpiYHUX HAYKOBO-/A0CAiAHUX POOIT
3 NUTaHb cUcTeMU GiHaHCOBOro 3akoHoAaBcTBa. OCOGJIMBO CJif BiA3HAYUTH BHECOK Y AOCJiKEHH:A
uboro nutanHs JI.LK. Boponogoi, P.O. 'aBputok, 0.0. IMUTPUK, sKi 3HAYHOIO MipOl0 aKTyaJli3yl0Th 3ara-
JIbHI BUCHOBKH B M€XaxX KOHCTUTYLIHHO-IPaBOBOI JOKTPUHU. BogHO4Yac pe3yibTaTH JOC/IiKeHb HA CbO-
ro/iHi KOHLIEHTPYIOThCS Ha 3araJibHUX MUTAHHAX 3MICTY KOHCTUTYI[IMHUX MPUIHKCIB 111010 NY6JIiYHUX i-
HaHCIB Ta HE BPaXOBYIOTb OCTAaHHI BUKJ/IMKHU Ta 3MiHH, 3yMOBJIEH] BiJl MOMEHTY MporoJioiieHHs i odirfiii-
HOTO 3aKpilJIeHHs1 EBPOiHTerpaLiiHoro Kypcy i ax /0 no4aTKy IMHPOKOMAaCIITa6HOI0 BOEHHOTO BTOPT-
HEHHS Ha TepUTOPiio YKpaiHu pocilicbkoi peepalii.

MerTo10 11i€i cTaTTi € copMyIOBATH peKOMeH/allii 11[0/10 MiIBUILIEHHS IKOCTi KOHCTUTYLiMHO-TIpa-
BOBOTO peryJitoBaHHA Ny6J1iyHOI $GiHaHCOBOI AiJIbHOCTI B YKpaiHi Ha NiZicTaBi NOpiBHSAJIBHO-IPaBOBOIO
JOCJIIP)KeHHA 3aKOPJOHHOIO JOCBiAYy.

1 Peunupbkuii B. KoncTuTtynioHnaniam. Kopotka Bepcisi (4MTaHKa 3 KOHCTUTYL[iOHAII3My [Ji/1s1 3aniikaBjeHUX). Xapkis, 2014. C. 15,
26-29, 35.
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BuKJ/1a; OCHOBHOI'O MaTepiay.

MMiaxoau ¢pickaIbHOT0 KOHCTUTYIiOHAJII3MY

Ha cboro/iHi 6i/bIIICTh KOHCTUTYIiIN Y CBiTi B 6i/1b1IOMY UM MEHILIOMY 06Cs13i BU3HAYalOTh NPaBoBi
OCHOBH BJIACHOI 010/[)KETHOI CUCTEMH caMe Yepe3 3BepHEeHHS /10 BUSHAUYEeHHs BUXiZHUX 3aca/, i MPUHLUIIIB
610>KeTHOI JiIIBHOCTI, a TAKOX BCTAHOBJIEHHS IOBHOBAXKEHb YYAaCHUKIB GI0/PKETHOTO MpOLECy cepef,
BUIIUX OPTaHiB My6JIiYHOT0 yIpaBJiHHS — MapJlaMeHTiB, IPe3U/IeHTiB, ypsAAiB, MiHicTepcTB ¢iHaHCIB Ta
iHIIUX, i HABITh JleTaNi3yI0Th HOPMHU GIO/KETHOTO npollecy. O/HaK € I[iKaBUM TOU $aKT, 1[0 yci BKa3aHi
KOHCTUTYIiHHI aKTH 3AiHMCHIOIOTb PEryJOBaHHS Yepe3 NMpPHU3My 3abe3leYyeHHs MPUHIUINB AiJIbHOCTI
amnaparty Jlep>KaBHOT0 YIPaBJiHHS, HAMaraw4uch 3aKIeHTYBAaTH CBOI0 yBary Ha 30BHilIHIO popmy peai-
3aril 610/ PKeTHO-NPABOBOI KOMIEeTeHIIi] Ta Ii po3Mo/(ijly Mi>k BUILIUMU OpraHaMu My06/i4YHOro yrpaBJliHHS.
TakuM YUHOM, IIpeIMEeTOM Pery/I0BaHHS ¥ HUX BUCTYIIA€ KOMIETEHLifl, BOAHOYAC CYyTHICTh yIpaBJIiHHA
¢dinaHcamu 32 popMyJIIOBaHHAM 6JIaHKETHHUX HOPM BiJIXOJAUTH JI0 PEAMETY PEryJII0BaHHS ClelialbHUX
3aKOHIB.

JlociAHUKY €BPONENChKOr0 KOHCTUTYIIOHA/NiI3MY 03HAYWJIM TaKUU JOMIHYIOUMN MiAXiA K «1Ipo-
HeaypHUM aceKkT piHaHCOBOTO KOHCTUTYIIOHAJIZMY», 110 aKIIEHTYE yBary HOpM OCHOBHOI'O 3aKOHY Ha
npoueaypax ¢opMyBaHHS Ta NPUUHATTI pillileHb y 6I0/PKETHOMY MpPOILeci, pO3KPUBAIOYM B OCHOBHOMY
B3a€EMOBITHOCMHU Mi>k BUKOHABUOIO BJI3/IOI0 Ta JIeTicJaTYpPOIO 100 PO3NOPSA/KEHHS O0KETHUMU pe-
CypcaMu2.

BiaminHy Mojiesnb y 11boMy BuIaAky mponoHye KoHcrurytis ®enepatuBHoi Pecny6uiku Himeu-
yuHU 23 TpaBHA 1949 p., ocobsuBo micias pedopmu 2009 poKy mig mpoBoAOM TeHAEHIIH HeoOXiJHOCTI
nocueHHs EKOHOMIYHOTO Ta MOHETAPHOTO COK3Y Y EBPO30HI ¥ BiANIOBiib HAa eKOHOMIYHY KpHu3y. [i po3-
nin X «PiHaHCcOBe ynpaBJliHHS», 1110 ¥ HiMeI[bKOMOBHIH JliTepaTypi Ta Ha odililiHOMy piBHI iMeHy€eTbCA
«®inancoBa koHcTuTy1isd @PH» (cTaTTi 104a-115 OCHOBOMNOJIOXKHOTO 3aKOHY)3, € YHIKaJIbHUM SIBHIIIEM Y
KOHCTUTYLIiMHIN NpaKTULli, OCKIJIbKU TyT 3HAUIILJIK CBOE HOPMAaTUBHE 3aKpilJIeHHS He JIMIIe TPagUuIliiHi
NUTaHHA GOPMYBAHHS | MPUUHATTS OHO/KETY, KOMIleTeHLii pi3HUX TiJIoOK Ta piBHIB opraHiB Biagu y
1bOMY Tpolieci, ase ¥ ¢piHaHCOBI B3aeMoBifHOCUHU Mixk Pegeparliieto Ta 3eMasaMy, piHaHCOBOTO BUPIB-
HIOBaHHS J0X0/IiB Mi*K HUMH, 3MiCT 3a0e3Ie4eHHs 36a/1aHCOBaHOCTi 6101KkeTiB Peepallii Ta okpemo 3e-
MeJib, 6I0/PKETHE MJIaHYBaHHS, MOPSJA0K Ta MeXi BU3HAYEHHS1 OCHOBHUX iHJAMKAaTUBHUX KaTeropin 61o-
JokeTHoro nponecy?. Takum unHoM, KoHctutynis ®PH, Ha Haly AyMKY, cTaHOBUTB cob6oro npukiaj Oc-
HOBOIIOJIOXKHOTO 3aKOHY, 1[0 B MUTAaHHAX GYHKI[iOHYBaHHS GpiHAHCOBOI CUCTEMU HE 0OMEXKYETHCS Pery-
JIIOBaHHAM popMHU ympaB/iHHSA (Yepe3 3aKpilJIeHHs KOMIIETeHIii cy6 €KTIiB MyOJIiYHOr0 yIpaBJliHHSA),
ajsie i CyTTEBO CXUJISIEThCS Y 6iK 3MiCTy, BU3HAYalOUM YIpaBJiHHA BJacHe GiHAHCOBUMH pecypcaMH, 110
Mae€ CBOI 0YeBU/JHI lepeBaru.

BoHa IeMOHCTPYE Ha CbOTOHI IPYTUM MAXi y NPaKTHUII KOHCTUTYI[IHHOTO peryJitoBaHHA piHaH-
COBUX IIPABOBIAHOCHUH — «CyOCTAaHTUBHHUM (3MicTOBHUI) QicKaIbHUNA KOHCTUTYLiOHATI3M», AIKUH BJIaCHe
i € TaKMM, MalO4U CBOIM iHTepecoM 6i/bII0I0 Mipolo 3MiCTOBHI 0OMeXXeHHs Ta MepelyMOBU MPUUHATTS
BiZiMoOBiHUX pillleHb y 610KeTHOMY MPOLeci, TOUMHAYHU BiJ 3arajibHOI MiHiMa/JibHOI BUMOTH 111010 3a-
KpinJIeHHS «30JI0TOT0 MpaBrJia» 36aJ1aHCOBAHOCTI 610/[KETiB Ta CTabiJIbHOCTI 3aKOHOAABCTBA Y EBPOTIEH-
CbKMX KOHCTUTYLIAX A0 iMIuieMeHTallil MaaCTpUXCbKUX KpUTePiiB KOHBepreHIlii Ta iHIuX GpyHjamMeHTa-
JIbHUX HOPM €JJUHOT0 QPYHKI[iIOHYBaHHS ickasbHOI cUCTEMUS.

2 Delledonne, G. A Legalization of Financial Constitutions in the EU? Reflections on the German, Spanish, Italian and French Expe-
riences. The Constitutionalization of European Budgetary Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre
Larouche. Oxford and Portland, Oregon, 2014. S. 197.

3 Siekmann, H. Grundgesetz: Kommentar, 5t edn. Miinchen: CH Beck, 2009.913 s.

4 Grundgesetz fiir die Bundesrepublik Deutschland. Textausgabe mit Stichwortregister, Bonn 2013, 144 s.

5 Delledonne, G. A Legalization of Financial Constitutions in the EU? Reflections on the German, Spanish, Italian and French Expe-
riences. The Constitutionalization of European Budgetary Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre
Larouche. Oxford and Portland, Oregon, 2014. S. 198-199.
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®iHaHCOBO-NIPAaBOBi HOpMHU YKpaiHCbKOi KOHCTUTYLT

Koncturyuis Ykpainu 28 yepBHs 1996 poky (3 HaCTyIHHMMM 3MiHaMHU i IOIOBHEHHSIMHU) € BUJIOM
HOBITHBOI MHUcaHOi popMasbHOI KOHCTUTYIII], 1110 B351J1a 32 OCHOBY B3iplli EBPONENCbKOro KOHCTUTYIIiO-
HaJsisMy KiHng XX cropivys. 3BifcH i 1l k1acuyHa CTPYKTypa Ta OCHOBHI aKIleHTH MPaBOBOT0 Pery.Jio-
BaHHS{ K aKTy YHOPMYBaHHs 3/1iiCHEHHS MOJiTHUYHOI BJIaJi ¥ BiAHOCHMHAX JAep:KaBH 3 0C06010, HA YOMY
HaroJIolllyBaJocs nonepegHbo. A ToMy BapTo 6y/ie Bil3HAYUTH, 1110 NTUTAHHS opradizanii nyosiuHoi ¢i-
HaHCOBOI AiILHOCTI y 6I/IBLIOCTI He € 6e3M0cepeIHIM peMeTOM MPABOBOr0 PeryJ/l0BaHHS KOHCTUTY-
iHO-ITPaBOBUX HOPM, 32 BUHATKOM JEKiJIbKOX MPSIMHUX NMPUIKCIB (HAMpUKJIaz, CT. CT. 67, 95-99, 142
KoHctutynii). BogHo4ac cjtiji mamM’siTaTy, 1o Miclie i 3HaYeHHS OI0/PKETY AeprKaBH AJis1 GYHKI[IOHYBaHHS
yciel cucTeMu NOJITUYHO-/lep>KaBHOI opraHisallii cycnisibcTBa poGUTh MOTO OJJTHUM 3 OCHOBHUX BaKeJliB
3/lilicHeHHs 3aB/aHb i QyHKIIiH ny6J1ivyHOI BJIa/iy, FapaHTi€l0 Ta 3apa30M HAC/IiJTKOM YHHHOI IPaBOBOI CU-
CTEMHU.

HopMu y KOHCTUTYLiIAX 32 KOHKpeTHU3alli€lo IpaBOBOro NPUIKCY BXe TPUBAJIWU Yac NOAIIAI0Th Ha
HOPMHU 3arajibHOro 3MicTy (SIKi MOUIUPIOIOTHCA Ha yCiX Cy6’eKTIB, yepe3 GOpMyJItOBaHHS HE KOHKPETHUX
MpaBuJl, 2 IPUHIUIIB Peryyir0BaHHs Ta AeiHITUBHUX N0JI0KEeHb) Ta KOHKPEeTHi 3a 3MicTOM (BU3HAYaIOTh
npaBa Ta 060B’sA3KH Cy0’€KTiB, yMOBH iX peaJizamii i BifnmoBigasbHicTh 32 nopymeHH:A)S. ToMy, AKIIO
rpyny HOpM 3 KOHKPeTHUM 3MiCTOM MO>Ha BiJHECTH 3a NpegMeTOM peryJBaHHA [0 OLHI€El YU iHIIOI
rajysi, To rpyna HOpM 3arajbHOr0 3MiCTy, 110 BU3HAYAalOTh OCHOBU QYHKI[IOHYBaHHS Jep>KaBHOI CUC-
TEMHU, MAE 3HAUYEHHS /IJIs1 KOHCTPYIOBAHHS Oy/1b-IKOTO MyO6JiYHOro iHCTUTYTYy. TakuM 6a3ucoM CTAIOTh
NPUHIMIIN IPAaBOBOr0 PeryJIoBaHHs, IKUX y OCHOBHOMY 3aKOHi 3a MOro mpupoAow HaJ3BUYANHO 6a-
rato. 3 NpaB03aCTOCOBHOI MPAaKTUKU EBPOMENCHKOro CyAy 3 NpaB JIJUHU BUKOPHUCTOBYETHCS IMOJIO-
JKEHHS, 3a IKUM «...CTYIIHb YiTKOCTi 3aKOHY, 3Ha4YHOI MipOI0 3aJIeKUTh BiJ 3MICTy JaHOT'O JOKYMEHTA,
cdepy, Ha SIKY HOLIMUPIOETHCS IIeH 3aKOH, a TAKOXK KIJIBKOCTI Ta CTAaTyCy TUX, KOMY 3aKOH aJipeCOBaHHUH.
CtyniHb 4iTKOCTI, KK Tpeba 3a6e3neyyBaTy npu GOPMYJII0BAHHI KOHCTUTYLIMHUX M0JI0XKEHb, 3 OTJISAY
Ha 3araJIbHU{ XapakTep, Moxke OYTH HUXKUUM, HiXK B iHIIMX 3aKOHax» (pilleHHs y cnpaBi «PekBeHbI NpoTH
Yropmunau» Big 20.05.1999 p. (3asBa Ne 25930/94), n. 34-357).

Takum ynHOM, Ha AyMKY 0.0. IMuTpukK, KoHCcTUTYLisA YKpaiHU MiCTUTbh HOPMH, SIKi € 0OCHOBOIO 3Mi-
cTy ny6J1ivHOi piHaHCOBOI AiA/IBHOCTI, BifoOpaXkaloTh XapaKTep peryJiioBaHHA GiHAHCOBUX BiHOCHH,
MaloTh 6a30Be 3HAYeHHA i piHaHCOBOTO NMpaBa, BUCTYNAIOTh OCHOBOIO JiJIs MOTOYHOro piHaHCOBOTO
3aKO0HO/ABCTBA, BU3HAYAIOTh MOT0 XapaKTep, Ta 3a A0TNOMOr0I0 IKUX CTBOPIOIOTHCS YMOBH [/ pyHKIiO-
HyBaHHs ¢iHaHCOBOI cucTeMu Kpainus. OgHak JI.K. BopoHOBa cyIiHO HaroJioniyBasia Ha Hebe3Ielli «Ie-
peHacH4eHHsI» HOPMAaTUBHUX TEKCTIB MOJIITUYHO-NIPAaBOBUMH HOPMaMU-NIPUHLMIIAMY, aJKe 3aKOHO/ia-
Bellb, GOPMYJIIOI0YM HOPMU-TIPUHIUIIH, [Iy?Ke 4acTO 3BOAUTH IX /10 AeKJapalliil Ha piBHI 3aKOHOAABUMX
aKTiB i He po3p0o0JIsSIE MeXaHi3M IXHbOTO 3aCTOCYBaHHs®. Ha »kaJib, Ile y 3Ha4HiN Mipi XapaKTepHe JIs THUX
HEYMCJIEeHHUX HOPM CyOCTAaHTHBHOIO (3MiCTOBHOI0) acneKTy ¢icKaJbHOr0 KOHCTUTYIiOHAJII3MY, SIKi 3y-
cTpivaroTbea y Konctutynii Ykpainu.

Jlo ocTaHHIX, Ha Hallly AYMKY, CJ1i/f BiIHECTU HOPMH, 10 BU3HAYAIOTh IPUHLUIIUA 3aKOHY npo [ep-
»KaBHUH O10/KeT YKpaiHy, sIKi MaloTh HAZ[I3BUYAWHO CKJIaAHY IPUPOAY Ta TJyMadeHHs, 30KpeMa Ha piBHi

6 [loropisko B.®., ®enopenko B.JI. KoHcTuTynifiHe npaBo Ykpainu: nigpy4yauk / 3a pen. B.®. [loropinka. Kuis 2010. C. 113.

7 Mlnatrdopma «Liga: Zakon» [Enextponnuit pecypc]. URL: www.ips.ligazakon.net/document/full/SO0562 (maTa 3BepHeHHs:
05.08.2018 p.)

8 Imutpuk 0.0. xepesia ¢iHaHCOBOTrO mpaBa: NMPo6JIeMH i TepCneKTUBU PO3BUTKY: MoHorpadis. Xapkis: Biposens A.Il., «Ano-
ctpod», 2010. C. 47.

9 Boponoga JL.K. O6mye npuHIUIE GUHAHCOBOIO IpaBa U ero HHCTUTYTOB. [IpuHIuNbl $rHaHCOBOrO NpaBa / pex. KoJr. B.f.
Tanuii, 10.I1. BuTsk, J.K. BopoHnoBa u gip.. XapbkoB, 2012 C. 50.
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pimieb KoHcTutyuiiinoro Cyany Ykpainull, Tak, ct. 96 KoncTuTyii Ykpainy 3akpinu/a nepiogu4HUi Xa-
pakTep Aii 3akoHy npo Jlep>kanuit 6r10xkeT 3 1 ciuHa no 31 rpy/iHe, a cTaTTd 95 - 3acaiu cripaBe/JINBOTO
Ta Heylepe/PKEHOT0 PO3MOo/iijly CyCHiJIbHOr0 6araTcTBa MiXk rpoMajisHaMU i TepuTopiaJlbHUMU rpoMa-
JlaM¥ Ta IparHeHHs /10 36a/J1aHCOBAHOCTI 610/KETY, epe/i6ayniia BUKJIIOYHUHI 3MicT 3aKoHy npo [Jepka-
BHUH 010/KeT YKpaiHy, BiIHICIIK 10 HbOT0 6y/Ib-sIKi BUJIaTKHU Jlep>KaBH Ha 3araJbHOCYCIIJIbHI MoTpe6H,
po3Mip i LiiboBe cipsAMyBaHHA UX BULATKIB.

36a/1aHCOBaHICTB, IK O/JHE i3 3araJIbHUX «30J0TUX IPABU/I» OI0/PKETY, € XapaKTepHUM i JiJis NiBHi-
YHO-aMepPHUKAHCBKOI, i JIJis eBponeicbKkoi piHaHCcOBUX cucTeM. [Ipu 11bOMy, MaTepiaJbHUN Ta MPOLEAYP-
HUH BHpa3 HOro HOPMATUBHOI [iii mepe/i6ayae 3aKpilyieHHS Y 3aKOHOJAaBYMX aKTaX HU3KH MpaBuJl, SIKi
00MEXYI0Th yPsAA0Bi MOXKJIMBOCTI /10 HEKOHTPOJIbOBAHOTO GOPTYBaHHS, /ISl YOTO MPU NPUUHATTI KOHK-
PETHOTO aKTa MpPOo 610/ KET BCTAHOBJIOIOTHCA MeXi FPaHUYHOTO GloIKeTHOro AedinuTy. Li moysoxeHHs
MOBHHHI OYTH BpaxoBaHi Ta JJOTPUMaHi [IPH MiATOTOBIi Ta MOJaHHI 6I0KETY Cy6 €KTOM OI0IPKEeTHOI iHi-
[iaTHUBH, OYTH 36epeKeHUMHU Mic/s TPUUHSATTS aKTy JIETicJaTyporo Ta 3abe3nedyeHe IXHE JOTPUMaHHSA
[IpY BUKOHAHHI, OCKIJIbKU BOHU € OJHUM 3 OCHOBHUX KOHTPOJIbHUX MIOKA3HUKIB MiJACYMKIB yIIpaBJiHHA B
Mexax ¢icKaJIbHOTO POKy. HaToMicTb B CbOrO/[HIIIIHIX YMOBAX I1e 30BCiM He IMepei6avyaE JoOTpUMaHHs 6a-
JIAHCY MIXK ZI0X0/IJaMH Ta BUJAATKaMHU My6JIidYHOI afMiHicTpaniill,

Ille oAHMM NPUHLUIOM GHOJKETHOI CUCTeMHU, 110 3aKkpinieHuil y Konctutyuii Ta BK Ykpainy, €
NPUHLMIIY COPABEJUBOCTI i Heynepe KeHOCTI pPO3MOo/Iijly CyCcliJIbHOTO GaraTcTBa MiXX rpoMajisiHaMH i
TepUTOpiaIbHUMHU I'poMaiaMu. HallioHa/ibHe HaZi0aHHS CTBOPIOETHCS YCiM HaceJIeHHAAM YKpaiHH, a TOMY
crpaBe/iJIMBUM PO3MO/IiJ COIiaJIbHOTO 6araTCTBa BBAXKAETHCS FOJIOBHOK METOIO GO/KETHOI AisibHO-
cTil2. BUKOpUCTaHi EMKicHI KaTeropil — «cpaBeJJIUBiCTbY», «KHeyIepeKeHiCTb», «CyCHiJibHe 6araTCcTBO»
He [03BOJIAIOTb TOBOPUTH NPO KOHKPETHE Ta OJHO3HAYHe BCTAHOBJIEHHS 3MICTy LbOr0 NPUHLUIY Y
NPaKTUYHIN AigJbHOCTI, BiJHOCSYU HOr0 10 HOpM-JeKJapalliid, Ipy 3acCTOCyBaHHI IKUX CJiJ OpiEHTYBa-
TUCA Ha JOMIHYI0Yi CYyCHiJIbHI YIBJIEHHS IPO BUKOPUCTAHI 3arajibHi NOHATTA. BogHOYac, Ha Hally IyMKY,
HaMOBHEHHS IX 3MiCTOM € Ha/I3BUYAWHO CKJIaJJHUM MPOIECOM BiAUYTTS CYyCHiJIbHUX HACTPOIB Ta CyCHiJIb-
HOTO0 y3ro/>KeHHS 1[0/10 KOXKHOTO KOHKPETHOI'0 BUMA/IKY, TUM OiJIblIle, K10 HAEThCs PO MeBHY CIPOOY
0¢iLiifHOTO TJlyMayeHHs, OCKiJIbKY TOXHUOKa MOe 3yMOBUTH BUXOJIOIIEHHS €TaJIOHHOTO 3MicTy 6a3uciB
byHKIiOHYBaHHS JIIDACBKOTO CyCHiJbCTBA.

O4HUM i3 NpUKJIaZiB L€l Te3y, Ha Hally AyMKy, € PimienHs KoHnctutyuiiHoro Cyny YkpaiHu Bif
27.02.2018 p. N2 1-p/2018 (cnipaBa npo omnoAaTKyBaHHS MEHCIH i IOMiCAYHOTO JIOBIYHOr'O IPOILIOBOTO
yTpUMaHH:)13, IKMM BHU3HAB HEKOHCTUTYIiHHUM I0JIOXKeHHS NiAnyHKT 164.2.19 nyHkTy 164.2. cTaTTi
164 I1K Ykpainy, 110 3yMOBJII0OBaJIO ONOJATKYBaHHSA NeHCI abo oMiCAYHOro JJOBiYHOr O IPOIIOBOTO YT-
pUMaHHS, y YaCTHHI, 1[0 TepeBULIyBasa JeCATUKPATHUUN Po3Mip MPOKUTKOBOTO MiHIMyMYy 151 0Cib, siKi
BTPaTUWJIM NIpane3/1aTHICTh, BCTAHOBJIEHOI0 Ha 1 ciuyHA 3BITHOTrO NOJAaTKOBOTO POKY, Cepej, iHIIOTO, 3 MiJl-
CTaB HeCHpaBeAJMBOCTI y TaKOMy pa3i [0 BCTAHOBJIEHHSI MEHCIH, OCKIJIbKU Ije MPU3BOAUTL [0 3MEH-
HIeHHs X paKTUYHOTr0 PO3Mipy, AKUU BCTAHOBJIKETHCS 3 YPaXyBaHHAM CIiBBiIHOIIEHHS MiX TPUBaJIiCTIO
CTPaxXOBOT0 CTAXY Ta po3MipoM 3apo6iTHOI my1aTH (A0X0AY) 3acTpaxoBaHoi ocobu (a63. 5 1. 4.3. MOTUBY-
BaJIbHOI YaCTUHU).

10 Jlug. npo ye: Pimenns Koncruryuilinoro Cyny Ykpainu (crmpaBa npo 36asaHcoBaHicTb 6ropkeTy) Big 27.11.2008 p. Ne 26-
p1/2008. Ogpiyitinuil gicnuk Ykpainu. 2008. Ne 93. ct. 3088; Pimenns Koncruryniiinoro Cyny Ykpainu (crpaBa mpo nIpaBo 3aKo-
HOZaBYOI iHiI[iaTHBY 1010 BHECEHHS 3MiH 10 3aKOHY npo Jlep>kaBHuH 6ropKeT Ykpainu) Big 13.01.2009 p. Ne 1-pni/2009. Ogi-
yitiHutl 8icnuk Ykpainu. 2009. N2 7. ct. 222; Pimmenns Koncruryuiitnoro Cyay Ykpainu Big 25.01.2012 p. Ne 3-pn/2012. Ogiyitinuii
gicHuk Yxpainu. 2012. Ne 11. crop 135. ¢T. 422 Ta iHmii.

11 Malleghem, P.-A. van, (Un)Balanced Budget Rules in Europe and America. The Constitutionalization of European Budgetary
Constraints / edited by Mauris Adams, Federico Fabbrini and Pierre Larouche. Oxford and Portland, Oregon, 2014. S. 157-160.

12 [TycrosiT 10.10. Cucrema npuHIUNiB 610/pKeTHOTO ITpaBa Ykpainu. PiHaHcose npaeo. 2012. Ne 4 (22). C. 39.

13 Ogpiyiiinuti gicHuk Ykpainu. 2018. Ne 37. ctop. 132. cT. 1314.
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HaBpsj uu y fneprkaBi, e cepeHiil po3Mip MeHcii HAa MOMEHT NPUHHATTS 1[bOTO PillleHHS CTAHOBHB
2 479,20 rpH!4, a 3anpoBa/KeHa coJlilapHa CHUCTeMa 3arajlbHOOG0B I3KOBOT0 JIEPKABHOTO MEHCIHHOTO
CTpaxyBaHHS KOJJHUM UMHOM He rapaHTYE BiJMOBiHOCTI Mi>k TPy10BUM Ta GpiHAHCOBUM BHECKOM 0COOU
Ta po3MipoM MeHCIHHOTO 3a6e3MeYeHHs, ONOJaTKyBaHHSA CyM IeHCiH, o nepeBuinyBaau 13 730,00 rpH
(To6TO, iKa B MoHaA 5,5 pasiB MepeBUINYE CepeIHIO IIEHCi0) B YaCTHHI JIMIIIe TaKOTO MepebiibIIeHHS Bi-
JIMOBi/Ia€ 3araJibHO-COIiaJIbHOMY CIPUMHSATTIO MOHATTSA HecnpaBeaauBocTi. [Ipu nbomy, KoHcTUTy1il-
Hui CyJ YkpaiHu He BpaxyBaB KOHTEKCTHUM aHasi3 Jlii HOPM M0JJaTKOBOT0 3aKOHO/1aBCTBA, CIIpaBe/Iv-
BiCTB y IKOMY, HATOMICTb, Ilepei6adace HeoOXiAHICTh BpaXyBaHHSA MJIATOCIIPOMOXHOCTI IIJIATHUKIB I0/1a-
TKiB IIpHM BCTAaHOBJIEHHI MOAATKIB Ta 360piB, a MAWHOBUN CTAaH BUKJIIOYAE 3 IepesiKy 03HaK MOJaTKOBOI
JUCKpHUMiHallil, 06’€KTUBHO 3aKJIaIal0Y¥ OCHOBH JOMYCTUMOCTI NPOrpeCUBHOCTI ONOAATKYBaHHS.

[IporosiomeHHs NpUHLIMIY BepPXOBEHCTBA MpaBa, 1[0 BU3HAYaAE JeKIapaTHBHe iCHyBaHHA YKpalH-
CbKOI JIep>kaBH sIK TPAaBOBOI Ta COLlia/IbHOI, BCTAHOBJIKE ITPUMAT IPaB 0COOH y BiITHOCHMHAX i3 JIep>KaBoIo,
3aJIMILIAIYM 32 OCTAHHBOIO cepBicHY QyHKLIO 1040 3a6e3ne4eHHs JJOCATHEHHS iHTepeciB MPUBATHOI
0co6u. Y po3mnas KOHCTUTYLiMHOrO Npoliecy B YKpaiHi MUTaHHSA HOPMAaTUBHOI'0 30epeXKeHHS I[UX MOXKJIU-
BOCTEH /JIs1 0CO6M HabyBae 0co6JMBOr0 3Ha4eHHs. BoiHOUAC CIpaBKHBOI METOI0 JisSIJIbHOCTI iepKaBu
€ He JIMIIIEe 3aKPillJIeHHS ITpaB 0Cco0H, ajie peasibHe 3a6e3IeveHHs IXHbOI peasiisallii, /191 4oro noTpi6bHe
MPOrpPeCUBHO 3pocTaroyue piHaHCYBaHHS.

Ha nymky npod. 0.B. My3suku-CtedaHuyK, M0J0XKEHHS PO AOTPUMaHHS y GiHAaHCOBOMY MHpaBi CT.
3 KoHctuTynii Ykpainu («/IroguHa, 1l )KUTTS i 340p0oB’sl, 4eCTh i riAHICTh, HeZJOTOPKAHHICTh i 6e3eKa BU-
3HAIOThCA B YKpaiHi HAWBUIIOK COIia/IbHOIO LiHHICTIO. [IpaBa i cB060AM JIIOAWHY Ta iX rapaHTii BU3HAYa-
IOTb 3MICT i CHpSIMOBAHICTb Jil/IBHOCTI fJepxKaBHu. [lepxxaBa BiiOBiJae nepes JIOAUHOIO 32 CBOIO Aifl/ib-
HicTb. YTBep/keHHs i 3a6e3MeueHHs paB i CBOOO/, JIIOJUHU € FOJIOBHUM 06OB’SI3KOM Jlep>KaBU») CJIiJ
BiZTHOCUTH 0 TPYNH «HEpeaTbHUX 0JI0XeHb Y GiHaHCOBOMY MpaBi YKpaiHU», OCKI/IbKY YUM GiJibliie gep-
’»KaBa BUTPAYa€ HAa CBOTO rPOMa/ITHUHA, TUM Oijiblie el rpoMaZissHUH (Y1 HOro HallaJKu) BijilaBaTHMe
Jlep>aBi y MalloyTHbOMY. 3a Bce Tpeba [JIaTUTH, HaBiThb 3a JekaapaTUBHI HopMmu KoHcTrTyLil Ykpainu!s.

Bisibliie TOro, y cy4acCHUX yMOBax HaBiTb HOpMY 4. 2 cT. 95 KoHcTuTy1ii YKpaiHu 1110/10 BUKJIIYHOTO
XapaKTepy npeAMeTy 3aKOHY npo JlepKaBHUM G0/KET, BBAXKAEMO, TeX CJIiJl Bi/[HOCUTH 0 HepeasicThY-
HUX JieKJIapaliii, 3 orJisi Ay Ha 3Ha4YHY YaCTUHY JieJieryBaHHs BJacHUX QYHKIIHN 100 3a6e3MeYeHHs 3ara-
JIbHOCYCHIJIbHUX NMOTpPe6 HeJepKaBHUM YTBOPEHHSIM Ta Cy6’€KTaM, 3 MOJaJbllIol0 nepenavyero ¢iHaH-
COBO-NPABOBUX IOBHOBAXKEHb Ha IXHIO peastisalito (iAeThcst xoua 6 Mpo MicueBe caMOBpsilyBaHHS B yMO-
Bax ¢ickasbHOI JleneHTpasi3alii Ta cucTeMy 3arajibHOOO0B I3KOBOTO JIEP>KABHOTO COI[iaJIbHOTO CTPaxy-
BaHHs, 06U/Bi 3 IKMX OYEBU/IHO BUKOHYIOTH 3arajibHi my06J/1i4Hi 3aBJJaHHS 3 BifjmoBifHUM diHaHCYBaH-
HAM, 1110 He Biflo6paxkeHe y 3aKoHi npo Jlep:kaBHUU 610pKeT YKpaiHu).

HaToMicTh HOpMH MpoLEAYPHOTO acleKTy, AKi BU3HA4YalOTh MPABOBi 3acaau opranisanii popmu
010/P)KeTHOTO YIpaBJiHHSA B YKpaiHi, € mepeBaXkal0uMMH, OiJIbII YiTKUMH Ta KOHKPETHHUMH.

Haparouu BU3HaueHHs 610/KeTHOI cUcTeMU YKpaiHU y 1. 5 4. 1 cT. 2 Broi>keTHOT0 KoZeKCy YKpaiHy,
HOpMa BKa3ye€ Ha Te, 1[0 MiJi UM NOHSATTSAM CJiJ po3yMiTH CYKYNIHICTb /lep>kaBHOTO Ta MiClleBUX OI0/>Ke-
TiB, IOOY/IOBaHY 3 YpaxXyBaHHSAM €eKOHOMIYHHUX Bi/[HOCHH, IeP>KaBHOIO i aAMiHiCTpaTUBHO-TepPUTOPia/b-
HOT'0 YCTPOIO i BperyJb0BaHy HOpMaMHU IpaBa. BimoBiJb e 1010 XxapaKTepUCTHUKH JEePKABHOTO i agMi-
HiCTpaTUBHO-TEPUTOPiaJbHOr'0 YCTPOI MOXKHA 3HAUTHU JiUllle cepe/i 3araJbHUX HOPM KOHCTUTYLII.

3rigHo 3 4. 2 cT. 2 KoHcTuTyLil YKpaiHY BOHA € YHITapHOIO Jep:KaBoto, TepUTOpiaJbHUM YCTPill AKOI
I'PYHTYETBHCA Ha 3acaZax €AHOCTI Ta LIJIICHOCTI TepUTOPil, HOEAHAHHA LieHTpaJli3allii Ta JeleHTpaJsi3anil
y 3AiMCHEHHI Jlep>KaBHOI BJIa/I1, 30aJIaHCOBAHOCTI i colia/ibHO-eKOHOMIYHOT'0 PO3BUTKY PErioOHiB, 3 ypa-
XYBaHHSM X iCTOpUYHUX, EKOHOMIYHUX, EKOJIOTIYHUX, reorpadiuHux i AeMorpadiyHuX 0CO6JIUBOCTEH, €T-
HIYHUX i KyJbTYpHUX Tpaaulii (ct. 132 KoHctutynii Ykpainu). Y ckiazi Ykpainu BificyTHI cyBepeHHi
yTBOpeHHs. BogHovac B YKpaiHi BU3HAEThCA i rapaHTYETHCSA MiClleBe CAMOBPSIyBaHHSA (CT. 7 Ta pO3aia

14 CepepHilt po3mip neHcii Ta KisibkocTi neHcioHepiB (3a ganuMmu [leHcifiHoro ¢oHAy): cratucTryHi gaHi. Odinidnuii cait Jlep-
»KaBHOI CJIY»KOU CTaTUCTUKHU YKpainu [EnekTpoHHU#M pecypc].

URL: www.ukrstst.gov.ua/operativ/operativ2007 /sz/sz_u/spr_07rik_u.html (zaTa 3BepuenHs: 16.06.2018 p.)

15 My3uka-Credpanuyk O. HepeanbHi nmosoxxenHns y ¢inancoBomy npasi Ykpainu. [Ipago Ykpainu. 2013. NeNe 1-2. C. 30.
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XI KoHcTuTynii YKpaidu), o Ma€ B TOMY YHCJIi, BJacHy MaTepiabHO-PiHAHCOBY OCHOBY SIK CKJIQJIOBY
rapaHTii (pyxoMe Ta HepyXOMe MailHO KOMYHaJ/IbHOI BJIaCHOCTI, JOXO/IY MiCLIEBOTO OI0/KETY, IPUPOAHI
pecypcy rpoMajiv TOIO).

Ile 3yMOBJIIOE KJIAaCUYHY IBOPiBHEBY CTPYKTYPY OHOPKETHOI CUCTeMHU YKpaiHH, /10 CKJIaay IKOi BXO-
IuTh [ep>kxaBHUH O010KeT YKpaiHU - sIK OCHOBHUN GOH/1 BUKOHAHHS 3aB/laHb i yHKIIH AepxkaBy, a Ta-
KOX MiJicucTeMa MiclieBUX 610/ KeTiB, siki HacaMnepe/, 3a6e3MeuyoTh peaJsizallio 3aBJjlaHb Micl[eBOro ca-
MOBPsI/[yBaHHSI Ta MOJIETIIYIOTh QiHAHCOBE yNpaBJiHHS TEPUTOPISIMHU aJIMiHiICTpaTUBHO-TEPUTOpiaib-
HUX OJWHUIb. TaKUM YMHOM, piHaHCOBe 3abe3nedyeHHs] BUKOHAHHSA 3aBJaHb i pyHKLIN Jlep>kaBy — Ha-
NpsiM 31iiCHEHHS BUJATKIB Jlep>kaBHOTO 00/ PKETY, 1110 HaBiTh 32 YMOBH JieJIeTYBaHHA iX Ha HUKYi piBHI
MOBHHHO KOMIIEHCOBYBATHCs NlepeAadyero MiclieBUM 6ro/KeTaM YacTUHU GiHAaHCOBUX pecypciB Jlep:kaBu
(4. 3 cT. 142 KoncTuTyuii Ykpainu).

[IpuiinaTTs BepxoBHOI0 Pasor YkpaiHu 3aKoHY npo JlepKaBHHUH GHOKET YKpaiHU € BOXKJIMBUM
eJIEMEeHTOM CTBOpPeHHs GpiHAHCOBOI OCHOBH [IislIbHOCTI MyGJIiYHOTO Cy6’eKkTa. He3Baxkaroum Ha mpoj0B-
»KEHHS AUCKYCil Ipo CTaTyC Ta 3HAaUYEHHS 3aKOHY MPO G/KET, Ha CbOTO/IHI MOXKHA CTBEP/KYBaTH Ipa-
BOBeE Ta MOJIITUYHE 3HAYEHHS caMe Takol ¢OpMHU iCHYBaHHS bOTO YHIBEPCAJBHOTO Ta KOOPJAUHYIOUOI0
$iHAHCOBO-IJIAHOBOTO AKTY B CUCTEMI IMyOJIiYHUX QiHAHCIB OY/1b-SIKO1 JeprKaBH.

Y. 2 cT. 96 KoHcTuTyLii YKkpaiHy BU3Ha4Ya€ NOBHOBAXXEHHSA Ha MiZrOTOBKY | HalaHHA NPOEKTY 3a-
KoHy mnipo [lep>kaBHUH 610/KeT 0 15 BepecHs POKY, 1110 Nepeaye NJIaHOBOMY, BUK/IOYHO 32 KabiHeToM
MinicTpiB Ykpainu. [liicTaBo0 IbOT0, HA HAILY AYMKY, € Cliel[upiYHUN TpeIMET PEeryJII0BaHHS BKa3aHOTO
3aKOHY, IKUH BUMarae 3a/liTHH:A YpsA0BUX pecypciB npu Horo migrotosui. HaTtomicTh y TaymMadyeHHi HOpM
Koncrturyuii Ykpainu Koncrutyuiiinuii Cyz YkpaiHu BUSHAUUB, 1110 BHeceHHs 0 BepxoBHoi Paau Ykpa-
iHY IPOEKTIB 3aKOHIB PO BHECEHHS 3MiH /10 3aKOHY Npo /lep>kaBHUM 610/PKET He € BUHATKOBUM IIPaBOM
Kab6inety MiHicTpiB YKpaiHu Ta HaJIEXKHUTh yCiM Cy0’€KTaM IIpaBa 3aKOHOAaBYOi iHiliaTuBY (PimmeHHs Bifg
13.01.2009 p. Ne 1-pn/2009).

[licsiss npUUHATTS BiINOBIIHOTO 3aKOHY PO Jlep:kaBHUM 610/ KeT HOT0 BUKOHAHHS MOBHICTIO MOK-
JnazeHo Ha Ka6iHeT MiHicTpiB Ykpainu (B Mexax sIKOTO KOHKpeTHO QYHKILiIO 3 3arajbHoOl opraHisanii i
yIpaBJ/IiHHA LIMM IPOLIECOM IMOKJIaJleHO Ha MiHicTepcTBo dpiHaHciB YKpainu). BogHovac 1e K TArHe 3a
c00010 i KOHCTUTYLIHHUI 000B’130K KabiHeTy MiHicTpiB YKpainu nogatu g0 BepxoBHoi Pagu Ykpainu
3BiT NMpo BUKOHAHHA /lep>KaBHOTO G0/KETY YKpalHU, AKUN NOBUHEH OYTH onpustogHeHui (cT. 97 KoH-
ctuTyuii Ykpainu). [lo pedi, onpu/ioJHEHHIO 32 BUMOrOI0 4. 4 cT. 95 KoHcTUTyil YKpaiHu miaiaraTs i
pelITa peryJisipHUX 3BiTiB IPo A0X0AU i BUAATKH JleprKaBHOT0 OGIO/KETY, 1110 3a 33[yMOM MOBHHHO 3a6€3-
MEeYUTH MOXKJIUBICTh IIMPOKOTO I'POMAICLKOT0 KOHTPOJIIO 3a Ny6/1iYHUMHU GOHAAMU KOLITIB.

Asie cneniasibHUM peIMET He J03BOJISIE TOBOPUTH PO ePEKTUBHICTbh MEXaHi3MiB KOHTPOJIIO 6e3
icHyBaHHA $paxoBHX MexaHi3MiB. Micue Takoro crattsa 98 KoHcTuTytii Ykpainu BigBoauTh PaxyHKOBiH
naJiaTi - OJHOMY 3 IBOX KOHCTUTYLIMHUX OpTraHiB NapjaMeHTCbKOT0 KOHTPOJIIO, 1110 3AiMCHIOE Bij iMeHi
BepxoBHoi Pasiu YkpaiHu KOHTPOJIb 32 HAJIXO/P>KEHHSIM i BUKOPHUCTAHHSM KOIITIB Jlep:kaBHOTO GHO/KETY
Ykpainu.

Y cykymnHOCTi 3 BiAMOBITHUMHU KOMIIETEHIIiIHHUMHU HOPMaMH1 BKa3aHi NIPpUIKMCHA BU3HA4Yal0Th OCHOBU
yHpaBJ/iiHHA GHO/PKETHUMH KOIITAMU 3 MO3ULIHM BJACHE JepKaBHOTO yIpaB/iHHS, He3aCJaAy»KeHO OMHUHA-
I0YM TMUTAaHHS OI0/PKETHOTO yIpaBJIiHHS Ha MiclleBOMY piBHI Ta Mi>XX610/KeTHUX BiAHOCHH Mix Jlep>xaB-
HUM Ta MiCleBUMHU OI0/P)KETaMU, 1[0 € OCHOBOIO PeasbHOTO MiCIleBOTO CaMOBpPsi/[yBaHHSI Ta CTAaHOBUTb
oZiHy 3 GyH/IaMeHTaJIbHUX OCHOB OpTraHi3allii I[iJlicHOI IeMOKPaTHYHOI CUCTEMHU MyOJiYHOT0 yIIPaBJIiHHS
B YKpaiHi.

IIpono3unii o0 cy6cTaHTUBI3alii KOHCTUTYLIMHUX HOPM Y cdepi ny6riyHux piHaHCIB

[Ipono3uiiii 10710 pO3BUTKY KOHCTUTYILIMHUX MOJIOXKEHD ¥ cepi ynpapJiiHHA nyosivHUMU PiHaH-
camu 3a B3iprieM OcHOBHOro 3akoHy ®PH, Tsokitouu 10 cy6CcTaHTUBHOTO QiCKaJIbHOTO KOHCTUTYIiOHATI-
3My, BXKe TPUBAJIUI Yac akTUBHO BUCJIOBJIIOIOThCA Yy JiTepaTypilé. 3BicHO, 1110 3 or/isgAy Ha MoNepeHbO

16 lu mpo 1e: 'aBpuittok P. KoncTuTynis fepxasu i my6.iuni piHaHcu: npo6iemu Teopii. [Ipago Ykpainu. 2006. Ne 12. C. 15-19;
KnimoBa C.M. YnipaBiiHHS ny6s1iYHMMHU $iHAHCAMU SIK CKJIa/ioBa pedOpMH Jep>KaBHOTO yIpaBaiHHA B YKpaiHi. Jepocasa ma pe-
2ioHu. Cepis : npaso. 2016. Ne 3 (53). C. 87-88.
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03BYy4YeHI 3ayBaKeHHs, BKa3aHi HOPMHU MOXYTb MICTUTHCA | y IHIIMX aKTaxX 3aKOHOJABCTBA, HATOMICTb
BBa’kalo, 1[0 B paMKaxX HOBOT'0 KOHCTUTYI[IHHOTO MPOLIeCY, AKUM Ha CbOr0J|HI TPUBAE B YKpaiHi, TUTaHHS
MPaBOBUX 3aCaJi YIIPaBIAiHHA 6I0/)KETHUMU KOLITAMU IOBUHHO 3HAWTH LIUpIle 3aKpinieHHs y KoHcTU-
TyuUil YKpaiHu:

1) nuTaHHA JOTPUMaHHS 36aJ1aHCOBAHOCTI chepu my6J1ivHUX PpiHAHCIB € BAXKJIMBUM MUTAHHSIM 3a-
Ge3nedeHHsI iCHYBaHHS caMol Jiep:KaBH, il 6e3MeKU Ta CyBepeHiTeTy, 3BaXKal0UM Ha 1110 BiH NIOBUHEH O6YTH
He MPOCTO «IIParHeHHsIM», a IK O/IUH i3 060B’I3KOBUX KPUTEPIiB OljiHKU npodeciiHOCTi 610/KeTHOI Mo-
JIITUKM Jiep:kaBH. [l 3ab6e3nedeHHs 1iel MeTu y KoHcTUTy1il YKpaiHu MOBUHHI 6y TH 3aKpimJieHi eMrri-
PUYHI eEKOHOMIYHI TOKa3HUKHU-IHAUKATOPH TAKOi 30a/1aHCOBAHOCTI, 1106 CB0601a PO3CYy ep:KaBH /st
JIOCATHEHHS OaJlaHCy MaJjla KOHTPOJIbOBaHi AMCKpeliliHi Mexi Ta 6yJsia 3aKOHHOI Ta NepedayyBaHOI0
JlId 11 TpoMa/isiH — 06GIPYHTOBAHUM NPONOPIiMHUN po3Mip BUJATKIB Ha peasisallito OKpeMUX collia/IbHO-
€KOHOMIYHHUX NPaB, a TAKOXK y OKpeMUx chepax (HanpHUKJaj, 6e3nekd Ta 060pOHH) [0 BaJIOBOT'0 BHYTpi-
IIHBOTO MPOAYKTY; 3aKpillJIEeHHs FPAHUYHOTO 06cAry AedilUTy, 30KpeEMa i3 BpaxyBaHHSIM peKOMeHJalin
Ta 06’€KTUBHOI0 B3aEMO3B’13Ky MiX JlepiliuTOM, 60proM, CTPYKTYpPOI0 GOPry Ta 06CATOM BaJIOBOT'O BHY-
TPIIHBOI'0 MPOAYKTY, IO BiAANOBiJa€ BUMOTaM PaMKOBHUX €EBPONEUCHKHUX HOPM Y cdepi opranizanii 61o-
JkeTHOI cuctemu (Hanpukiaa, PersamenT Pagu (EC) N2 479/2009 Big 25.05.2009 p. nmpo 3acTocyBaHHSA
[IpoTokosy y npoleaypi 1moA0 HaagMipHoro JedilUTy, 1110 € A0AaTKOM /10 /loroBopy Npo 3acCHYBaHHsS €B-
porneiicbkoi CliJILHOTH);

2) KoHcTuTyuiew YKpaiHy 101aTKOBO HOBUHHO 6y TH BCTAHOBJIEHO OCHOBU PETYJIIOBAHHS MiXO10-
JDKeTHUX BiTHOCHH MK Jlep»XaBHUM Ta MiCLIeBUMH OI0P)KeTaMU 110/10 3abe3nedyeHHs ¢piHaHCOBOI camMo-
CTiHOCTI Ta CHPOMOXKHOCTI OCTaHHIX, MOPS/KY 3aCTOCYBaHHS NPUHIUNY CY6CUAIapHOCTI TPU po3noAiti
BU/IATKiB MiXK piBHSIMHU O10/P)KETHOI CHCTEMU Ha BUKOHAHHSA 3arajibHOCYCIiJIbHUX 3aBJiaHb i QyHKIil;

3) B paMKax €BpOiHTerpaliiHuX parieHb YKpaiHu OJJHUM i3 HanpsiMiB ZiepkaBHOI picKaIbHOI MO-
JIITUKY MIOBUHHO CTAaTH JOTPHUMaHHs MaacTpUXTChKUX KpUTePiiB KOHBepreHilii (36/1mKeHHs ), po3pobJie-
HUX B paMkaxX EkoHoMiuHOTO i MOHeTapHoOTO cot3y (EMC), 3akpinieHux [lakToM npo cTabiibHICTD i 3po-
ctaHHs 1997 p., ski € 060B’I3KOBUMU YMOBaMHU NPUEAHAHHSA A0 TpeTboro etany EMC sk eneMeHTy
Bctyny z0 €EC. Lli KpuTepii € He JikIle yMOBaMU €BpOiHTerparlliii, ajie i BUpoGJieHi B paMKax oHi€el 3 moTy-
*KHUX GiIHAHCOBO-€KOHOMIYHHUX CHCTEM NOKa3sHUKaMU piHaHCOBOI 6e3MeKH Ta CTabiJIbHOCTI Jiep>KaBu;

4) Biaxij BiJi KaTEropuyHOI OAHOPIYHOCTI B yIpaBJ/liHHI 610/PKETHUMHU KOIITaMU IJISIXOM iMILieMe-
HTalil B yKpaiHCbKe 3aKoHOAaBCTBO BUMOT JlupexktuBu Pagu (EC) Ne 2011/85 Bix 08.11.2011 p. mpo BU-
MOTH [J10 6I0/KETHUX paMoK (nmapameTpiB) Aep:kaB-useHiB €C, ki MalOThb 3arajibHe 3HAYeHHS AJIS Aep-
»kaB-useHiB €C331.12.2013 p,;

5) BU3HauUeHHSA IMIIEPAaTHUBHOTO 3aCTOCYBaHHS MPUHLMMNY cTabiibHOCTI (mepenbadyBaHocTi) ¢i-
HAaHCOBOT0 3aKOHO/IaBCTBA Yepe3 PO3KPHUTTS MPABOBOi BU3HAYEHOCTI B KOHTEKCTI 3a6e3neueHHs JOTPH-
MaHHS1 BepXOBEHCTBA NpaBa.

3MiHU OCTaHHIX pOKiB (HaNpUKJaJ, B paMKax pepopmu 111070 3aNPOBaKEHHS cepeITHbOCTPOKO-
BOTO OlO/PKETHOT0 MJIaHyBaHHS 3akoHoM N2 2646-VIII Bix 06.12.2018 p.) 104aTKOBO CTBEP/KYIOTH, 1110
3aKpilJIeHHs TaKUX 6a3WCHUX pevel s N00YA0BU YIIPaBJiHHA My6IiYHUMH piHaHCcaMU Ha piBHI ceri-
aJIbHUX 3aKOHIB (m.1. 1, 4), e # y dopMaTi Jekj1apaTHUBHO-IJIAHOBUX aKTiB, HE 3yMOBJIIOIOTh A0CTATHIX
HOpPMaTHBHUX rapaHTil ixHbOI peaizariii.

A B yacTuHi peanizanil npuHUMNY «CTabiJbHOCTI» Ha MPUKJIA/i OAATKOBO-IPABOBOTO acCHEKTY,
BKOTpE 3MiHIOIOUM MPABOBY MO3UIiI0 L[0A0 NepeA6adyBaHOCTI HOPMAaTUBHO-IIPABOBOr0 Pery/l0BaHHs,
BepxoBHu# CyJ NpsiMO BUCHYBAB, BCyleped ycTajleHik npakTuli KonctutyuiiiHoro Cyay YkpaiHnu mjo0
MpaBOBOI BU3HAUEHOCTI, 1[0 «By/1b-IKi HOpMU 6Y/1b-IKOTO MONEPeJHbOT0 3aKOHY He MOXYTh 0OMeXY-
BaTH 3aKOHO/aBYMX NOBHOBaXKeHb BepxoBHOI Pagu YkpaiHy Ha 3MiHY HOpMaTHUBHOIO PETyJI0BaHHA, 3a
BHUHSITKOM BHIA/IKiB, KOJIU TaKi 0OMeXXeHHS BUILJIMBAIOTD i3 HOpM KoHcTuTyLii YKpaiHu ab6o MixkHapoI-
HUX JI0roBopiB YKpaiHy, paTudikoBaHux BepxoBHoto Pazioro YkpaiHu».

Y Koncmumyyii Ykpainu eidcymti Hopmu, aKi 6 30608°s13yeanu Bepxosny Pady Ykpainu dompumysa-
mucsi 0c06.1u8020 hopsi0Ky 86edeHHs 8 Jit0 HOpM 3 numMaHsb onodamkyeaHHs (Kypcue — O.1.).
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YpaxoBy04Hd 3MiCT KOHCTUTYL[iHHUX HOPM, 3aKOH, 30KpeMa 3 IUTaHb ONOJAATKyBaHHS, MOXe Habu-
paTH YMHHOCTI i BCTYNaTH B [Ii10 B pi3Hi MOMEHTH, TPOTeE JJIsl IIbOr'0 MOTPi6HE Bi/[MOBiIHE 3aCTEPEKEHHS
B caMoMYy 3akoHi. HasgBHicTh mo/1i6HUX 3acTepexxeHb B iHIIMX 3aKOHaX He NepejbadeHa KoHcTUTy1i€0
Ykpainu (Hopmoro yacTuHM 'stoi crarTti 94 KoHcTuTytiii Ykpainu 6e3nocepeiHb0 BU3HAYEHO, 110 Bijc-
TYI Bifi 3arajibHOTO MpaBUJIa Ma€ OyTH Nepef6a4yeHUH «CAMUM 3aKOHOM», TOGTO TUM 3aKOHOM, PO Ha-
OpaHHS YUHHOCTI IKOT'0 UAEThCS)....

[linrcymoBytouu HaBeieHe, BepxoBHuii Cy/1 BificTynae BiJi BUCHOBKY B rocTaHoBax Bif 07.09.2018 p.
y cupagi Ne 826/18755/15, Bix 17.03.2021 p. Ne 816/846/16, Bix 01.07.2021 p. Ne 816/844 /16 Ta dop-
MYJIFOE BUCHOBOK, 1110 HOpMHU NiAnyHKTY 4.1.9 nyHkTy 4.1 cTtaTTi 4 IIK He BiAMIHAIOTH Ail0 HOPMH, KOO
BCTAHOBJIEHO (3MiHEHO) NoAaTokK (36ip) Ta/abo Oy/b-IKUN eJleMeHT MoJaTKy (360py) i fika 3ampoBa-
JDKeHa 3aKOHOM, 1110 NPUUHATHM Mi3Hille, HXK 3a 1IICTh MicALiB /0 MOYaTKy 610/ PKETHOTO MepioAy, B
SIKOMY 3alPOBa/PKYETHCS MOIaTOK (36ip) Ta/a6o 3MiHU 6yb-IKOT0 eJleMeHTy noAaTKy (360py). Kouisii
MiXK TaKOl HOPMOIO Ta IMPHUHIUIIOM CTabiJIbHOCTI HEMAE, OCKIIBKM MPUHIUIN CTA6IIBHOCTI 3aCTOCOBY-
€ThCSI B CHCTEMHOMY 3B’SI3Ky 3 iHIIMMM NPUHIIMIIAMU OJJaTKOBOTO 3aKOHO/]aBCTBa. Taka HOpMa He 3a-
CTOCOBYETLCA JIMILE TOZ], AKII0 BOHA CyllepedyruTh NPUHILMILY BePXOBEHCTBA IIpaBa B KOHTEKCTI IIpaBa
IJIaATHUKA MOJATKy Ha MUPHEe BOJIOJiIHHA MalWHOM» (moctaHoBa BepxosHoro Cyay Bim 19.04.2022 p. y
crpaBi Ne 816/687/16 (agminicTpaTuBHe npoBaxeHHs N2 K/9901/33796/20)17).

BucHoBKU. OTOX, Mic/1g 3aBeplIeHHS IPAaBOBOr'0 PEXUMY BOEHHOTO CTaHy, OAHUM 3 MUTaHb 3aKO-
HO/IaBYHX iHiI[iaTHB MOBUHHA CTAaTHU KOMILJIEKCHA KOHCTUTYIiHa pedopma, 30kpeMa y cdhepi cybcTaHTH-
BHOTO $iCKaJbHOTO KOHCTUTYIL[iOHA/MI3MY, 3 HAZJAHHAM HaHUBUIIOl IOPHUANYHOL CHJIM OJOXKEHHSM yIpaB-
JIiHHA ny6J1iYyHMMU piHaHCaAMHU, 3 ypaxyBaHHSIM NPOMOHOBAHUX Y IIbOMY JIOCJIi/P)KEHHI, sIKi € HE06XiAHUMU
[l IPOJIOBKEeHHA €BpOiHTerpalii Ta 36 1meHHs GiHAHCOBOI CUCTeMU YKpaiHU Jlo eBponeiicbkoro Exo-
HOMIYHOT'0 Ta MOHETAPHOI0 COI03Y. 3PELITOI0, 3BaXKal0UX Ha NIePCIEeKTUBU 3a/Iy4eHHs] iIHO3eMHUX KOIITIB
JlJIS1 TOBOEHHOI BiJIOY/10BY, 04EBHU/IHO, 1110 TPO30pi Ta cTabiyibHI (nepeadavdyBaHi) mpaBua JIUIIE CIIPUS-
THUMYTb L[ill MeTi.
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MOBHI TTPABA HALIOHAJIBHNX MEHWWH TA KOPIHHWX
HAPOZIB YKPAIHIN Y COEPI OCBITU:
OCOBJIMBOCTI TA ZOMIPHICTE OBMEXEHHA

LINGUISTIC RIGHTS OF NATIONAL MINORITIES AND INDIGENOUS
PEOPLE OF UKRAINE IN THE FIELD OF EDUCATION:
CHARACTERISTICS AND EXTENT OF LIMITATION

Yevhen Fylypets

graduate student of the Department of Constitutional Law, Faculty of Law Ivan Franko Lviv National
University Lviv, Ukraine

Ab stract | The article is dedicated to the constitutional and legal analysis of the Linguistic rights of
minorities (national minorities and indigenous peoples of Ukraine), which are implemented
in the field of education of Ukraine. Special attention is paid to the identification of the characteristic features
of the linguistic rights of minorities, which refer them to the category of mixed (dual) human rights particularly
due to the spheres of their implementation: private and public (educational). It is noted that the dual nature of
the language rights of minorities is due to the presence of common features of individual and collective meaning,
where on the one hand, the native language is an individual natural right of a person, and on the other hand, it
can be implemented only if the person belongs to a certain community. In the course of the study, a classification
of the linguistic rights of minorities in the field of education has been proposed in accordance with their purpose
and legal regulation, namely: a) information and integration category; b) the category of preserving one’s own
identity and originality.
In addition, the issue of the extent of limitation of the minorities right to study in their native language or its
study in the course of implementation of the constitutional right to education by applying the three-fold test of
proportionality has been investigated, namely the implemented model of the linguistic rights restrictions of
minorities in Article 7 of the Law of Ukraine "On Education" has been analyzed, the legitimate purpose of the
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state in such actions is clarified, the urgent social necessity in a democratic society is determined, which is
connected with the role of the state language as a factor influencing the national security and territorial integrity
of Ukraine in the conditions of a full-scale war.

Keywords: linguistic rights of minorities, mixed (dual) linguistic rights of minorities, classification of
linguistic rights of minorities, restriction of linguistic rights of minorities, legitimate purpose, social necessity,
three-fold test of proportionality.

AHOTaHiH | CtaTTda npucBsAyeHa KOHFTHTyuiﬁHo—ppaBOBS)My aHa_Jlisy MOBHHX NPaB MEHIIMH (Hauio-

Ha/IbHUX MEHILIMH Ta KOPIHHUX HapoAiB YKpaiHu), aki peanisyoTbca y chepi ocBiTH YKpa-
iHu. Oco6yMBY yBary 3BepHyTO Ha BUSABJIEHHS] XapaKTepPHUX 0COOJUBOCTI MOBHUX NPaB MEeHIIHUH, 1110 BifjHO-
CATh iX 10 KaTeropii 3MimaHux (AyaJbHUX) NMpaB JIOJUHU, 30KpeMa 3aBAsAKU chepi ix peastizanii: mpuBaTHii
Ta ny6JiyHii (ocBiTHIN). BinzHaueHo, 10 iyaJbHUHN XapaKTep MOBHUX IIPAaB MEHIIWH 3yMOBJIEHUH HAsIBHICTIO
CIIJIbHUX O3HAK iHAWBIAYaJbHOTO Ta KOJIEKTUBHOTO 3MICTY, /ie 3 OJHIEl CTOPOHHU piZlHAa MOBa € iHAUBiAyab-
HUM IPUPOAHUM IPAaBOM JIIOJIMHY, a 3 IHILIOI — MOKe peasli3yBaTHUCA JIUILe 332 HAABHOCTI GaKTy NpUHAJIEXKHOCTI
0CO6OH 10 TIEBHOI CMiJILHOTH. B X0/1i /oC/iKeHHS 3alpONoOHOBaHO Kaacudikallilto MOBHUX IPaB MeHIIHUH Y
cdepi ocBiTH BiiIOBiHO /10 iX NpHU3HAYEeHHS Ta HOPMAaTUBHOI'O PEryJoBaHHs, a caMe sK: a) iHpopmauiiiHo-
iHTerpaniliHy KaTeropiio; 6) kaTeropito 36epexxeHHs BJaCHOI iIeHTUYHOCTi Ta CaMOOYTHOCTI.
KpiMm Toro, gocaipkeHo mUTaHHS JOMIpPHOCTi 0OMeXXeHHs MpaBa MeHUIWH Ha HaBYaHHS PiJIHOI0 MOBOIO YH ii
BUBYEHHS NIpU peasi3alii KOHCTUTYLIHHOTO IIpaBa Ha OCBITY LJISXOM 3aCTOCYBaHHSA TPUCKJ/IaZ0BOr0 TECTY Ha
NpPONOPLIiHICTh, 30KpeMa IpoaHali30BaHO BIIPOBa/pKeHY Mo/JieJib 06MeXeHb MOBHHUX [IPaB MEHIIUH Y CTATTi
7 3akoHy Ykpainu «[Ipo ocBiTy», 3’icCOBaHO JIeTiTUMHY MeTY Jlep>kaBU B TaKHUX [lislX, 3 TAKOXX BU3HAYEHO Hara-
JIbHY CYCITiJIbHY HEOOXiIHICTh Y JIeMOKPATUYHOMY CYCIJIbCTBI, 1110 MOB’I3aHO i3 POJIJIIO JIep>KaBHOI MOBH SIK
YMHHMKA BIJIMBY Ha HalliOHaJIbHY 6e3MeKy Ta TepUTOpiaJbHYy LiJiCHICTb YKpaiHU B YyMOBaX IOBHOMACIITA6HOI
BiliHMU.

Kaouoei ci0ea: MoBHI TpaBa MeHIIWH, 3MilllaHi (AyasbHi) MOBHI TpaBa MeHIIIMH, KJiacu pikalliss MOBHUX
IpaB MEHLIMH, 0OMeXXeHHSI MOBHHUX [TPaB MEHIIMH, JIETITUMHA MeTa, CyCliJibHa HEO6XiJHICTb, TPUCKIAL0BUN
TEeCT Ha NPONOPLilHICTb.

Y cy4acHUX yMOBax 3/iCHEHHS] eTHOHALiOHAJbHOI NOJIITUKY, Jie 3 OJHi€l CTOPOHU aKTUBHO IPO-
ABJIAIOTBCA O3HAKM iHTerpanii MEHIIMH B yKpalHCbKe HalliOHaJIbHe CepefloBMILE, a 3 iHIIOI — BiApo-
JUKeHHS1 CaMOOYTHOCTI Ta iJeHTUYHOCTiI HallioHAaJbHUX MEHIIWH Ta KOPiHHUX HApOJiB YKpaiHH, CBOE
KJIIOUOBe Miclje 3aliMae UXOTOMIUHA 3acajia «OiJMbIICTh — MEHILICTb» ¥ ii 3arajbHOMY po3yMiHHi. Kpim
TOTO0, HAYKOBE JIOC/Ii/[PKEHHS, Pe/IMETOM SIKOTO € [IpaBa MeHIIWH, BAXKKO YSIBUTH 6€3 ypaxyBaHHSA aHaIi3y
MOBHU fIK COLLIOKYJIbTYPHOI'0 Ta IPABOBOr0 fBHILQ, 1110 BIVIMBAE€ HA KOHKPETHI MOBHI IIpaBa MEHUIWH Yy
codepi ocBiTH YKpaiHH, a TAKOXK 3a/TUIIAETHCA BUXiHOI TOYKOIO Y MUTAaHHI MOIIYKY 6aJlaHCy MiXK iHTepe-
CaMU JiepKaBU Ta iIHTepecaMy [UX MeHILIHUH.

AKTya/bHiCTb aHaJi3y MOBHUX MIPAaB MEHILINH 3 TOUKH 30pY iX XapaKTepHHUX 0COOJIHUBOCTEH, 3MiCTy
Ta 06CATY, @ TAKOXK KOHCTUTYLIMHOr0 rapaHTyBaHHSA peaJiisallii, cepe/i iHIIOTO MiATBEPHKYETHCA HasIB-
HiCTI0 HAyKOBUX POOIT, IKi NOB’s13aHi i3 oc/ipkeHHAM 11i€i KaTeropii npas stoguHU. OKpeMi acIEKTH MO-
BHUX MPaB MeHIIUH po3kpuBasu b. ba6iH, 0. bukos, 0. bopucnasceka, [1. I'ypans, B. €EBTyx, B. Kobpus, T.
KoBasboBa, I. Kypac, B. Munuk, B. [Liicko, L. [Tonecky, 1. Pa6inoBud4, M. ToBT Ta iHuIi. BogHoyac Ha cboro-
JIHI € moTpeba y KOMIIJIEKCHOMY Ta CUCTEMHOMY JOC/Ti/P)KeHHI Np0o6JeMU MOBHUX [paB MEHIIHUH KPi3b
NpU3MYy ix peasizauii y cgepi ocBiTH YKpaiHy, 110 3a/UIIAETHCA HEAOCTATHBO PO3KPUTOIO ¥ KOHCTHUTY-
il HO-NpaBOBil Haylli B HAlI Yyac.

3 orJiA/ly Ha aKTyaJIbHICTb Ta CTaH HAYKOBOTO JOC/IiI>KEHHS, METOI0 LIi€l CTaTTi € KOHCTUTYLiHHO-
MpaBOBUH aHa/i3 MOBHUX IIpaB MeHIINH y cepi ocBiTH YKpaiHy, 1110 BUPAKAETHCS ¥ TAKUX 3aB/JJaHHSX:
8UsIBUMU XapaKTepHi 0COGJIMBOCTI MOBHUX MPaB MEHIIMH, 1[0 BiIHOCATH iX /10 KaTeropii 3MilaHux (aya-
JIbHUX) TIPaB JIOJUHU; 3anponoHy8amu aBTOPChbKY KJacudikallito MOBHUX IIpaB MeHUIUH ¥ cdepi ocBiTU
YkpaiHu BignoBiAHO /10 iX IPHU3HAYEHHS Ta 3 OIVISAy HA CTAaH KOHCTUTYLiHO-TIPaBOBOr0O PETYJ/I0BAHHS;
docsaidumu nUTaHHA AOMIPHOCTI 0OMeXXeHHS ITpaBa MEHIIMH Ha HABYaHHS PiZJHOI MOBOIO YH il BUBYEHHS
MpHU peaJtizallii KOHCTUTYIL[iIMHOT0 NMpaBa Ha OCBITY.
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Mesxero moAiy Ha «Bi/IbIIICTb — MEHIIICTh» € cCaMoileHTUdiKallisl CHiJIbHOT 3a iX eTHIYHUMH, Halli-
OHaJIbHUM, MOBHUMH, KYJbTYPHUMH, PeJIiriHHUMHU XapaKTepPUCTUKAMU. Y TPaBOBil JOKTPHUHI Mi/i MOHAT-
TSM MEHIIIMHA MPUHHATO PO3yMiTH 3allponoHoBaHe Bu3HaueHHs ®. KanoTopTi, ik rpyny, sika 3a Yuce/ib-
HICTIO IOCTYMAETbCA PELITi HaceJIeHHA [ep>KaBH I He € JJOMIHYI04Y010, YIeHHU KOl — TpOMaJidHU L€l gep-
»KaBU — MalOThb €THiUHIi, peJiriiiHi Y1 MoBHi XapaKTepUCTUKH, BiAMiHHI Bi/Jl pellITU HaceJeHHs, Ta BUSIBJIS-
I0Th, IPUHAWMHI oMocepe/IKOBaHO, MOYYTTS COJII/JAPHOCTI, CIpsIMOBaHe Ha 36epexKeHHs CBOEI KyJIbTYpH,
Tpaaulil, peJirii uu MmoBUL.

Mixx THM, BapTO BUAIJIMUTH XapaKTePHi 03HAKH, IKi NpUTaMaHHI MeHIIMHaM. Hacammnepen ¢akTop
HEeJIOMIHYH04O0r0 CTaTyCy B KiJIbKICHOMY PO3yMiHHI CTOCOBHO pELITH HAaCeJIeHHS JlepKaBH, AKa iCTOPUYHO
3aceJisi€ EBHi YaCTUHU TEPUTOPIi Takoi AepkaBu?, BiMeKOBYE MEHIIUHY SK COLlia/IbHY T'PYIy JoJei.
KpiMm Toro, ix cnisibHa MeTa 1110/10 36epexKeHHsI CBOEI i/[eHTUYHOCTI Ta CaMO6YTHOCTI BUCTYIIAE Ni/[CTABOIO
Bi/IbHOI acowiarllii Mi>k cC06010 /IS JOCATHEHHS MOCTaBJIEHOI METH, SIKIIO IXHi parHeHHsA BiIpi3HATHCS
Bij TUX, fIKi BUpaXka€ 6isbmicTh3. [103asK, MEHIIICTD — Iie TPyIa JIIo/ieH Ti€l K pacH, KyJbTYpPH YU pesirii,
sIKa MPOXXUBAE y TOMY Miclli, ie 6i/Ib1IICTh J0/Iel HABKOJIO HUX — iHIlIa paca, KyJbTypa UM peJiiris.

Ak BifOMO, BHACIiOK NPOLECY JeP>KaBOTBOPEHHS Ta iICTOPAYHOI CIAAIMHU MI)KETHIYHHUX CTOCYH-
KiB, B YKpaiHH Ha piBHI KOHCTUTYLIMHOr0 aKTa BUAiJIEHO JIBA Cy6 EKTH MEHIIWH: HalliOHAJIbHi MEHITMHU
Ta KOpiHHI HapoAy YKpaiHy, sIKi y cBolo 4epry GopMyIOTb YKpaiHCbKUK HapoJ, — rpoMaifiH YKpaiHu BCix
HaljioHaJbHOCTeH. Sk cTBep/kye B. EBTYX, cepes 0co6IMBOCTeM HalliOHAJbHUX MEHIIHH € PaKT TOTO, 1[0
Ile YaCTMHa HapoAy, fiKa MelIKae BiZipBaHO Bif, HOT0 OCHOBHOT'O MacCHBY B iHOHAIL[iOHaJIbHOMY Cepesio-
BHIIi, aJie MpeJCTaBHUKU KO BiJUYBaIOTh 3 HUM 3B’I30K Yepe3 KyJbTYpPy, MOBY Ta JlesKi iHIIli prcH Ha-
I[ioHaJIbHOI cienudikus.

OaHUM i3 HaW6iNbILI MOBHUX BUSHAUYEHD MOHATTS HalliOHAJIbHOI MEHIIUHU cepe/l PKepeJl KOHCTH-
TYLIiHHO-PAaBOBOI HAYKHU € MpoMno3ullis B. MuIivka BBaXKaTH ii rpyImor oci6 iHIoro eTHOHAI[iOHAJIbHOTO
[IOXO/PKEHHA 1 YMCeJIbHO MEHILO, HiXK TUTYJIbHA Halid KpalHy, e TaKa Ipyla, o IPOXKUBA€E HA 3aKOH-
HUX MiJCTaBax NiJ PUCAUKLIE L€l KpalHY, € HELOMIHYIYO0I0, BiIpi3HAETHCA BiJ, peliTh HaceJleHHA
KOMILIEKCOM 06’€KTUBHUX 03HAK, a caMe KYJIbTYPOI0, peJliri€elo Ta MOBOM, a 0CO6H, SIKi /10 Hel HaJlexaTh,
BUSIBJISIIOTH MOYYTTS HAI[iOHAJIBHOT'O CAMOYCBiIOMJIEHHS | BUpaXalTh NParHeHHs A0 caMmoijeHTUdiKa-
uii¢. BogHovyac gocaignuk O. BUKOB CTBepAKYE, [0 HalliOHA/JIbHI MEHIIMHU € €JIeMEeHTOM CYCHiJIbHOTO
JIaZly, a OTe YCiX OCHOBHUX CUCTEeM: MOJITUYHOI, EKOHOMIYHOI, COLlia/IbHOI, KyJIbTYPHOI Ta iHIIKX’.

[Ipu boMy, iHINIMMU KOHCTUTYLIHHUMH Cy6’ €KTAMH TaKO0X € KOPiHHI Hapoau YKpaiHu, a came chi-
JIbHOMU (emHiuHi 2pynu) epomadsiH YkpaiHu KpuMcbKomamapcobKoi, KapaiMcbkoi ma KpumM4akcobKkoi Hayio-
Ha/sbHOCcmel, uo 8id4y8arms emHiuHe camoyc8idoMAeHH ma chibHicmb Mixc co60108. BaacHe, 8a2omo10
03HAKO10, 1Ka 8I0pi3HSIE Yi MEHWUHU Midc CO6010, € me, ujo Ha BiAMiHY Biji HallioOHA/JILHUX MEHIIUH KOPiHHI
Hapo/J1 He MalOTh €THIYHO CIIOPiHEHOI Iep>KaBU 3a MeXaMH KpaiHU NPOXXUBaHHA’. M0oKeMO CTBepKy-

1 Capotorti F. Study on the Rights of Persons Belonging to Ethnic, Religious and Linguistic Minorities // E/CN.4/Sub.2 /384 /Rev.1.
New York: United Nations Publication, 1979. Par. 568. P. 96.

2 Marginalized Minority Groups In Europe In The Context Of The Clash Of Civilisations: The Case Of Muslims, Muserref Yardim,
Assistant Prof. Erhan Tecim, Assistant Prof. Necmettin Erbakan University. URL:
http://dx.doi.org/10.19044/esj.2016.v12n11p265.

3 Packer ]. Problemsin Defining Minorities // Minority and Group Rights in the New Millennium / Ed. by D.Fottrell, B.Bowring. -
The Hague: Kluwer Law International, 1999. P. 223 - 274.
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396 c.

6 Munuk B. [IpaBa HaljioHaIbHUX MEHIINH Y MiXKHapoAHOMY npaBi: MoHorpadis. - K.: BugaBHu4o-nosirpadiuauit nentp «Kuis-
cbKUM yHiBepcuTeT», 2004, 287 c.
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-79.

8 ba6in b. B. KoHcTUTYLiliHO-TpaBOBUH CTAaTyC KOPIHHUX HapoAiB YKpaiHu : aBToped. AMC. ... KaH/. IOpUJ. Hayk : 12.00.02 / B.
Ba6in, Ham. yH.-T «OzecbKa ropunydHa akaseMisi». Ozeca, 2005. 20 c.

9 Besinep H. KpuMchbki TaTapu sik kopiHHME Hapog. [cTopist nuTaHHA i cydacHi peaJiii: MoHorpadis 2016. C. 89.
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BaTHU PO MeHLI BUTi/IHE COLliaJIbHe Ta KOHCTUTYLiIHO-IIpaBOBe CTaHOBUIE KOPIHHUX HApPOIB, 1110 M0-
BHMHHO MaTH CBOIM HacJiKoM crHeliaJbHUM NiJxiA Aep:kaBu 10 3a6e3neyeHHs IX MOBHUX IpaB MpPU pea-
Jlizaljii KOHCTUTYLiMHOTrO MpaBa Ha OCBITY.

Jonmamo, o KopiHHUMU HAPOJaMu € mi, SKi MarYu icmopuuHy chadKkoEMHICMb W0OA0 ChiAbHOM, SKi
icHyga.1u do 3a80106aHHA A60 KO/AOHI3AYIl Ma p038UBAIUCS HA CBOIX Mepumopisix, 8axcarwms cebe 8i0MiH-
HUMU 810 IHWUX YacmuH Cycni/ibCmaa, Wo nepesaxcae 3apas Ha Yux mepumopisix'o. biabwe mozo, caMme MoBa
(BUKOpHCTaHHSA PiAHOT MOBU) BUCTYIIA€ OJHUM i3 KPUTeEPIiB, AKi CTBOPIOIOTH NifiCTaBU /A5 HaJJaHHS CTa-
TyCYy KOPiHHOTO Hapo/ly BiANIOBiAHIM eTHIYHIN rpymi rpoMajisiH AepxaBull,

O4eBHUAHO, 1O 32 CyYaCHUX YMOB TJ100ai3aliiHOro pO3BUTKY CYCNiJIbHUX NOPSAAKIB, epe] MeH-
IIMHAMM [1I0CTAE BXKJIMBE MUTAHHSA — IHTErpyBaTUCH /10 CYyCHiJIbCTBA 6ibIIOCTI, 0JHAK NPU I[bOMY 36epe-
I'TU CBOIO HalliOHAJIbHY, MOBHY Ta KYJbTYPHY i/IeHTUYHICTb ¥ CAMOBYTHICTb. Y 1lbOMY BUNIAAKY IPAaBOBUM
iHCTpyMeHTOM, 3/JaTHHUM 3a0€e3Me4YUTH ITICHI MeXi BIUIMBY sIK 3i CTOPOHH Jlep>kKaBH Ha iCHyBaHHS MeH-
LIMH, TaK i peasi3allilo 0OCTAaHHIMU CBOIX MOXJIMBOCTEH, € MMpaBa JIIOJJUHH, 1110 MOXKYTb peasli30ByBaTUCS
SK iIHJMBIZIOM 0COOHUCTO, TaK i KOJIEKTUBHO - TPYIOI0 0Cib (cmijibHOTO0). ByiacHe, came npaBa JIFOAMHU €
Me8HUMU MONCAUBOCMAMU AOJUHU, SIKI He06XIOHI 01 3ad080/1eHHS hompeo ii iCHy8aHHS Ma po38UMKY 8
KOHKpemMHUX ICmopu4HUX yMO8AX, 06 EKMUBHO BU3HAYAIOMbCS OCSIZHYMUM PIBHEM PO3BUMKY CYCNiibcmed
i 3a6e3neueni 0608°s13kamu iHWUX cy6’ekmigl2,

Ilpu yvomy, cneyugika npas meHwuH HadiseHa c8OiMU XapakmepHUMU 0Co6auUB0CMAMU, gidmak
npaBa MeHIIUH CJiJ, po3r/IsiAaTH, IK 0COBJIMUBI TpaBa — NeBHYy GOpPMy MO3UTHUBHUX [Iilf, CIPSIMOBAaHUX Ha
Te, 06 MEHIIWHW 3MOIJIM 36eperTH CBOi 0COOJIMBOCTI Ta TpaAuLiil3, K BijoMo, mpaBa MeHIIWH 3TiHO
TeopeTrnuHoro nigxoay K. Bacaka 3a ix nmoaisioM BifJHOCATH 0 TPETHOTO MOKOJIIHHA MpaB JIIOAUHY, 110
BJIACHE i XapaKTepU3YIThCA NMpaBaMM THUX KaTeropiil ocib, ki 3a NeBHUMU HalliOHAJIbHUMH, COILliasib-
HUMH, GiJIOJIOTIYHUMHU TA iIHIIMMU IPUYUHAMY HE MAIOTh PiBHUX 3 iHIIUMHU I'POMaZTHAMH MOXKJIMBOCTEN
3/IiiCHeHHS IpaB i cB060/I, a TOMY NOTPEOYIOTH K MPABOBOI, TaK i MOMITHYHOI M ATPUMKH.

Juckycia uo/j0 3/jilicHeHHs] MEHIIMHAaMU IpaB TPeThOTO0 MOKOJIiHHSA iHUBiAyaJbHO YU KOJIEKTHU-
BHO MiATBEPKYE NOLIUPEHY Te3y B JOKTPHHI IIpaBa Ipo Te, 1110 HAa Cy4aCHOMY eTalli BYeHi-[IpaBO3HaBLi
pPO3MOAIMAITL IpaBa JIIOJUHHU 33 Pi3HUMH KpUTepisMu. Tak, 3a cy6’€KTHUM CKJIaJIOM 3/1iliCHEHHS IPaB
BHU3HA4YalOTh IHAMUBIiAyaJbHI i KosleKTUBHI%. Tak, y fiemo cnpolueHoMy, aje JOCTYIHOMY PO3yMiHHI Ti
MpaBa, AKUMU 0c06a MOXKe KOPUCTYBATUCA HE3aJIEXKHO Bif iHIIMX 0Ci6, HA3UBAKOThCSA iHAUBIyaJbHUMH,
a Ti, peaJsisallis SKMX MOXK/IMBA JIUIIIE IPYIIOI0 OCi0, BiZIMOBiIHO € KOJIEKTUBHUMHULS, 3MiCTOBE HAalTIOBHEHHS
IHAMBiAyaJbHUX [IPAB JIIOAWHU II0JIATAE Y TOMY, L0 BOHU € IPUPOJHUMH, HEBIUYKYBAHUMHU | HeNopy1u-
HUMH, SIKi IpUTaMaHHi iHUBIAY Bif HApOXXEeHHSA Ta MOXKYTh 6yTH peasnizoBaHi K iHAUBIAyaJbHO, TaK i
KOJIEKTUBHO. Bo/lHOYAC KOJIEKTUBHI IpaBa He € MPUPOJHUMU 32 TOXO/XKEHHSIM, OCKiJIbKA HaGyBalOThCsl
B Mipy yCBiZjoMJIEHHS CIIJIBHOTOIO CBOiX crielMiYHUX iHTEpeCiB Ta peasli3yloThCs BUK/IYHO IPYIOI0
oci61e,

BapTo goAaty, 1110 KOJIEKTUBHI IpaBa JIIOJAWHU He € CYMOI0 iHJWBilyaJbHUX NIPaB 0Ci6, 1110 BXOAATh
J10 COIJIbHOTH, 2 BU3HAYAKOThCS IEBHUMHU LIHHOCTSIMY, LIJIIMU Ta IHTEpecaMy KOJIEKTUBHOT'O YTBOPEHHS.

10 Cobo J. M. Study of the Problem of Discrimination against Indigenous Populations : in V vols. / ]. M. Cobo, Special rapporteur;
UN Subcommission on Prevention of Discrimination and Protection of Minorities. N.-Y. : United Nations, 1986-1987. Vol. V :
Conclusions, Proposals and Recommendations, 1987. 47 p.

11 Maii6opoga O. InenTudikanis «kopiHHOro HapoAy» K Cy6’ €KTa eTHOMOJMITHYHOI chepH y CBIT/Ii HOPM Mi>KHapoZHOTro NMpasa
Ta MOJITUYHOI MPAaKTHUKHU 3apy6ixHUX KpaiH / 0. M. Maii6opoaa // Bicuuk JepxkomHanMirpanii Ykpainuy, 2002. Ne 7. C. 91 - 97.
12 Pa6inoBuY I1. OCHOBOITOJIOXKHI ITpaBa JIIAWHU: COLia/IbHO-aHTPOIIHA CYyTHICTh, 3MicToBa kiaacudikanis / 1. PabinoBuu // Bic-
HUK HanjioHasnbHOT akazeMmii mpaBoBuX Hayk Ykpainy, 2013. Ne 2 (73).C. 10 - 16.

13 Bukos O. M. KoHcTUTYLiHUN cTaTyc HaljiOHAJIbHUX MeHUIMWH B YKkpaiHi. [IpaBo Ta Ky/ibTypa: Teopia i npaktuka. Kuis. 2012.
C.76 - 79.

14 TIpaBa JitoJUHY i rpoMaZiTHUHA: TPo6JieMH peaJisallii B Ykpaini. [Ipani JIbBiBcbKoi abopaTtopii npas sogunu AITHY / 3a pen.
[1.M. Pa6inoBiva. - K., 1998. C. 11 - 12.

15 ITnauBigyanpHi 1 KOJIeKTUBHI MOBHI npaBa: npo6siemMu gudepennianii Ta peasnisanii / T. B. KoBasnboBa // Teopist Ta mpakTrka
Jlep>kaBHOro ynpasJiHHg, 2012. Bun. 4. C. 83 - 91.

16 KoBasiko H. /[lesiki aciekTH cniBBijHOIIEHHS iHAMBIIyaJIbHUX Ta KOJIEKTUBHUX NpaB // Bicuuk Bumoi paan roctunii, 2013. Ne
2 (14).C.209 - 214.
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| CJ1I0OBO MOJIOJUM HAYKOBLISIM

3Bizcu noTpeba y 36eperkeHHI HAiOHAJIBHOI CBiOMOCTI Ta OCOGJMBOCTEN CBOTrO HalliOHAJbHOTO 00-
JIn44s 3 060B’I3KOBUM 3a6e3MeueHHsAM [T0Baru Jio HallioHaJIbHOI caMoOyTHOCTI iHmux!7. Ha Haut norJisi,
OCHOBHE 3HaYeHHS KOJIEKTUBHUX NIPaB MOJISATAE Y TOMY, 1110 OKPeMHUU iHAUBIA K YeH cOiJbHOTH (MeH-
II0CTi) 3a MeBHUX 0O6CTABUH He MOXKe pPeasli3yBaTH CBOi iHAWBiIya/bHI MpaBa y MOBHOMY 006cs3i. Bisblie
TOTO, IK IOKa3y€ NPAaKTHKA, iIHAUBIAyaibHi MpaBa 0co6U He B 3M03i 3a6€31MeYUTH OKPEMUX MPAB MEHLIHH,
30KpeMa MOBHUX NIpaB y cpepi ocBiTH YKpaiHu.

Mix THUM, He OTOPKYEMOCH i3 CY4YaCHOK TEHJEHIIE€I0 BiJHECEHHS MOBHUX NIPaB MEHIIWH BUKJIIO-
YHO /10 iHJMBi/lyaJbHUX 260 KOJIEKTUBHUX MPaB JIIOJWHU 3 IX pO3MEXYBaHHSM 3a crelnupivyHUMU 03Ha-
KaMU, BJIaCTUBOCTSAMHU, OKPEMHUM MiANOPALKYBaHHAM YU iepapxiero. [1o10 0boro y JOKTPUHAJIBHUX JpKe-
peJiax iCHYE€ L[OHalMeHIlle TPU MO3UIlil 111010 MpaB JIIOJAWHY, B TOMY YUCIi I MOBHUX npaB: 1) BiggaHHs
nepeBaru iHAUBiAyaJbHUM INpaBaM; 2) BifjjlaHHS mepeBaru KOJIEKTUBHUM MpaBaM; 3) 3alepeyeHHs
NMpIOPUTETY OYAb-IKHUX IpPaB i AOCATHEHHS KOMIPOMiCy MiK iHAMBiAyaJbHUMH i KOJIEKTUBHUMH
MpaBaMy, fIKi He MOXXKHa YiTKO pO3MeXyBaTH, OCKIJIbKY NpaBa JIIOAWHU MalOTh AyaJbHUN XapakTep. Y
LbOMY acleKTi noro/pKyemocd i3 gyMmkor C. PUuMapeHka npo Te, 10 CJif IIyKaTU BUXiJ, He Ha LLJIAXaX
pO3pHUBY, NPOTUCTABJIEHHS MTPaB JIIOJWHHU 1 Hallil, He BU3HAYATHU MPIOPUTETH, SIK I]e POOUTHCSI 3aKOHOAA-
BIISIMH, 2 UTH IIJISIXOM iX BCe6iYHOTO BpaxyBaHHS, THyYKOTO0 CIOJy4YeHHs, TOOTO IIJISIXOM JleMOKpaTHU3alii
CyCIiJIbHUX iHTepeciB1s,

BigHeceHHS1 MOBHUX [IpaB MEHILIUH 10 IHAUBIyaJbHUX YU KOJIEKTUBHUX NIPaB Ha CbOTOJIHI € CHip-
HUM Ta HEBUPIIIeHUM NUTaHHAM. Tak, /lesKi BYeHi 6UsHauarms iHOUgIdyaivHi Ui Ko/leKmueHi Mo8HI npasa
3a makum nidxodom: Ha iHOugidyasbHOMY pigHi KosceH Modice, 6e3 cymHigy, idenmugbikyeamucsi 3i c80o€r0

pidHo0 Mo80M0, | Ye nosuHHi nosaxcamu [HWI, a MAKO} MAE npaso sus4amu pioHy mosy I npaso ii

sukopucmosysamu. Ha konekmugHoMy pigHi nepedbavyaemubcsi npago MiHOpUMAapHux 2pyn Ha 06’ eJHAHHA 1
p038UMOK CBOEI MO8U, Nnpago cmeopreamu Ui nidmpumysamu wkoau®, HassBHOIO 3a/IMIIAETHCS MPob6IeMa
audepeHianil MiXk iHAWBiZyaJbHUMU Ta KOJIEKTUBHHUMH MOBHHMHM IpaBaMH MEHIIHH, OCKIJIbKH iX
03HaKU € B3aEMOIOB'I3aHUMHU Ta OYKBaJIbHO MEPEMIITa0ThCS, CTBOPIOIOYU IUCKYCil0 HABKOJIO MiAXOAY:
110 HOCUTBb Oi/IbLI NpiOpUTETHE 3HAYEHHS [JJIS Jlep:KaBU — 3a40080.1eHHS1 MOBHUX IHMepecie iHdugida Yu
3a6e3neyeHHs1 MOBHUX npas chisbHom? [IpobieMa po3MeKyBaHHS KaTeropiii MOBHUX MPaB MeHIINH, Bif-
HeCeHHs iX JI0 iHAWBiAyaJIbHUX UM KOJIEKTUBHUX IMpaB Ta paKTHUYHA BiICYTHICTb HEOOXiTHOCTI Y LIbOMY,
3yMOBJIKOE Hally MO3ULIK, KA 03HAYYEThCS AEeL]0 HOBUM MiJX0[0M — BiJJHECEHHSIM MOBHUX IIpaB MeH-
IIMH /10 3MilllaHUX (JIyaJbHUX) NPaB JIOAUHU.

Y npaBoBiil Hay1li HOUIUPEHOI0 € IYMKa, 1110 caMe 3MillaHi npaBa 3/1iiCHIOIOTHCS K iIHAWBiAYalbHO,
TakK i KoJleKTUBHUMU fiaMu20. BogHoyac I. [lonecky cTBepAKyeE, 1110 OKpeMi iIHAMBIAYyaJIbHI | KOJIEKTUBHI
npaBa 3/1e6i/b110T0 36iratoThes, TO6TO € AyanbHUMHU. /[0 iyaJbHUX NIPaB BiJHOCATH, 30KpeMa, MpaBo Ha
0COOUCTY eTHiIUHY caMoifleHTHdiKalio (MpaBo Ha BiJIbHUK BUOGIp €THIYHOCTI), IpaBO Ha KOPUCTYBAaHHS
3/100yTKaMH BJIaCHOI KyJIbTYPU W MOBH Ta Ha iX pO3BHUTOK, IPaBO Ha OTpUMaHHs iHpopMauii pilHOIO Mo-
BOIO, IPABO Ha OCBITY piiHOI0 MOBO102l, TaKMM YMHOM, 3allPOIIOHOBAaHE PO3YMIiHHS 3HAYE€HHS MOBHUX
MpaB MEHIIMH fIK 3MilllaHUX (AyaJbHUX) NpaB JIIOJUHU TPEThOT'0 MOKOJIHHSA NOB’13aHe Ge31nocepeIHbO
i3 TEOPETUYHOIO Ta NPAKTUYHO CKJIAaJ0BOI0 HOTO0 3MICTYy.

Ha Hamy AyMKy, mo€AHaHHS iHAMBIAyaJbHUX Ta KOJIEKTUBHUX 03HAK BiJlo6paxaeThbcs y cdepi 3a-
CTOCYBaHHSI MOBU: hpusamHili ma ny6.aiuHiil. 3 1jiel TOUKU 30py MOBHi IpaBa MEHIIIUH XapaKTePU3YIOThCs
IHMBiAya/JbHUM 3HAaYE€HHSM — pifjHa MOBa € IPUPOJHUM SIBUILEM, Ke JaHO IHAMBIY 3 HAPOKEHHS Ta

17 Kyn 10. ETHOHaLioHaBHI iepKaBOTBOpYi npolecy B YKpaiHi (ynpaBJiHCbKUE acnekT) : aBToped. AKC. ... [I-pa HAyK 3 AepKaB-
Horo ynpasJiiHHsA : 25.00.01 «Teopis Ta icTopis gepxxaBHoro ynpassinasa» / 10. 0. Ky, - K., 2005. 31 c.

18 Pumapenko C. [HMBiAyabHi | KOJIEKTHBHI paBa: KOMIIapaTUBHUH aHaJi3. YHiBepcuTeTChKi HaykoBi 3anucky, 2007. Ne 2 (22).
C.35-46.

19 Skutnabb-Kangas T. Linguistic Human Rights / T. Skutnabb-Kangas; Overcoming Linguistic Discrimination. Contributions to the
Sociology of Language 67. Mouton de Gruyter, Berlin & NewYork, 1995. 478 p.

20 Pa6inoBu4 [1.M. OcHOBH 3araJibHOI Teopil MpaBa Ta JiepKaBH : HaBY. noci6./ [1. M. PabiHoBuY. - Buganua 10-te, gorm. - JIbBiB :
Kpaii, 2008. 224 c.

21 Monecky I. [IpaBa HaLioHAJIBHUX MEHIIVH y 3aKOHOAABCTBI Ta MiXHapoAHUX 3060B’13aHHAX YKpainu. JlloguHa i mosiTuka,
1999. Ne 2. C. 51.
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He 06MeXY€EThCA ¥ 3aCTOCYBaHHI Hi IepKaBolo, Hi ii IpaBOBUM peryJiloBaHHSM y MPUBATHIiU cdepi. B To
XKe yac, y ny6JiivHuX chepax, 3okpeMa i y cdepi ocBiTH, pu peadtizaliii 0co6010 3 UMcia MeHIIMH [IpaBa Ha
OCBiTy, MOBHi IpaBa HaOyBalTbh 03HAK KOJEKTHBHUX MpaB JIIOJAWHH, M03asK peasi3yrThbcs Julle 3a
YMOBHU HasIBHOCTI BiIHOIIEHHSI 0COOH /10 BiANIOBiAHOI CIIiJIbHOTH (HaLliOHA/IbHOI MEHIITMHHU UM KOPiHHOTO
Hapo/y) Ta i3 BpaxyBaHHSM ix cnequdivHOTO Ta Aello NPUBiJIeH0BaHOT0 KOHCTUTYIiHHO-ITPaBOBOTO pe-
CyJIFOBaHHS.

JeTanbHUl aHa/Ii3 HOPMATUBHUX [10JI0KEHb Mi>KHAPOHUX, KOHCTUTYI[IMHUX Ta BHYTPIlLlIHiX 3aKO0-
HO/IaBYMX aKTiB BU/iJIsI€ BUKJIIOYHO TaKi MOBHI IpaBa MeHIIHH y cdepi 0CBiTH: MpaBo HAa HaBYaHHA PiJi-
HOI0 MOBOIO Ta MPaBO Ha BUBUEHHS piAHOI MOBH. [l/1s1 BcebivyHOI XapaKTEPHUCTUKH LIUX MPAB IPOIOHYEMO
Jlelllo HOBUM TEOpeTUYHUM MiAXiJ /10 3'siCyBaHHA iX CyTHOCTI Yepe3 NPHU3MY MOBU SIK COI[iOKYJIbTYPHOTO
Ta KOHCTUTYLiHO-TpaBoBOTO peHOMeHY. TaKUM YHHOM, aKL[eHTYEMO YBary Ha IBOX KaTeropisax MOBHUX
NpaB MeHIIUH y cbepi ocBiTH YKpaiuu: a) iHpopmayiiiHo-inmezpayiiiniii kamezopii; 6) kamezopii 36epe-
JHCEeHHS 8/1ACHOI ideHmuYHOCMi ma camo6ymHoCmi.

Hacamnepep ciif 3’sicyBaTu CyTHICTb MpaBa Ha HABYaHHS PiJIHOI0 MOBOIO SIK MPOMOHOBAHOI HAaMU
iHpopMarliliHo-iHTerpaniliHoi KaTeropii. 3araJibHOBiIOMO, 1[0 3aBASKU MOBI peaJli3yeTbcs 0J1Ha 3 ii PpyH-
KIii - iHpopmanifiHa, ika y HaoMy po3yMiHHi € 6a30BOI0 JJIsl 0COOU MPH peaJiisallii mpaBa Ha OCBiTY,
1110 BUSIBJSIETHCA B OTPUMaHHI 3/100yBaueM OCBITH 3HaHb, YMiHb Ta HABUYOK, TOOTO HAJIEXXHOTO CIIOXKHU-
BaHHs OCBITHBOTO MaTepiasy B mpolieci HaBYaHHS. 3aB/ASAKU HAaBYaHHIO, IK JIBOCTOPOHHIN AisIbHOCTI,
CIpsAMOBaHIN Ha MaKCUMaJIbHe 3aCBOEHHA U YCBIIOMJIEHHS HaBUYaJIbHOI'0 MaTepiasy, 1110 3a CBOEI CYTTIO
€ LliJIecCIpsIMOBaHUM MPOIECOM Iepeiadi Ta 3aCBOEHHS 3HaHb, YMiHb i CTOCO6iB Mi3HABa/IbHOI AiAJIbHOCTI
JIIOJIMHW?2, 3a6e3MneuyeThbcs iHpopMaliiiHa GyHKI[is MOBH, sIKa peasi3yeTbcs 0c06aMH, sIKi HaliexaThb 0
MEHIIMH, IIJISXOM HaBYaHHA X piJHOI0 MOBOIO.

3a CBOIM colliaJIbHUM MpU3HauYeHHSM cdepa oCBiTH € 3aco60M dopMyBaHHS IUBiIi3amifiHOl ineH-
THUYHOCTI, 3a6e31e4eHHs colliaji3anil HOBUX MOKOJIiHb B yMOBaX IIEBHOTO COLIiyMy i GOpMyBaHHS JII0/ICh-
KOTr0 MOTeHI[iany?3, a TaKOX ii BEKTOP 3aCTOCYBAHHS NOBUHEH OyTU CIPSIMOBAaHUN Ha MOBHUUM PO3BUTOK
JIIOJICbKOI 0CO6U i 36i/IbIIEHHS TOBArU /10 PaB JIIOAMHU i 0CHOBHUX CBO60/%4. 3aBASKM peaJiizallii mpaBa
Ha HaBYaHHS PiIHOI0 MOBOIO Bi/|0YBa€ThCA MeplIOYeproBa MNoTpebda AJis 0coOH, sika HAEXKHUTD [0 MEH-
IIMHY, B OTPUMaHHi OCBiTHBOI iHdopMallii (MaTepiany) Ta Horo po3yMiHHS, 1[0 Ma€E CBOIM HACJIiKOM Ipa-
BUJIbHE 3aCTOCYBaHHA 3HaHb y NOBCAKAEHHOMY >KUTTI, BiITaK IpaBO HAa HABYAaHHS PiTHOO MOBO BUCTY-
Ma€ NPUPOJHOI0 NOTPEBOIO AJIs O JUHH.

Buxo 1514y i3 KOHCTUTYI[IHHUX MMOJIOXKEHb, SKi JeKJapYyITh HE0OXiIHICTb 3MillHEHHS I'POMaASTHCh-
KOI 3/1aro/iv Ha 3eMJli YKpaiHU Ta €JHOCTi i1 KOHcoJliJalil yKpaiHCbKOT0 HapoAy — poMaisiH YKpaiHu BCix
HalliOHAJbHOCTEN, BUHUKAE MUTAHHS 1110/I0 JIep>KaBHOI MOBHOI MOJIITUKY, IKa 6 MPoBaJuIach Ha OCHOBI
iHTerpanii MEHIIMH [0 CYCIiJIbCTBA TUTYJBHOI Hallil 3aBASAKH Pi3HUM IHCTpyMEHTaM, 30KpeMa LIJIIX0M
peaJtizanii MOBHOTO MpaBa MeHIIWH Y cdepi OCBITH — HABYATHCS PiJIHOI0 MOBOIO. [3 IUX MmiacTaB BBAXKA-
€MO, 1[0 TPABO HAaBYATUCS PiIHOI0 MOBOIO Y CBOEMY 3MiCTOBOMY HallOBHEHHI PO3KPHUBAE TAKOX U iHTeT-
paTuBHY QYHKIIiI0 MOBH, a/[>Ke SIK BiZjoMo, iHTerpaliis - 1ie 06’efHaHHA Y €JUHE 1[iJie 6YAb-IKUX OKpEeMUX
YacTHH. Y MOBHUX BiIHOCHHAX, Ha AYMKY B. MUnuKa, «iHTerpanisis BU3Ha4a€TbCA K GUIbII «M TKa» MOJIi-
THKa, HXK aCUMIJIALis, 3acCHOBaHa Ha 06’€/JHAaHHI Pi3HUX IPyN y €AWHE CYCIiJIbCTBO MPHU 30epekeHHi ix
OCHOBHOI CaMOOYTHOCTI LIJIIXOM BXHUTTS 3apajiy IIbOT0 CHeliaIbHUX 3aX0/iB»25.

BigHeceHHs1 mpaBa 0co6M 3 YKMC/a MEHIIMH Ha HaBYaHHS PiIHOI0 MOBOIO /10 MTPONOHOBAHOI HAaMHU
iHpopMarliliHO-iHTerpaniiHoi KaTeropii MOBHUX MpaB MEHIIHH BKOTpe MiAKPECIIO€ il 3HaYeHHS 111010
peaJtizanii 0co6010 CBOIX MPUPOJHUX NOTPe6. 30KpeMa, OTPUMaHHS Ta 3aCBOEHHS OCBITHBOI iHpopMariii,

22 TonyapeHko C. YkpaiHCcbKH# NegaroriyHui cioBHUK / CeMeH ['oH4apeHKo ; [roJi. pea. C. ['osoBko]. KuiB: JIu6igs, 1997. C. 373.
23 J13Binuyk /l. OcBiTa B icTopuko-dinocopcbkomy BuMipi: TeHAeHIil po3BUTKY Ta ynpasJinHda / [l. [3BiHuyk. - K. : 3AT «Hiu-
JaBa», 2006.101 c.

24 3araJsibHa JieKJjIapallisg nmpaB JIIOJUHH NpUHATA i mporoJiomeHa pesoJtoniero 217 A (I1I) FenepanbHoi Acam6aiei OOH Big 10
rpyaHsa 1948 poky. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.

25 Munuk B.B. [IpaBa HanjioHa/IbHUX MEHIIWH y MbKHapogHOMY npaBi: Monorpadis - K.: BugaBaudo-nosirpadgivynaunii nentp «Ku-
iBcbkui yHiBepcuTeT», 2004, 287 c.
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OnaHyBaHHS 6a30BHUX KOMIIETEHTHOCTEH Ta 3[i0HOCTEH, IKi BU3HA4Y€eHi OCBITHIM CTaHAApPTOM, iHTErPYy-
BaHHA |0 MaHYYOro CYyCHiJIbHOTO NOPSAJKY, OCATHEHHS 3aBJsKU HAaBYaHHIO 3HaHb, YMiHb Ta HABUYOK,
1110 /1al0Th MOXKJIMBICTh KOPUCTYBATUCS CYCMiJIbHUMU 6JlaraMu Ha piBHi i3 npeAcTaBHUKaMHU GiJIbIIOCTI —
TUTYJIbHOI aBTOXTOHHOI Hallil.

3 iHIIOi CTOPOHH, OAHUM i3 BUPA3HUKIB MPOILECY iHTerpalii € 36epekeHHs CaMOOYTHOCTI Ta ifeH-
THUYHOCTI MEHILIUH, IKi iIHTerpyoThCA, 1110 B KiHIIEBOMY pe3yJ/IbTaTi 3abe3Meuye ix MOBHY YHiKaJbHICTh Ta
6araToacrneKTHICTb y CHIiBXKHUTTI i3 6inblIicTio. 3 [UX MipKyBaHb BapTO BUOKPEMHUTHU 3alpPONOHOBAaHY
HaMHM KaTeropito BJacHOI ileHTUYHOCTI Ta 36epeKeHHs] CaMOBYyTHOCTI, 10 sIKOI BiITHOCMMO IpaBoO 0CO6H,
AKa HaJIeXKUTh 0 MEHLIVHU Ha BUBYEHHS pifHOI MOBHU. Peasizania KOHLENTY Aep>KaBHOTO CIPUAHHSA Y
PO3BUTKY €THIYHOI, KyJIbTYpPHOI Ta MOBHOI CaMOOYTHOCTI BCiX KOpPiHHUX HApo/IiB i HallioHa/IbHUX MEH-
IMH YKpaiHy, o nepepbadyenuit crarreto 11 Konctutyuii Ykpainy, nos’si3aHa i3 BHyTpillIHIM IparHeH-
HSIM IpeCTaBHUKIB TaKWX MEHIIHH [0 IPOoIlecy BJacHoi caMmoigeHTUdikawii. Tak, MOMyK iAeHTUIHOCTI
3/1iiCHIOEThCS LIJIIXOM BUBYEHHS PiJIHOTI MOBH i IK KOMYHIKaTUBHOTO Ta COL[iOKYJIbTYPHOTO SIBUIIIA, A Ta-
KOX i IK KOHCTUTYIL[iiHO-TTPpaBOBOI KaTeropii, 1[0 3AiHCHIOETbCA 3aB/IsIKU NTpaBaM JIIOJWHU TPETHOIO 10-
KOJIIHHS.

Y l'aa3pKuX peKOMeHAAIlisX 1[0/10 MTPaB HallioHa/IbHUX MEHIIMH Ha OCBIiTY JIOTIYHO CGOPMYJIbOBAaHO
Te3y MPO Te, 1110 IPABO 0Cib, AKi Ha/exkaTh [0 HalliOHAJbHUX MEHIIIMH, Ha 36epeXXeHHs1 CBOEI CaMOOYTHO-
CTi MOKe OYTH NOBHICTIO peasii3oBaHe TiJIbKU TO/i, KOJIU BOHU 106pe 0BOJIOAII0Th CBOEI PiZHOI0 MOBOIO
y mporieci HaBYaHHA26, HeBUIIaIKOBO MPH 30€epekeHHi iIeHTUYHOCTI OCBiTHA chepa € HAUOGIIbII CIPUAT-
JIMBOIO. 3 IbOT'0 NPUBOAY BJYUYHO BUCJ0OBUBCA i nepiinil BepxoBHuil komicap OBCE 3 nuTaHb HallioHa/b-
HUX MEHUIWH, Jie MiJIKPEeC/UB, 110 OCBiTa € HA/[3BUYaWHO BAXJIMBOK y CIpaBi 30epeXXeHHs1 Ta MOrJanu6-
JIeHHS1 caMOOYTHOCTI 0Cib, fiKi Ha/iexXXaTh /10 HalliOHAJbHUX MeHIIHH. BjlacHe, BUBYeHHSI MOBU BUCTYIIAE
iHAWKATOPOM NPHUHAJIEKHOCTI 0COOHU 10 TiEl MEHIINHHY, IKA iIeHTUPIKYEThCA 3aBASAKHU [IbOMY 3acoby. Ba-
pPTO BiZj3HAYUTH, 1110 MPABO HA BUBYEHHS PiAHOI MOBU 3a/IMLIAETHCS YU He HAWOI/IbII OXOPOHIOBAHUM Yy
HOPMaTUBHUX [10JIOXKEHHAX 1K MDDKHAPOJHUX, TaK | BHYTPILIHIX aKTiB 111010 peaJii3aliii MeHIIMHAaMHU CBOIX
MOBHUX IIpaB.

BoziHOYac BiIoMO, 1[0 Cy4YacHiI YMOBH JUXOTOMIYHOTO MOZiJY HAL[iOHAJBHOTO CKJIaAy CYCIHiJbCTBa
Ha «GiJIBIIICTh — MEHIIICTb» MOTPEOYIOTH JOMIPHOIr0 MiIX0AY Y MUTaHHI BTPy4YaHHs (06MeXKeHHs) B OC-
HOBOIOJIOXKHI (KOHCTUTYIilHi) npaBa Ta cBo6o U o JUHU. CTOCYEThCS 1le HacaMIlepe/| COI[iaJIbHO YyT-
JuBOi chepu - OCBITH Ta MOBHUX BiTHOCHH Y Hill. O4eBUAHO, 110 3 OTJISALy Ha CYy6'€KTHUM CKJIaf (eTHiu-
HUH, HAl[iOHAJIbHUH, MOBHHUI ) TaKUX CYCHiJIbHUX BiTHOCUH, HASIBHUM 3a/IMIIAETHCA MOLIYK CIPaBeAJIn-
BOTO 6aJlaHCy MiX My6JIiYHUMU (CycniJIbHUMU) iHTepecaMu Ta iHTepecaMu MeHIIIWH, 30KpeMa Npu peaJti-
3anil HUMH KOHCTUTYLiHOTO NpaBa Ha OCBiTY. BTiM, mpaBoBoOl0 Mmepe[yMOBOIO IIbOMY BUCTYIAE BTPY-
YaHHA Jep>KaBy y MOBHI [IpaBa MEHIIWH, 30KpeMa y IpaBo HaBYaTHUCA PiIHOI0 MOBOK Y¥ BUBYATH PiJHY
MOBY V /Iep>KaBHUX | KOMyHaJIbHUX 3aKJIa/laX 0CBiTH a60 Yyepes HalliOHA/NbHI KYJIbTYPHI TOBapHUCTBA, SIKe
MOBHHHO BiZiNOBiAATH KOHCTUTYLiHHOMY MPUHIIMITY BEPXOBEHCTBA NIpaBa Ta HOro CTPYKTYPHUM eJieMe-
HTaM SIK OCHOBI yTBep/XKEHHH iZjealy NpaBONOPSALKY.

Y ctaTTi 29 3arasbHoi AekJaparil npaB JIOAUHY, IPUXHATOI Ta IPOroJiolieHoi pe3oJtoliieo 217 A
(II1) T'enepanbhoi Acam6siei OOH Bix 10 rpynHs 1948 poKy, KOHIIENT 0OMeXXeHHs MpaB JIIOJAWHH OKpec-
JIEHO SIK MOXKJIUBICTb NP 3/1iliCHEHH] NpaB i CBO6O/, JIFOAMHOI 3a3HATH JIUIIE TUX 0O6MeXKeHb, IKi BCTa-
HOBJIEHi 3aKOHOM BUKJIIOUHO 3 METOI0 3a6e3MeueHHs HaJIeXKHOT'0 BU3HAHHS i MOBaru npas i cBo60/1 iHIIUX
Ta 3abe3nevyeHHs ClpaBeJIMBUX BUMOT MOpaJli, F(POMaZICbKOr0 NMOPSAKY i 3arajibHOro A06po6yTy B Je-
MOKPaTHYHOMY CYCIiJIbCTBi27, B KOHTEKCTi JOMipHOCTi 06GMeKeHHS ITpaB JIAWHHU, 30KpeMa MOBHHUX IIPaB
MeHILIUH y cdepi 0CBITH NPUHIUI NPONOPIiHHOCTI € IHCTPYMEHTOM CYMipHOCTi 3axX0/1iB, BXUTHX I110/10
06MeXXyBaHHS 3/IiiCHEHHS MPaB JIIAWHY, MeTi IpaBa, sKe 00MeXKYEThCS, Ta 33 IKOTO iHTepecH (IoTpe6H)
JIIOAWHY, CIIpaBeAJIMBO 306a/1aHCOBaHI 3 iHTepecaMu (MoTpe6aMu) CycHiJibCTBA, @ TAKOXK META NEBHOTO

26 ['aa3bKi pekoMeHAAL 1040 MpaB Hal[ilOHAJIbHUX MEHIIMH Ha OCBITy Ta MOSICHIOBaJIbHA 3anucka. ['aara : ®ynpaunis mixHario-
HaJbHUX BigHOCHH, 1996. 22 c.

27 3araJsibHa JieKJjapallisg mpaB JIIOJUHH NpUHATA i mporoJiomeHa pesoJtoniero 217 A (I1I) l'enepanbHoi Acam6siei OOH Big 10
rpyaHsa 1948 poky. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text.
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npaBa JIIIUHU Ta BiANMOBiAHICTE (AoMipHicCTB) i1 MpaBopeasti3alliiiHoi, MpaBo3abe3nevyyBajbHOI Ta Ipa-
BOOOMEXKYBaIbHOI JIisIILHOCTI iepKaBu2s.

BTiM, 3anpoBa/i>KeHHSI 3aKOHO/IaBYUX 0OMEeXeHb SIK MOBHUX IIpaB MeHIIUH y chepi ocBiTU (paBa
HaBYaTHCS PiIHOI0 MOBOIO YH i BUBYATH ), a TAKOXK IMPAKTUYHO]I peaJtialil KOHCTUTYI[IHHUX MOJIOXKEHD 1
CHiBBiZiHOIIIEHHS 3a6e3MeuyeHHsI PO3BUTKY i QYHKI[IOHYBaHHS YKpPaiHCbKOI MOBH B yCixX chepax CyCIiib-
HOTI'0 )XUTT# Ha BCill TepUTOpil YKpaiHU Ta rapaHTyBaHHs PO3BUTKY, BUKOPHUCTAHHS i 3aXUCTY POCIHCBKOI,
{HIIMX MOB HallioHAJIbHUX MEHIUUH YKpaiHy, 30kpeMa i y cdepi 0CBITH NOBUHHO 3/iHCHIOBATUCS NPOIIO-
pLiMHO fK Jilep>KaBHUM iHTepecaM, TakK U iHTepecaM MeHIIUH, 1[0 pa30M i3 TUTYJIbHOIO Halli€l0 yTBOPIO-
I0Tbh YKPAiHCbKUU HAapoJ, - TpoMa/JisiH YKpaiHU BCiX HalliOHAJIbHOCTEH.

0co6/11MBO BiTYyTHOIO B 11ill CUTYyallii € MOTpe6a HasIBHOCTI KOHCTUTYI[iHHO-NTPABOBOro 6aJIaHCy iH-
TepeciB, M03asiK TaKW# 6aJlaHC MOXKHA BBaXKaTH CIpaBe/IMBUM JIMIle 32 YMOBH, 1110 0OMeKeHHS], IKe 3a-
MPOBA/KYETHCS, He NMOCATAE HAa CaMy CYTHICTb TOTO YW TOTO MpaBa Ta He NPU3BOJAUTH 0 BTpaTHU KOr0
peasbHOro 3MicTy2%. OZJHaK BapTO HaroJOCUTH Ha TOMY, 1110 3a CACTEMHHUM Ta TeJIEOJOTIYHUM TJIyMadeH-
HSIM [TpaBa Ha OCBITy pi/IHOI0 MOBOO BOHO HE 03HA4Ya€ aBTOMAaTUYHOI'0 HaJJaHHs IOBHOTO 06CATY yCiX Ha-
SIBHUX Y Jiep»KaBi 3aco6iB /1 306epekeHHs HalliOHAJIbHUX MOB Ha PiBHIi 3 ZiepKaBHOO MOBOIO, a JIMIIIE
nepenb6ayvaE NOTEHLIMHY MOXKIUBICTb 36€peKeHHS Ta PO3BUTKY MOBHOI CaMOOYTHOCTI, IpaB i MOXJINBO-
CTeH, 1110 X peasibHO NOTPe6YE Ta YiTKO BUMArae ChiJibHOTa abo BiJ| IKUX BOHA He 36 UPA€EThCS BiAMOBIIS-
TUCA3O,

3a TakMUX yMOB, K Y JJOKTPUHAJbHUX PO3POOKAX, TAK i y MPAKTUYHIN JisJIbHOCTI Cy/IOBUX OpraHiB,
30KpeMa NMpPaKTUKW OpraHy KOHCTUTYLiHHOI opucaukiii — KoncruryuiiiHoro Cyay YkpaiHH, a TaKoX
MpPaKTUKKU EBPONENCHKOTO CyAy 3 MpaB JIOJAUHY, OyAb-sKe BTPY4YaHHS y MpaBa JIOJUHU abo iX oOMe-
>KEHHS1 IOBUHHO MPOUTU NepeBipKy TPUCKIA/J0BOTO TECTY HAa MPOMOPLIiNHICTb, 1110 CKIAJAETHCS i3 Bimo-
BilHUX KpuUTepiiB, AKi MiAATAIOTh MOCAiIJOBHOMY PO3rJisy Ta HaJlaHHSA BiJMOBii Ha nUTaHHA: 1) 4un
BTpy4YaHHs (06MeXXeHHs) y mpaBa ¥ CBOGOAY JIOAUHU MPOBAJUTHCS «3TiJHO i3 3aKOHOM»? 2) 49U BTPY-
yaHHA (06MexeHHs) y IpaBa ¥ cBOOOAY JIIOJAMHM BifinoBifjae eritTuMHii MeTi? 3) uu BTpy4yaHHs (o6Me-
»KEHH$) y paBa Ta CBOOOAM JIIOJJUHU 3/iCHIOETHCA K «HE0OXiAHUH 3aXi/| ¥ IeMOKPAaTUUHOMY CYCIiJbC-
TBi»? K HaCJIiIOK, 32 YMOBH Bi/ZITOBiTHOCTI KOHKPETHUX BTPY4YaHb JIep>KaBH B OCHOBOIIOJIOXHI (KOHCTH-
TYLilHI) mpaBa i CBOGOAM JIOAMHU UM KPUTEPisiM, MOXKHA BBAXKATH, 1[0 IPUHLUAI BEPXOBEHCTBA IpaBa
JOTPUMAHO.

3ayBa)KuMo, 1110 06’'€KTOM 3aCTOCYBaHHS TPUCKIAZ0BOr0 TECTY HA MPOMOPLIMHICTD i3 CyKymHOCTI
BCiX CKJIaZJOBUX MOBHHUX BiZJHOCHH Y HAlIOMY BUMAAKY € MUTaHHS: 1) BTpy4aHHd Aep:KaBH y MOBHI mpaBa
MEeHIIWH NP peasizaiii HUIMU KOHCTUTYILIHOT0 NpaBa Ha OCBITY, 1[0 3akpineHi y ctaTti 53 KoHcTUTy-
uii Ykpainy, To6To paBa Ha HABYaHHSA PiJHOI0 MOBOI Y1 Ha BUBYEHHS PiIHOI MOBH Y Jilep>KaBHUX i KO-
MyHaJIbHUX HaBUYaJIbHHUX 3aKJ/a/lax abo yepe3 Hal[iOHA/bHI KyJbTYpHi TOBAapUCTBA, a TAKOXK 2) JOTPH-
MaHHS 6aJlaHCy MiXK 3aCTOCYBaHHSM /l€ep>KaBHOI MOBH Ta FrapaHTYBaHHSM Jlep>KaBOI0 BiIbHOTO PO3BUTKY,
BUKOPUCTaHHS | 3aXUCTy pOCifChbKOI, iHIIKMX MOB HallioHaJbHUX MeHLIWH YKpaiHu y cdepi ocBiTH Ykpa-
inu. Tak, nocaiJoBHUM NiAXi/1 3acTOCYBaHHS TPUCKJIA/[0BOTO TECTY HA MPONOPLINHICTS CJliji po3rasjaTu
IIJIICHO, O/THAK i3 aHa/Ti30M HOT0 KOHKPETHUX CTPYKTYPHUX €JIEMEHTIB, 1110 HEBiZl' EMHO B3aEMOIIOB sI3aHi.

O4eBHUAHO, 1[0 MOBHI NpaBa MeHILIWH y cdepi 0CBITH He € aGCOJIIOTHUMH Ta MOKYTh 00MEXYBaTHUCS
Jlep>KaBolo Y¥ HaJlal0Th 1M JIOCTATHBO LIUPOKI MexXi po3cyy (AUCKpelliliHi TOBHOBaXKEHHS ), 30KpeMa Iie
BiZ0OpaXkeHO y 3MiCTi KOHCTUTYLIMHOTO MoJIoKeHHd cTaTTi 53 KoHcTUuTynii Ykpainy, sike IponoHyeEMO
JleTaJIbHO TPAKTyBaTH sIK: 1) MpaBo 0cib, AAKi HaJIeXKaTh /10 HAl[iOHAJIbHUX MEHILIHWH BiZ[IOBiAHO 10 3aKOHY
HaBYaTHUCS Pi/[HOI0 MOBOIO UM BUBYATH PiJIHY MOBY; 2) TaKe MPaBO MOXe Peali30ByBaTHCH IIJISIXOM HaB-
YaHHS YM BUBYEHHS Pi/lHOI MOBM Y Jlep:KaBHUX | KOMYHaJIbHUX HaBYa/IbHHUX 3aKJalax a60 yepe3 HaIlio-
HaJIbHI KyJIbTYpPHiI TOBapucTBa. BapTo gozaTy, mo i3 3micty 3raganoi crarti 53 KoHctuTyuii Ykpainu

28 Pa6inoBwud 1. PimenHs EBponeicbKoro cyy 3 NpaB JIOAWHU SIK «IIpaBoJitoAHI» ctangapTy / [1. M. Pa6iHoBuy // EBponeicbKuit
cyZ 3 mpaB JiroAuHU: MaTepianu npaktuku (2004-2005 pp.). /I, 2007. C. 69 - 71.

29 [Torpe6Hsak C. [IpuHIMn nponopuiiHocTi y cyzoBiH gisapHocTi. @inocodis npasa i 3arasbpHa Teopis npasa, 2012. Ne2. C.49-55.
30 Kypinnwuit O. /lepxaBHa MoOBa B cMCTeMi OCBITH sIK 3aci6 iHTerpanii MOBHUX MEHIIWH [0 YKPaiHChKOI0 CycnisibcTBa. Maricre-
piym. Bunyck 37, 2009. C. 54 - 64.
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MPOCTiKOBYETHCS CIIOCI6 HOPMAaTUBHO-IIPABOBOTO PEry/II0BAHHS TAKUX 0OMEXeHb UM MeX PO3CYAy, 30-
KpeMa 3aB/IsIKM FrapaHTYBaHHIO [IpaBa Ha HABYaHHSA PiJHOI0 MOBOK UM Ha BUBYEHHS PilHOI MOBU y Jep-
»)KaBHHUX | KOMYHaJIbHUX HaBUYaJIbHHUX 3aKJ/3jiaX abo yepe3 HallioHa/MbHI KyJbTYypHiI TOBapuUCTBa Bigmo-
Bi/JHO 10 3aKOHY.

[Ipu nboMy, siK B6a4a€eThcA i3 cTaTTi 92 KoHcTuTylii YKpaiHM BUK/IIOYHO 3aKOHAaMU YKpaiHU BU-
3HA4YaloThCs lpaBa KOPIHHUX HAPO/iB | HAlliOHAJIbHUX MEHILMH, a TAKO0X NOPSAJ0K 3aCTOCYBaHHS MOB, 1110
B MOBHiN Mipi KOpecnoHAY€E KOHCTUTYL[IHHOMY moJioxkeHHI0 cTaTTi 10 OcHOBHOro 3aKOHY MPO rapaHTy-
BaHHA KOHCTUTYy1i€l0 Ta BUBHAYEHHA 3aKOHOM 3aCTOCYBaHHSA MOB B YKpaiHi. Tak, 3anpoBa/iKeHHA Mo/Jje-
JieH peaJtizanii oco6amMu 3 4McJia MEHIIWH CBOIX KOHCTUTYIIMHUX MOBHUX IpaB y cepi 0CBiTH 3HAUIIIIO
CBO€ HOpMaTUBHe opopMJieHHd y cTaTTi 7 3akoHy Ykpainu «IIpo ocity» Big 05.09.2017 Ne 2145-VIIIL
OaHak 0c0o6/IMBOI yBary 3acjJyroBy€ MUTAHHS JOTPUMaHHS 3aKOHO/IaBLlEM NPUHIUIY NpoMnopuiHoCTi
MiJ Yyac 3anpoBaKeHHsI TAaKMX 3aKOHOAABYUX MO/Jesel, Mo3asK BiAnoBigHO a0 cTtaTTi 22 KoHcTUTyii
YkpaiHu npu MPUAHATTI HOBUX 3aKOHIB a00 BHECEHHi 3MiH /10 YUHHUX 3aKOHIB He JIOMYCKAETHCS 3BY-
»KEHHS 3MiCTy Ta 06cAry icHyl04YHX npaB i cBo60a3L.

TakuM YMHOM, KOHCTUTYIiHHI MOJI0KEHHS PO MPaBOo 0Ci6 3 YKcIa HAL[iOHAJIbHUX MEHILIWH Ha Ha-
BYaHHA PiJHOI0 MOBOIO Y4 HAa BUBUEHHS PiZJHOI MOBH Y Iep>KaBHUX | KOMyHaJ/IbHUX HABYAJIbHUX 3aKJ/1aJax
OTpUMaJIM CBill pO3BUTOK y HOpMax cTaTTi 7 3akoHy Ykpainu «IIpo ociTy» Big 05.09.2017 Ne 2145-VII],
a caMe: 1) ocobawm, siki HaJiexkaTh 0 Hal[iOHAJbHUX MEHIIUH YKpPaiHU, TapaHTYEThCS NPaBO HA HAaBYaHHS
B KOMYHaJIbHUX 3aKJIaZiaXx OCBITH 0151 3do6ymmst dowKi/bHOI ma noyamkogoi oceimu, opsf i3 Jep:kaB-
HOI MOBOI0, MOBOIO Bi/IMOBi/THOI HAaIliOHAJILHOI MEHIIMHH; 2) 0c06aM, sIKi HaJIeXKaTh /10 KOPiHHUX HApO/IiB

YKpaiHy, rapaHTY€eThCS IPaBO HAa HABYAHHS B KOMYHaJIbHUX 3aKJIaJlax OCBITH 0151 3006ymmst dowkKiabHOI

i 3a2a1bHOI cepedHboi 0cgimu, NOPAJA i3 JepKaBHOI MOBOIO, MOBOIO BiJITOBiAHOTro KOpiHHOTrO HapoAy; 3)
ocobawM, siKi HaJleXkaTh 0 KOPiHHUX HapO/iB, HAlliOHA/JIbHUX MEHIIWH YKpPaiHH, 2apaHmMyeEMuCsl Npaeo Ha
8UBYeHHS MO8U 8I10N08IJHUX KOPIHHO20 HAPOJY YU HAYIOHA/IbHOI MEHWUHU B KOMYyHaIbHUX 3aKJ1aJjax 3ara-
JIbHOI cepeiHBOI OCBITHU 260 Yepe3 HalliOHaJbHI KyJIbTYpPHI ToBapucTBa (cTaTTs 7 3akoHy YKpainu «IIpo
OCBIiTY»)32.

BoaHo4yac po3BUTOK KOHCTUTYLIMTHOTO OJI0KEHHS PO NMPaBo 0Ci6 3 YMcJia MEHIIWH HaBYaTHUCA pi-
JIHOI0 MOBOIO 4H i BUBYATH Y BULJISAI Bi/IMOBIAHUX OCBITHIX 3aKOHOJAaBYUX MO/Jiesiel, 30KpeMa 1110/10 3/10-
Oy TTS O0CBITH PiZJHOI0 MOBOIO Ha Pi3HUX PiBHAX OCBITHU Y TeBHOMY 06Cs13i, 3yMOBJIIOE HEOOXiAHICTD aHAJi3y
LMX IOPUANYHUAX KOHCTPYKIM Kpi3b IPU3MY iHIIOTO CTPYKTYPHOTO eJleMeHTY TPUCKJIAL0BOrO TeCTy —
3’sicyBaHHSA NUTAHHA PO Te, YU BiANOBIAAIOTh TaKi 3aX0/AU BTPY4YaHHA Jiep>kaBU JIeriTUMHIN MeTi. [1o-
neplie, 3 TOYKHU 30py 3ab6e3nevYeHHs iHTepeciB Jep:KaBH [1pY 3aCTOCyBaHHI JepKaBHOI MOBU Ta peaJi-
3awii ocob6aMu 3 UMcia MEeHLIHMH CBOIX MOBHUX ITpaB y cdepi ocBiTy, KoHcTuTyLiiiHui Cyf YKkpaiHu BBaXKae
JIETITHMHOIO METOI0 TaKi 06MexXeHHs paB y clieliaIbHOMY OCBITHbOMY 3aKOHO/IABCTBI SIK 3aXi/, 1110 He-
00XiAHUH /151 EOHaHHA (IHMe2pye8aHHs) coyiymy, 11,0 BBAXKAETHCSA JIETITUMHOIO MeTOI0, 3a/1/151 JOCATHEHHSA
SIKOI po6JISITh BHECOK | TUTYJIbHI Haljl, i HallioHaJbHI MEHIIWHU. Y IbOMY KOHTEKCTI iHTerpyBaHHs CJi[,
PO3YMITH SIK Ipolec IPUKUHSATTS HallioHaJIbHOI 1 MOBHOI 6araTOMaHiITHOCTI CYyCIiJIbCTBA, IIaHOGJIUBOTO
CTaBJIEHHS [0 0Ci6 iHIIOi Hal[iOHAJIBLHOCTI, 1110 3a6e3IeYy€e CeHC HaJIeXKHOCTI BCiX YIEHIB CycHiJibCTBA /10
€JUHO]I CIIiIJIbHOTH33,

[lo-ppyre, ymeepdceHHs cmamycy 0epicasHoi Mo8U € IPePOTaTUBOIO AisIIbHOCTI lep:KaBH, [103asiK
3akap60BaHMUI NpUNIMCAaMHU YaCTHUH nepiuoi, Apyroi ctaTTi 10 KoHcTuTyuil YkpalHu 10pUJUUHUN CTATyC
YKpalHChKOI MOBM $IK Jiep>KaBHOI € BOJHOYAC 3aCaHUYO0I0 KOHCTUTYLiHHOIO L[iHHICTI0, MUTOMOI O3Ha-
KO0 ¥ KJIIOYOBUM YHHHHUKOM €QHOCTI (COG0PHOCTI) YKpaiHCBKOI ZiepKaBU Ta HEeBiAAiIbHO YaCTHHOIO ii
KOHCTUTYLiNHOI ileHTUYHOCTI. 3apa3oM 3akap60oBaHUU NMpPUNMCAMHU YAaCTHUH Nepiuoi, Apyroi ctaTTi 10

31 Koncrutyuisa Ykpainu // Bizomocti BepxoBHoi Pagu Ykpainu (BBP), 1996, Ne 30, cT. 141.

32 3akoH Ykpainu «IIpo ocsity» Big 05.09.2017 Ne 2145-VIII // BizomocTi BepxoBHoi Pagu (BBP), 2017, Ne 38-39, cT. 380.

33 Pimenns KoncruryuniiiHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLIiHHUM nofaHHAM 51 HapoJHoOro JenyTaTa YKpaiHu 1oz0
BignmoBigHocTi KoHctuTynil Ykpainu (koHcTuTyLidHOCTI) 3akoHy Ykpainu «[Ipo 3a6e3nedeHHsT GyHKIiOHYBaHHS YKpaiHCbKOT
MOBHU fIK AepkaBHoi» Bix 14 sunus 2021 poky Ne 1-p/2021. URL: https://zakon.rada.gov.ua/laws/show/v001p710-21#Text
(mata 3BepHeHHs: 03.11.2022).
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KoHcTuTynii YkpaiHu 0opuAMYHUN CTaTyC YKPaiHCbKOI MOBM SIK IEP>KaBHOI € BOAHOYAC 3aCaJlHAY0I0 KOH-
CTUTYLiHHOIO LiHHICTIO, MUTOMOIO 03HAKOIO M KJIOYOBUM YMHHUKOM €AHOCTI (co60pHOCTI) YKpaiHCbKOI
Jlep>KaBH Ta HEBiJ/[IIbHOI YaCTHUHOIO 11 KOHCTUTYIIHHOI iIEHTUYHOCTi34.

3 iHmoro 60Ky, y cucTeMi IPOIMOHOBAHOTO MOLIYKY 6asaHCy BU/JISEMO 3a6e3ne4eHHsI iHTepeciB
MEeHIIHUH W/sxXoM ix coyiaaizayii, To6TO paKTUYHOI iHTerpamnii 0 CyCriJibHOTO cepeIoBUILA Oi/bIIOCTI.
fAx 3a3Havae Koncruryuiitnuil Cyn Ykpainu y cBoeMy piuleHHi Bif 16 siunua 2019 poky y cnpasi Ne 10-
p/2019, 3akoH Ykpainu «[Ipo ocBiTy» rapaHTye HalliOHAaJIbHUM MeHIIIMHAM Ta KOPiHHUM Hapo/iaM YKpa-
iHY MpaBoO Ha BUBYEHHS Pi/[HOI MOBH Ta Nepea6avyae BUBYEHHS JlepP:KaBHOI YKPaiHCbKOI MOBH, 1[0 € O/-
HI€E 3 YMOB IX NOBHOLIIHHOI iHTerpauil B yKpaiHCbKe CyCHiJIbCTBO. HEMOX/IMBICTh BUBYATHU Aep:KaBHY
MOBY IlepellKO/PKAE colliaizalil npeCTaBHUKIB HAalliOHAJIbHUX MEHIIIMH Ta KOPIHHUX HAPO/AIB YKpaiHU».
Kpim Toro, Cyz BBaxKage, 110 MeTa 3aKOHY y3roJpKyeThcA 3 npunucamMy KoHcTtuTtynii Ykpainy, OCKiIbKU
3abe3mneuye 30aJaHCOBAaHHWH MiAXiJ| 10 BUBYEHHS JeprKaBHOI MOBHM SIK 3aco0y comiaJjizaliii ocobu i BU-
BYEHHS MOB HalliOHaJIbHUX MEHIIMH Ta KOPIHHUX HAPOZiB YKpalHu34.

Y KOHTEKCTi TPeThOro ejieMeHTY MOCJIiIOBHOTO aHaJi3y 0O0MeKeHHSI MOBHUX ITPaB MeHIIUH Yy cdepi
OCBITH B paMKaxX TPUCKJ/IaJ0BOT0 TeCTY Ha MPONOPLiMHICTh, y JOKTPUHI IpaBa NPUWHATO PO3yMITH, 110
KpUTEpill «He0OXiAHOCTi B JeMOKPAaTUYHOMY CyCHiJIbCTBi» € BUpilIaJbHUM 3acCO60M BUSIBJIEHHS MO-
pyllleHb npaB i cBo6o/ aoarHU. [lepeBipka Ha «HEOOXIHICTh Y AEMOKPATUYHOMY CYCIIJIbCTBI» I'PYHTY-
€ThCS HAa 3BaXKyBaHHI pi3HOMaHITHUX YMHHUKIB Ta iHTepeciB. 30KkpeMa, BUieHWH 3BepTa€E yBary Ha Te, 110
TIJIbKU «HaraJjibHa CycCIliJibHa MOTpe6a» MoKe OYyTH MiACTaBOI AJs 060MexeHHs npaB. by/b-sike BTpY-
YaHHS OpraHiB My6JIiYHOI BJIaJiu B 3J[iHCHEHHS MpaBa JIIOJWUHU Ma€ BiJIMOBIJaTU «HA2AbHIl CycniabHIll
nompeb6i». BoiHOYac Take BTpPy4YaHHS Ma€ OyTU AOMIpHUM (IpPOMOPIiHMUM) JIeTiITUMHIN MeTi o6Me-
JKEHHS35,

Y cyyacHUX yMOBax iCHyBaHHS yKPalHCbKOI iep:KaBU 3arajibHOBiOMUM € GaKT 3HAYEHHS JieprKaB-
HOI MOBH /1JIs1 HalliOHAJIbHOI Ge3MeKH, M03asK BIUIMB HAa Hel BUKOPHUCTOBYBABCS BIPOJOBXK TPHUBAJIOr0
yacy sIK ribpu/iHa 3arposa, eJleMeHT po3/IiJIEHHSI YKPaiHChbKOT0 HAapoJy 3a MOBHOIO 03HAKOI0, a 3TO/IOM i
BUIIPaBJiaHHs MOBHOMACIITAOHOT'0 BTOPrHEHHS KpaiHow-arpecopoM. To6To MOBa BiJlirpa€e BaxJ/JIUBe 3Ha-
YeHHA y MMTAaHHI 3aXUIIeHOCTI Jep>KaBHOT'0 CYBEPEHITETY, TEPUTOPIaJIbHOI L[IJIICHOCTI, EMOKPAaTUYHOT'O
KOHCTUTYLIIMHOrO JIaAy Ta iHIIMX HallioHaJIbHUX iHTepeciB YKpaiHU Bij peasbHUX Ta NOTEHI[iMHUX 3a-
rpos36,

3 orssay Ha 1ie KoHctutyuiiHui Cyg Ykpainu y cBoeMy pimeHHi Bif 14 aunHga 2021 poky y cnpasi
Ne 1-p/2021 3ayBakuB, 1[0 3arpo3a YKpaiHChKil MOBi piBHOCHJ/IbHA 3arpo3i HalliOHAJIbHIHN Ge3mneli YKpa-
iHY, icHyBaHHIO YKpalHCbKOI Hallil Ta ii Jiep:kaBH, OCKiJIbKM MOBa — 1ie CBOEPiIAHUM KO/, Hallii, a He Julle
3acib cmisikyBaHHs. be3 NoBHOIIHHOr0 QYHKIIOHYBAaHHS YKPaiHChbKOI MOBU B YCiX AUIIHKAx Ny6JIiYHOTO
»KUTTS CYCIiJIbCTBA Ha BCill TepyUTOpii YKpaiHu yKpalHChKil Hallil 3arpoKye BTpaTa CTaTyCy ¥ poJii TUTY-
JIbHOI ¥ ep>kKaBOTBOPUO] Hallil, 110 € piBHO3HAYHUM 3arpo3i 3HUKHEHHS YKpPaiHCbKOI JlepKaBU 3 MOJIi-
TUYHOI KapTH CBITYy34.

OTpuMaHi pe3ybTaTH JOC/i[PKeHHs], OKPiM iHIIIOTO0, CBilYaTh MPO HasiBHICTh cnenudiyHUxX BJac-
THUBOCTEW MOBHHX IIpaB MEHUIMUH, L0 BiAHOCATB iX J10 KaTeropil 3MiliaHuX (AyasbHUX) MPaB JIIOJAUHHU 3a-
BASKYU chepaM ix peasisalii: npuBaTHi¥ Ta myo/iyHiK (0cBiTHIN). lyalbHUM XapaKTep MOBHUX IIpaB MeH-
IIMH 3yMOBJIEHUH HasiBHICTIO CHiJIbHUX O3HAK iHAWBIIyaJbHOTO Ta KOJIEKTUBHOIO 3MiCTY, /i€ 3 O/iHi€l cTO-
POHU pifjHa MOBa € iIHAMBIAyaJbHUM IPUPOLHUM NIPAaBOM JIOAMHY, a 3 IHLLIOI — MOXe peaJslisyBaTUCH JIULLIe
3a HasIBHOCTI $GaKTy NPUHAJIEKHOCTI 0CO6HU /10 MEBHOI CIiJIbHOTU. BoZiHOYaC 3anmponoHOBaHO aBTOPCHKY
kJacudikallilo MOBHUX ITpaB MEHIIUH Y cdepi OCBITH BiAMOBiZHO /10 iX MpHU3HAYeHHS Ta HOPMAaTHBHOTO

34 Pimennsa KoncruryuiiHoro Cyay YkpaiHu y cripaBi 3a KOHCTUTYLLIHHUM NOJaHHAM 48 HapoJHUX JenyTaTiB YKpaiHu 10/0
BignmoBigHocTi KoHcTutynil Ykpainu (koHcTuTyLidHOCTI) 3akoHy Ykpainu «[Ipo ocBity» Big 16 unusa 2019 poxy Ne 10-p/2019.
URL: https://zakon.rada.gov.ua/laws/show/v010p710-19#Text (zaTa 3BepHenHs 03.11.2022).

35 3abe3neyeHHs IpaB i CBOOO/ JIIOJWHH i rpOMaZisiHUHA B JislJIBHOCTI OpraHiB MiCI}eBOro CAMOBpPsIAyBaHHSA B YKpaiHi : KOHCIIEKT
nekui / C. I1. Pa6inoBuy ; OpugnyHuii paxysnbreT JIbBiBChbKOro HallioHa/NIbHOTO YHiBepcuTeTy iMeHi IBana ®panka. - JIbBIB :
Maunii BuziaBHuuui neHtp JIHY iM. IBana ®panka, 2015. 184 c.

36 3akoH Ykpainu «IIpo HanioHanbHy 6e3neky Ykpainu» Bif 21.06.2018 Ne 2469-VIII // Binomocti BepxoBHoi Pagu Ykpainu
(BBP), 2003, N2 39, cT. 351.

YKPATHCBKUH YACOTMIMC KOHCTUTYLIIMHOTO [IPABA



| CJ1I0OBO MOJIOJUM HAYKOBLISIM

peryJitoBaHHSA: a) iHGopMalliiHO-iHTerpaliiiHy KaTeropii; 6) KaTeropiro 36epexeHHs BJACHOI iieHTHY-
HOCTi Ta CaMOGYTHOCTI.

3ailicHeHUM aHai3 IepKaBHOTO BIJIMBY 1 HOPMATUBHOTO PETYJ/II0BaHHS 3aCTOCYBaHHS Jlep>KaBHOI
MOBH y chepi 0CBITH Ta JOTPUMaHHSA MOBHHUX IIPaB MEHIIWH KPi3b MPHU3MY TPUCKIAZ0BOI0 TECTY HA MPO-
MOPLiNHICTB JJa€ MifAcTaBU 3POOUTH TaKi apryMeHTOBaHI BUCHOBKH:

1) mpaBOBe peryJ/loBaHHS YTBEPKEHHSI CTATyCy YKpaiHChbKOI MOBHU SIK Jlep»KaBHOI Ta rapaHTy-
BaHHS BiJIbHOTO PO3BUTKY, BUKOPUCTAHHS i 3aXUCTy POCIMCHKOI, iHIINX MOB HallioOHaJIbHUX MEHIIWH, a
TAKOX IPaKTHU4YHA peaJli3alid IpaBa MEHIIWH Ha HaBYaHHSA PiJHOI0 MOBOI 4H il BUBYEHHS Y 3aK/IaJax
OCBiTH ab0 Hal[iOHAJbHUX KYyJbTYPHUX TOBAPUCTBAX 3/[iIMCHIOETHCS «3TiHO i3 3aKOHOM», 30KpeMa TakKi
IOpUANYHI MOKJIUBOCTI HalaHi Yy KOHCTUTYLLiHHUX noJsioxkeHH:AX (cTaTTda 10, 92 KonctuTyuii Ykpainu), a
caMa JieTaJjiizanid 3akpinieHa y ctarTi 7 3akoHy Ykpainu «IIpo ocBiTy».

2) JleriTHMHA MeTa BTPyYaHHS Jep:KaBU y MOBHI paBa Ta CBO60M MEHIIWH MOJISATAE 3 OJ(HI€l CTO-
POHH y BUKOHAHHI ZIep>KaBO0 CBOTr0 KOHCTUTYIIMHOT0 060B’A3KY 111010 €/JHAaHHSA (KOHCOJiAalii) yKpaiH-
CbKOT'0 HapoJly — rpoMa/isfiH YKpaiHU BCixX Hal[ioHaJIbHOCTe! Ta yTBepAXKeHHs1 YKpaiHCbKOI MOBH Y ii KOH-
CTUTYLiHHO-TPAaBOBOMY CTAaTYCi AepKaBHOI MOBH, a 3 iHIIOI — 3a6e3Ne4YeHHs iHTerpyBaHHS Ta colliajii3a-
1[ii MEHIIWH 3aB/SIKK KOHCTHUTYLiHO-IPAaBOBUM iHCTpYMEHTaM Ta rapaHTyBaHHS 30epeKeHHsI U pO3BU-
TKY MOBHOI CaMOOYTHOCTi MEHIIIMH Ta iX MOBHO{ i/[eHTUYHOCTI.

3) HarasibHa cycniJibHa HEOOXi/HICTb ¥ IeMOKPATUYHOMY CYCIiJIbCTBI CTBOPIOE YMOBH, 32 SIKUX €
BUIIPaB/JaHUM BILJIMB Ziep:KaBU Ha peaJiizallilo MOBHUX IpaB y cdepi ocBiTH 0cobaM 3 yKcJia Hal[iOHab-
HUX MEHIIMH Ta KOPiHHUX HapoAiB YKpaiHy, a TaK0XK POJUII0 Jep>KaBHOI MOBU K YHUHHHUKA BIJIMBY Ha
HallioHaJ/IbHY 6e3MeKy Ta TeEpUTOpia/ibHY LilicHICTb YKpaiHM B yMOBaxX NOBHOMACIUITAOHOI BiHMU.

3 orsisiAy Ha Cy4YacHUM CTaH KOHCTUTYLiMHO-IPaBOBOT0 PeryJ/Il0BaHHs peasiszallii MOBHUX PaB 0Co-
6aMu 3 YMcJia HallioHAJIbHUX MEHIIWH Ta KOPiHHUX MEHIIHH YKpaiHu y chepi OCBITH HasBHOIO 3a/IHIIA-
€TbCS HEOOXiIHICTB IX MOJATBIINX HAYKOBHX PO3BiJIOK, 30KpeMa M 3 TOYKHU 30py MPAaKTUYHOI peastisaii
KOHCTUTYLiHHOTO NPHUHIUNY PiBHOCTI (HeAMCKpUMiHallii) 3a MOBHOIO 03HAKOI0 TAKUX Cy0’€KTIB, a TAKOX
3/1ilicHeHHS JiepKaBoto MO3UTUBHUX [Iill 3a/1/11 YCYHEHHS Bi/IOBiIHOTO AKcOaIaHCy.
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®PH IIJIAHYE€ ITPOBECTH KOH-
GEPEHIIIO IIOA0 PE®OPM B
YKPAIHI

BigHoBJIEHHS BiJIbHOI Ta
JleMOKpaTUYHOi YKpaiHu 06'eHyE
CBITOBY CIIJIBHOTY, 3asgBUJIA
MiHiCTEpKa 3 NMUTaHb E€KOHOMIYHOI
cniBnpaui Ta po3BuTKy ®PH CBeHbs
[Myabne.

HimeuuuHa y 2024 poui nyaHye op-
raHidyBaTu KOHQepeHIilo, MpHUCBs-
YeHy NMUTAHHAM pedopM B YKpaiHi.
[Ipo ue y BiBTOpOK, 5 sumnHs, 3a-
saBuJIa pesepasibHa MiHicTepKa 3 U-
TaHb €KOHOMIYHOI cniBOpayi Ta po-
3BUTKY HiMmeyunnu CBeHnbs lllynbue
(Svenja Schulze) micnsa 3akiHueHHS
nBoaeHHoi KoHdepeHIii 3 BigHOB-
JleHHs1 Ykpainu y llBeHnapii.
"KoxkeH HOBUHM [JIeHb >KaxJHUBOI
BiliHM, saky Pocia i Hapmani Bege
npoTH YKpaiHy, - 1ie Bxxe 3abaraTo”,
- nutye Wyabne arenuia AFP. 3a ii
CJIOBaMH, CBITOBY CIUJIBHOTY
06'eHy€e MeTa "BiJJHOBJIEHHS BiJb-
HOI Ta JeMOKpaTHyHol YkpaiHu",
TOMY HaMOGJMXK4i POKU OYAYThb MpPU-
cBsiyeHi "Bi6OyZ0Bi, BiJHOBJIEHHIO
Ta pepopmam” B YKpaiHi.

e 3 nunua llynbue HasBaza ro-
JIOBHI HANpPsIMKH NMOBOEHHOI BiJI6y-
J0BH YKkpaiHu. 3a ii c;ioBaMH, MeTOH0
Takol opieHToBaHOI Ha pedopMu
BiI0y/10BU Ma€ CTaTU CTBOPEHHS Cy-
YacHOI CUCTEeMM JiepXKylpaBJiiHHS,

edpexkTHBHA 60pPOTHOA 3 KOPYILIELD,
cTtana iHdpacTpyKTypa Ta eHepre-
TU4Ha G6e3neka. "BigbygoBa Ykpainu
OyJZle BeJIW4e3HHWM 3aBJAHHSM, IO
TpUBATUMe AeCATUJIITTS | KOIITYBa-
THMe KiJIbKacoT MiJbsApAiB €Bpo”, -
ckaszasa lllysbne nmepes no4aTKoM
nBoneHHol Kondepenuii 3 BigHOB-
JIeHHs1 YKpalHu B KoMeHTapi iHpop-
Marenuii dpa.

JJI1 BUKOHAHHS [bOTO MacIITab-
HOro 3aBJlaHHs, 3a Ii cJioBaMH, IIO-
TpiOHI, 30KpeMa, "3axuilmeHa Bixg
KpU3U €KOHOMiKa, aKTHBHe TpoMa-
JSIHCbKE CYCHiJIbCTBO, CUJIbHUM Tro-
Jloc AiBYarT i »kiHoK, BisibHi 3MI Ta Bci
pPiBHI ymnpaBJliHHA aX [0 MYHILU-
nasiteTiB".

Haragaemo, Benuko6puTaHisg oro-
JIocWJIa MpO IJIaHU npoBecTu KoH-
depeH1ito 3 BiJHOBJIEHHS YKpaiHu y
2023 poui. 3a cjoBaMu rJ1aBU 6puU-
TaHcbkoro M3C Jlis Tpacc, BiAHOB-
JIeHHS YKpalHU Micas arpecuBHOIL
BiiiHM Pocii ctaHe "cuMBOJIOM Tiepe-
Baru JeMOKparTil HaJ] aBTOKpaTi€lo".

HNETULIA TIPO ICIIAT HA TPOMA-
JAAHCTBO: 3EJ/IEHCBKHWHU JOPY-
YUB PO3IBPATHUCD YPAAY

Y mnerunii npocusd 3anpoBajUTH
TeCcT 3 yKpalHCbKOI MOBY, icTOpil Ta
3aKOHO/JIaBCTBA [JIsl TUX, XTO OaXKa€
OTpUMAaTU YKpalHCbKe TpPOMaJsiH-
CTBO. 3eJIeHCbKMH BifAIOBiB, 1[0 Lie
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MMTaHHA MNOTpebyBaTHMe 3aKOHO-
JlaBYOr0 BperyJ/J0BaHHS.

[IpesugenT Ykpainu Bosnogumup 3e-
JIEHCbKUH BiJiIOBIB Ha eJIeKTPOHHY

NeTUIil0 L0J0 3anpoBaKeHHS
000B'SI3KOBOr0 iCOUTY AJis1 HAGYTTS
rpoMaZissHCTBA. 3a HOTO CJIOBaMH, 1ie
MUTaHHS NOTPeOY€E 3aKOHOIABYOTO
BpEryJIl0BaHHS, TOX BiH 3BepHYBCH
Jlo npeM'ep-MiHicTpa Ykpainu /le-
Huca llImuransa 3 npoxaHHSIM KOM-
NJIEKCHO OMpaliloBaTy KOro.

Y netuuii, sika 3i6pasa monaz 25 Tu-
CcI4 HeoOXiAHUX TO0JIOCIB, 3a3Ha-
4yaeTbcs, 1o 3 2014 poky, ko PO
noyaJjia arpeciro 1mwogo Ykpainu, no-
HaZ 19 TucAY poOCiAH OTpUMaIU
yKpaiHCbKe IPOMajJisiHCTBO, a 3 IO-
YaTKOM IOBHOMAcCIITA6HOI BiliHM
"MOTiK 0X0uuX He 3MeHIIMBcA". "s
OTpPUMaHHsS YKpaiHCbKOro TIpoMa-
JASIHCTBA KaHAUAATAM (...) JOCTAaTHbO
JIUIlle HEBEJUKOro MepesiKy [OoKYy-
MEHTIB Ta 3asiBU Ha OTPHMaHHs I'po-
MaJsAHCTBA", - HeThCA B MeTHILil.

{i migmucaHTH BBaXKAlOTh, WO iHO-
3eMlLj, AKi X04yTb OTPpUMaTH IrpoMa-
JASIHCTBO YKpaiHU, MAalOTh CKJIaaTH
TEeCT 3 YKpalHCbKOI MOBH, TeCT 3
icTopii YkpaiHu, TecT Ha 3HaHHA
KOHCTUTYLil Ta BUBYUTHU J[eprKaB-
HUH riMH YKpaiHU.

Y sBignoBini 3eneHcbkuil Harazas,
mo 3akoH "llpo rpomMaAsHCTBO
Ykpainu" BHU3Hauae ofHi€I0 3 yMOB
NPUNHATTS [0 IPOMajisHCTBA "BO-
JIOJIiHHS Jep)KaBHOI0 MOBOK abo ii
po3yMiHHS B 006Cs3i, AOCTaTHHOMY
JUIs CiIKyBaHHA". 3Ti/IHO 3 HUM, BU-
MOTHM JI0 HeoOxigHOro piBHSA BO-
JIOJiHHSI MOBOIO BM3Haya€ Hario-
HaJIbHa KOMiciq 3i ctaHZapTiB gep-
>)KaBHOI MOBH, a MOpSJIOK MpoBe-
JeHHs icnMTiB JJisg BHU3Ha4YeHHS
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LbOTO piBHS 3aTBep/KeHUU MocTa-
HoBolo KabiHeTy MiHicTpiB Ykpainu.
"[luTaHHS W00 3ampPOBAKEeHHS
000B'sI3KOBOTO iCIUTY A/ HAGyTTSA
rpoMajJissHCTBa YKpaiHu moTpebyBa-
TUMe 3aKOHOJABYOr0  yperyJio-
BaHHA (..) ToMy s 3BepHyBcs [0
npeM'ep-MiHicTpa Ykpainu /[leHuca
[IMuraJisi 3 IpOXaHHSM KOMILJIEKCHO
onpalloBaTH TMOpylleHe B eJeK-
TPOHHIH meTUIil NHTaHHA",
BiZiNIOBiB 3e/1IeHCbKUH.

Y nucronagi 2021 poky, e [0 no-
YaTKy NOBHOMacuITabHol BiiHU PO
MpOTH Ykpaiuny, 3esleHCbKUH
BiZIIOBIB Ha eJIEKTPOHHY MEeTULiI0
110/10 3a60pOHHU B'i3ly rpoMasiH PO
B YKpaiHy a6o BBeJeHHSI Bi30BOTO
pexuMy 3 Pociero. Bin cipsaMyBas ii
Ha BUBYEeHHA ypsay. B TpaBHi y
BiZOBiZb HA 111e OJHY NEeTULIiI0 PO
BBeJleHH BizoBoro pexxumy 3 PO 3e-
JIEHCbKHUU BU3HAB MOT0 HaraJbHIiCThb
Ta Hagicaas llIMuranio JIUCT 3 npo-
XaHHSIM ONpALlOBaTH lie NUTaHHA. 3
JIUIHA ypsajd YKpaiHU 3anmpoBajiuB
Bi3oBU pexuM i3 PO.

JIENBOPUCTCHKA MAPTIA BEJIU-
KOBPUTAHII IHILIIOE BOTYM
HEJIOBIPM YPAJY JKOHCOHA

[lifTpMMKa mNap/JaMeHTOM BOTYMY
HeJOBipU MOXKe CIPUYUHUTHU HOBI
BUGOpH y BenukobpuTanii. Tum ua-
coM KoHcepBaTHBHa NapTia 3aTBep-
JUThb Y BIBTOPOK KaHJUJATIiB Ha MO-
cagy Jsigepa. Ix mMoxe BUABMTHCHA
MeHIlle Yyepe3 3MiHy MpaBUJ BUCY-
BaHHS.

JlefitbopucTchka napTis Benukoopu-
TaHil, IKa € TOJIOBHOIO OMO3ULIiHOI0
CUJIOK y MapJiaMeHTi KpaiHu, Mae€
HaMip BUHECTH Ha roJIoCyBaHHA IU-
TaHHA BOTYMy HeJOBIipM YHHHOMY
ypsaay npem'ep-minictpa bBopuca
[bxoHcoHa. [Ipo ne y BiBTOpOK, 12

JIUMHS, noBigomise iHpopmaunifiHa
areHnisg Reuters i3 mocusaHHSIM Ha
JoKepesio B maprii. Pimmenns maprii
MaloTb OI'0JIOCUTH Y BiBTOPOK, a ro-
JIOCYyBaHHSI 110 HbOMY MOXe BiJi0y-
THUCS B IapJIaMeHTi BXKe HaCTyIHOI 0
JUHSL.

fkwo nmapJsiaMeHTapi NiATPUMAaKTb
BOTYM HeJOBipH, Lle MOXe CIpPOBO-
KyBaTHU NPOBeJieHHS] HOBUX BUOOPIB
Jlo TapJiaMeHTy BesMKoOGpUTaHi.
3apa3 y HbOMYy KOHCEpBaTOpHU Ma-
I0Th GU/IBIIICTb.

7 vnHa  JXKOHCOH mnoJaB y
BiZicTaBKy 3 nocazau Jjigepa Koncep-
BaTUBHOI NapTij, i, BiANoBigHO, 3 MO-
caau npeM'ep-MiHicTpa Besuko6pu-
TaHil. llboMy nmnepejyBasa HH3Ka
BiZICTABOK B ypda4l Ta amnapari
IOJIITUYHOI CUJIM HA TJi CeKC-CKaH-
JlaJly B apTii, AKMU po3ropiBcs HaB-
KOJIO 3aCTyHUKA MapJaMeHTCbKOTO
opranizaTopa noJiitcuau Kpica Ilin-
yepa.

3a Mics1b A0 Bi/ICTaBKU OpPUTAHCBKI
JlelyTaTU-KOHCEPBATOPHU BXKe ToJio-
CyBaJiM LIOZI0 BUHECEHHSI BOTYyMY
HenoBipu /I>KOHCOHY Yepe3 TaK 3Ba-
HUH "maTtiredT" - cepito Bewipok Ha
JlayHiHr-cTpiT y po3mnaj JOoKAayHY,
3alpoBa/PKEHOro 4epes3 MaHAeMilo
COVID-19 y 2020 poui. Toxi nap.sa-
MeHTapsIM He BUCTAYMUJIO TO0JIOCIB,
110 JaJjio npeM'epy "iMyHiTeT" Ha piK.
YTiM, Ha TJ/1i HUHILIHBOI cUTYyauii ne
MPaBUJIO 30UPATUCS 3MIHUTH, 06U
3HOBY BHUHECTH MNUTAHHA IpO
HeJoBipy /IP)KOHCOHY Ha TrO0JOCy-
BaHHS.

12 nunHa y  Benuko6puTtasnii
odiuiiiHO 3aTBepAsATb KaHAWAATIB
Ha nocajly HoBoro Jiiiepa KoHcepBa-
THBHOI napTii. KanguaaTis Mmoxe BU-
ABUTHUCA MEHIIe, HDXX OYiKyBasoCH,
aJi>Ke, 32 HOBUMM NpaBUJIaMH, BOHU
MYCUTUMYTb 3aJyYUTUCH MiATPUM-
ko010 20 iHIIMX KOHCepBATOpIB, a He
JIBOX, 4OT'0 OYJIO IOCTAaTHbO paHilie.
Jlo 3MiHU paBUJI CBOI KAHAUJATYPH
nojand 11 mnapTifiuiB. 3okpeMa,
MiHiCTepKa 3aKOpJ0HHUX cripaB Be-
Juko6puTanii JIiz Tpacc, ekcMiHicTp
¢dinaHciB B ypsaji JxxoHcona Piwi Cy-
HakK, IKUH NoJaB y BiJICTaBKy, a Ta-
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KO’ KOJIMIIHIN MIHICTp 3aKOpJO0H-
HUX CIIPaB i 0XOpoHU 310poB's [Ixke-
pemi 'anT. HaToMicTb MiHicTp 060-
poHu Benuko6putanii ben BoJinec,
SIKUHA BBa)KaBCsl OJTHUM i3 GpaBOPUTIB
Ha mocajy HacTynHuka J[»KOHCOHa,
Hanepe0/iHi 3asiBUB, 11l0 HE BUCYBa-
THUMe CBOI KaHAUJATYpY.

[lepwi ABa Typu TAaEMHUX T0JIOCY-
BaHb 3a BCiX NpETeHJEeHTIB miciad
oQiliifHOrO 3aTBEp/KEHHS KaHIH-
JaTiB BigoyayThcsa 13-14 sunHs.
Kosu cepen HUx 3anuiiaThbCcs [ABa
Jlilepy MeperoHiB, 3a HUX NapTikLi
BiAZ@aBaTUMyTh TOJIOCH MOIITOIO.
Jlinep mapTii 3 GIIBIIICTIO ¥ HUXKHIN
najari mapsamMeHTy Je-$akTo €
npeM'ep-MiHicTpoM. BiH He 3060B's1-
3aHUH, ajle MOXe OroJIOCUTH No3a-
Yyeprosi BUGOPH.

TpuBaJsicTb 06paHHS HOBOTO Jiifiepa
3aJIeXKUTh BiJ] KIJIbKOCTI KaHIU-
natiB. O6panHs Tepe3u Meit y 2016
poui TpHBaJO JiMLIe TPU THXKHI,
bxoHcoHa y 2019 poui - ABa Mics.
Hactynnuka /[I>KOHCOHa OroJIOCATb
He paHillle 5 BepecHs, micjs 3aBep-
meHHs "KaHikysa" GpPUTaHCBKOTO
napJsiaMmeHTy. [lo Toro 4acy BiH mpo-
JIOBXXUTb BHUKOHYBAaTU O0O0OB'SI3KH
npeM'ep-MiHicTpa BesMKoGpuUTaHii.

YPSAI0BA KPU3A B ITAJIII:
MPE3U/JEHT HE NPUMHAB
BIZICTABKY IIPEM'€EPA JIPATI

Y PumMi nocunweTrbeca  ypanoBa
kpusza. IlpeM'ep-MminicTp  ITauii
Mapio /[lpari nozaB y BiACTaBKy 4Ye-
pe3 KoHQJIKT y Koauinil, oAHaK npe-
3UJEHT He IPUMHAB il.

Ha Tuii 3aTskHOI OCyXH Ta eHepre-
TUYHOI Kpu3u B ITasii posropinaca
ypAanoBa Kpu3sa. [Ipe3ausieHT KpaiHu
Cepaxxo MartTapessia yBeuepi 14
JIUIIHA He NpPUUHAB BiJCTaBKY
iTanificbkoro npeM'ep-MiHicTpa



Mapio [lpari, npo siKy To{ 3aiBUB Ha
T/ KOHQJIIKTY B ypsAA0Bilt KoasiLii.
MarTTapesa 3akjaukaB /Jlpari 3'sacy-
BaTH, YU 3MOXe BIiH 3aJy4UTHUCA
NiJTPUMKOIO 6iJibIIOCTI B mapJia-
MeHTi [Tauil.

HactynHoro TWXHA napJ/aMeHT
KpalHU Ma€ BUPIWIUTU  [J0JIIO
iTajJiicbKOro ypsay, Tro0JIOCYHYHU

0/0 BOTYMY HeJJOBipU 74-piyHOMY
Jpari, moBigomssie arenuis dpa. 3a
JaHMMM 3 YpAJOBUX KiJ, roJocy-
BaHHA NpoiZie B cepeay, 20 aUNHS.
[lix yac rosocyBaHHs1 Mae€ 3'sicyBa-
THUCS, Y4 Ma€ Jlpari nifTpuMKy 6ijib-
LIOCTI AenyTaTiB NapJaaMeHTy.
Cepe/i MOJITUYHUX CUJI KpalHU JIyHa-
I0Th TOJIOCHM $IK 3a MNpPOJOBXEHHS
ypAanyBaHHa Mapio /[lpari, Tak i Ha
KOPUCTb NPOBeJEHHS HOBUX BU-
6opiB. Tak, comjan-gemMokpaTH Ta
LIEHTPUCTCbKI napTii BUCJOBUJIUCA
3a nojaJjblile nepedbyBaHHsA Jlpari Ha
nocajii mpeM'epa. BogHoyac mpago-
pagukaabHa napria "Bpatu ITasnii”
(Fratelli d'Italia) Buctymae 3a
HeraiiHi nepesu6opu. Ix migTpuMmy-
0Th 1 mnpaBomonyJictchki "Jlira
[liBHoui" Ta "Buepen, ITanie" Cuib-
Bio BepayckoHi (ski Ha BiaMiHy Bij
"BpatiB ITanii" € yuacHUKaMu npas-
JisT9oi KoaJtiIii).

Eckananil ypsaioBoi Kpu3u nepezy-
BaB KOoHQJIIKT /Jlpari 3 "Pyxom n'siTu
3ipok”. IlpefcTaBHUKU MOJIITCUIN
Ha 4oJii 3 ekcrpeM'epoM /IKo3ernre
KoHTe He B34/M yyacTi B roJsocy-
BaHHi y CeHaTi - BepxHil majaTi
iTaJiiCbKOrO MapJlaMeHTy - ILOJO0
nakKeTra JONOMOTH y 26 MiJbipAiB
€BpPO JJig iTaJiACbKKMX KOMIIaHIN Ta
JIOMOT'OCIIOJAPCTB AJisl MOJ0JIaHHS
HacaigkiB  BikHM Pocii npotu
YKpainu Ta 3pocTaHHA LjiH Ha eHep-
TOHOCII.

[licna uporo [pari mnogaB vy
BiZICTaBKY, 3asIBUBILH, L]0 HE HAYUTH
OirpyHTS JUIst MO aJIbLIOTO
icHyBaHHs GaratomapTiliHOi Ko-
asinii, momnpu Te, 10 HOro ypsAoBi
BJAJI0CA YHUKHYTH BOTYMY
HenoBipu B mapsaameHTi. "Koasinis

HalliOHaJIbHOI €HOCTI, AKa MiATPU-
MyBaJa 1eH yps/, 6iyibile He icHyE",
- KOHCTaTyBaB IIPeM'€p.

"Pyx m'atu 3ipok" JoHemaBHa OYB
HaKO/IbIIO0 MOJIITUYHOI CUJIOK B
napjaMeHnTi Iranii, xoda Woro
NiATPUMKA 3HU3UWJACh B OCTaHHI
micani maiike Ha 20 BiZCOTKIB Bif
piBHs 2018 poKy, KoJ1M napTisd OTpHU-
MaJia TPeTHHY r'oJIoCiB BUOOPIiB. 21
YepBHA MIHICTP 3aKOPJOHHUX CIIPaB
kpainu Jlyimxki /Zli Maiio pasom i3
HU3KOI0 [JelyTiB 3ajJMIUUB IOJIT-
CUJIy 4yepe3 il HeBU3HAYEHICTh 11010
OiJTPUMKHA YKpalHU Hic/A MOBHO-
MacmTabHoro BToprueHHs Pocii. /i
Maiio HeoJHOpPa30BO KPHUTHKYBaB
ouinbHUKa pyxy KoHTe 3a mizpus
3yCUJIb YpAAY 3 NiATPUMKHU YKpaiHy,
a TaKOoX 3a MOocJabJieHHS MO3UIil
Pumy B €EBponeiicbkomy Corosi.
Yeprosi napJsiaMeHTCbKi BUOOpPU B
ITanii MatoThb BiffOyTHCS Ha OYATKY
HacTynHoro poky. fAkmo /Jlpari He
BJIaCTbCA 3aJyYUTHUCA NMiATPUMKOIO
6isbuIOCTI B MapsiaMeHTi, AOCTpPO-
KOBi BUOOPU MOXYTb MPU3HAYUTHU
Ha I[}0 OCiHb.

B IPAKY TPUBAIOTBb ITPOTECTH,
BYJIBJIIO IAPJIAMEHTY 3AXO-
IVIEHO

i L IR (% |
ot [ RRELTERS

Y barpgaai apyruil JeHb TPUBAOThb
NpPOTECTH, YIACHUKU SIKUX BUMara-

£

I0Th pO3MyCTUTHU napJaMeHT
KpaiHH.
B Ipaky THcAYI DpPUXUIBHUKIB

Jifiepa MUITCbKOI HamiBBiHCbKOBOL
opradizauii "Apmisa Maxai", cBsuieH-
HOCJIY>KUTeJIS Ta MoJiTuka MykTagu
ac-Cajpa mpoJOBXKYIOTh yTPUMATH
OyZiBJIIO MapJlaMeHTYy, IKy BOHU 3a-
Xonuau y cy6oty, 30 sunHs. BoHu
BUMaralTb CTBOPEHHS ypAAY, BiJb-
HOTO Bi/Ji iIHO3€eMHOI0 BIIJIUBY Ta KO-

pynuii.
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Y cy6oTy [EeMOHCTpPaHTH B3SJIH
HMITYPMOM YypSIAOBY 30HY Ta 3axo-
WK OYiBJIIO apsiaMeHTy. [loJtinis
3acTocyBajia CJAbO30TiHHMM ras. 3a
JaHUMU BJIagd, LoHaWMeHine 125
JI0Jled  OTpUMaJyd  TNOpaHeHHd,
BKJIIOUAIOYX MPOTECTYBAJIbHUKIB Ta
noJlinedcbKux. IloBepHYTH  KOH-
TpoJib HaJ, OyAiBjiel0 mapJlaMeHTy
MOJIiLiA He 3MOrJIa, Y HeAJII0 TaM
NPOAOBXKYETbCA  'CUAAYHUN  TPO-
TecT", 9K NOBijoMJige areHcTBO AP.
[Hwi npuxuapbHuku MykTtagu ac-Ca-
Jpa po36UIM HABKOJIO NapJiaMeHTy
Tabip.

[TapTtin ac-Cagpa mnepemorsa Ha
ipakcbkux BHOOpax y >koBTHi 2021
poky. OiHaK BiH BiKJIMKaB CBOIX Jie-
NyTaTiB i3 map/JaMeHTy MicJs TOro,
K HoMmy He Bjajocs chopMyBaTH
ypsZ4. BiH XOTiB CTBOPHUTHU ajibsiHC
NPOTHU MUITCHKUX MaPTiH, 6i/bILICTD
3 fAKUX OTPUMYIOThb BilICbKOBY Ta
¢diHaHCOBY MiATPUMKY 3 60Ky IpaHy
Ta MalTh CBOI BOEHI30BaHi yrpymno-
BaHHA. BHacniziok uboro pgecsaTku
Micb JicTa/Mcs aJibIHCYy MNapTii
muiTiB. Makxe pik Ipak 3au-
ma€ETbcsl 6e3  mpesujieHTa Ta
npeM'ep-MiHICTpa, OCKIJIbKM CHUTY-
anis 3afiia y rayxuu KyT.

Y 6opoTh6i 3a Baagy pyx ac-Cagpa
X04ye 3aBaJUTH CBOIM IOJITHYHUM
OTNIOHEHTAaM i3 OTOYEHHSl KOJIMIIHb-
oro ryiaBu ypany Hypi anb-Mauiki
coopmyBaTu ypsjg. CynepHuUKu 47-
piyHOrO peJiriiHoro Jigepa mnpen-
CTaBWUJIM CBOTO KaHAMWJATa Ha IO-
cafly npeM'ep-MiHicTpa Maiixe uepe3
JecATb MicALiB Iic/d MapJiaMeHTCh-
KuX BU6OpiB. OfiHAK, 3 MOrJAAyY ac-
Cagpa, Bucynytul Myxammeyq llis
ac-CymaHi 3aHaATO OJM3bKHH [0
eKcrpeM'epa ajb-MaJstiky, IKUM BO-
porye 3 ac-CagpomM. Jlo TOro *, ajb-
Mauniki Ta HOro ajbsHC BiAKpPUTO
CUMIIATU3YIOTh CyciIHbOMY Ipany.
BukoHyrouuil 060B'SI3KM IpeM ep-
MiHICTpa 3aKJIMKaB MOJITHUYHI Ta-
6opu g0 [Jiasory, a moJinioo Ta
HNiApO3AiaK apMil - 3axULaTU ypd-
Jl0Bi ycTaHOBY, ajie MPU LIbOMY YHHU-
KaTH 3aCTOCYBaHHS CUJIM MPOTH Jie-
MOHCTpPAHTIB.

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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Ac-Cagp, IKOrO KWOro NPOTHUBHUKHU
TAKO0X 3BHHYBAYyHOTb Yy KOpPYILi],
Mae BeJMKy Biajy. Moro mpuxuib-
HUKH{ 3aliMaloThb BIVIMBOBI ocajy B
MiHiCTepCTBax Ta JlepKaBHUX yCTa-
HoBax Ipaky. KpaiHa mae BennyesHi
3anacy HadTH, ajle CTpaXKJa€ Bif ya-
CTUX BIJKJIOYEHb eJIeKTpOoeHeprii,
HU3BKOTO PiBHA OCBITU Ta OXOPOHU
3JI0POB'T Ta BUCOKOTO piBHA 0e3-
pOGITTsI, 0COGIMBO cEpe MOJIO].

Y BOJITAPII B Y)KOBTHI 3HOBY
BIABYAYTbHCA JOCTPOKOBI BH-
BOPHU ITAPJIAMEHTY

ire alliance

B & Riisco Viadevtiu
lle 6yayTh BXe 4YeTBepTi mnapJa-
MeHTChbKi BUGOPHU 3a MiBTOpa POKY.
TuM4yacoBUH ypsa o4oauTb [anab
JloHEeB. [lonepexHiii npeM'ep-
MiHicTp bBouarapii Kupusa Iletkos
[IPpOTPUMAaBCA Ha MOCaAi Julle IiB
POKY.

[Ipesupent boarapii Pymen Panes
NpHU3HAYMB y NOHeAINOK, 1 cepnH4,
JIOCTPOKOBI apJlaMeHTChbKi BUGOPH.
Bonu BiibyAyThCs 2 XKOBTHS Ta CTa-
HYTb BX€ YeTBEPTUMHU 3 TOPILIHbOI
BECHU.

TuM4yacoBUM ypsJ, SKUH HpalioBa-
THMe 3 2 cepIiHs 10 pOpMyBaHHS HO-
Boro cksaay Ka6iHeTty MiHicTpiB Ho-
BOOOPAHUM NapJlaMEHTOM, OYOJIUTh
pajHUK mpe3nJieHTa 3 COLiaJbHOI
noJstitTuku 'ana6 JloHEB.

3a oliHKaMu areHTcTBa Reuters,
THMYacOBUM ypsAJ MOXe 3alHATH
M'sikimy mno3urito momo Pocii, Hix
ypAL KOJIMLIHbOTO npem'ep-
MiHicTpa Kupuna [leTkoBa, 3a iKoro
70 pocilicbKUX NMpaliBHUKIB JUIJIO-
MaTUYHUX YCTAHOB BHUJBOPUJU 3
Bosirapii yepes mizo3pu y wWNOu-
TYHCTBIi. 30KpeMa, KypHaJliCTU BBa-
aloTh, 0 /JoHEB MOXKe cIpobyBaTH
JOMOBUTHUCA PO BiJHOBJIEHHHA IM-
MOPTy pOCIHChbKOro rasy, a TaKOX

HaJIaroJAUTH CTOCYHKHU 3 MOCKBOIO B
iHmux chepax.

Y cBoro uepry AFP nuie, mo, 3a
OLIIHKaMM aHaJIiTHUKIB, M03a4eprosi
BHUOOPH MPU3BEYTh /10 06PaHHS 1Ie
6isbl1  PpparMeHTOBAHOro HapJa-
MEHTy 3 CUJBbHIIIUM NpeCcTaB-
HULTBOM NPOPOCIMCBKUX MapTiH, a
e TUIbKH YCKJIAJHUTh GOpPMyBaHHS
HOBOI KEPiBHOI KoaJIilil Ta ypaay.
22 4yepBHA napJsaMeHT BoJirapii oro-
JIOCUB BOTYM HeJOBipU ypaay mif
kepiBHULTBOM [leTkoBa.
[lpuimoBwn A0 BJaZU B Tpa-
JuniiHo JpyxHil g0 P® kpaiHi,
[leTkOB 3aillHSIB NMpPOEBPONENCHKUI
Ta MPOHATIBCbKUM KypcC i MPUHIHU-
MOBY aHTUPOCIHCbKY Mo3ulito. 3 mno-
YaTKOM BilHU B YKpaiHi BiH nigTpu-
MaB 3axifHi caHkuii npotu PO,
3BiJIBHUB cBOro MiHicTpa 060poHU
3a BiAMOBY Ha3BaTH BTOPrHEHHS
Pocii BiiiHO10, Ta MOroAMBCS PEMOH-
TYBaTU YKpPAiHCbKYy BaXKKy BiliChb-
KOBY TexHiKy B Bbousrapii. B kBiTHi
Codia BigMOBW/IAaCh BUKOHATH BU-
Mory npe3useHta P® Bosogumupa
[lyTiHa U010 NJIATH 3a ras y pyo6Jisx.
Kpim xo0pcTKOi aHTUPOCIKCHKOI MO-
3ullil, cepeJ; OCHOBHUX INpeTeH3iH,
[Ki BUCYyBaJla ONO3UILLisl Ta KOJIETH IO
Koauiinii 10 Woro ypsay - HeJoCTaT-
HbO JlieBa QicKasbHA Ta eKOHOMIYHA
NMoJIiTUKA, siIKa NpuU3Besa [0 3poc-
TaHHA iHQUALil, Ta HIGUTO HeXTy-
BaHHA iHTepecaMu bourapii depes
iHILiaTUBY 3HATTA BETO 3 BCTYIy
[TiBHiyHO1 MakeoHii 10 EBpomEeiich-
koro Corw3sy.

KOJIMIIHIA MAPTU3AH IIETPO
CTAB IIPE3UJEHTOM KOJIYMBIi

,,Q*
Y BororTi npoiia nepeMoHisi iHaB-
rypauii 'ycrtaBo IleTpo. HoBu#i npe-
3ugeHT Kosym6il mMae Hamip Bu-
KOpPIHUTH HEepiBHICTb Yy KpaiHi Ta

@ Luisa Bonzalez/REUTERS.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

VKJACTH MUP i3 MNOBCTAHCHBKUMU
YIPYIOBaHHSIMU.

Y Kosym6ii mpe3ujieHTOM yrepiie
CTaB NpeJACTaBHUK JIiBUX CHJ - KO-
JIUIIHIN napTu3ad 'yctaBo Iletpo. ¥
HeJiy1o, 7 cepnHs, y CTOJIMLI KpaiHu
BoroTi BifbOysacs 1epemoHis ioro
iHaBrypauii.

Y cBoill IpOMOBi HOBUH TJIaBa fep-
’KaBHU 3asABUB, 0 KoayMm6ii HagaHo
"nmpyruii maHc", mo6 BUKOPIHHUTH
HaCUJILCTBO Ta GiHICTB, i MOOGILAB
[IPOBOJUTH €KOHOMIYHY IIOJIITUKY,
fKa J03BOJIMTb HOKJACTU Kpawu
HEpIBHOCTI B JiepKaBi.

"1 He X04y, 06 y HAc 6yJI0 ABI Jep-
KaBH, 51 He X041y po3LIapyBaHHA CyC-
MiJIbCTBA. fl X04y CWJIBHY, cipaBej-
JUBY Ta 3rypToBaHy Kousymo6iw", -
HaroJIOCUB BiH.

[lerpo orosiocuB, WO Mae HaMmip
BilHOBUTU MUPHI NeperoBopu IO
BCilt KpaiHi 3 MOBCTAHLSAMH Ta MO-
00iIIB  TMOM'SKIIMTH TOKapaHHSA
OilIAM JliBOpaJuKabHUX PeBoJito-
uinHux 36podHux Cuan  Kosaymo6ii
(FARC) B 06MiH Ha iHdopMaIiito.
"Mu 3aKJIMKAEMO BCiX, XTO
030pO€EHUH, 3aJIUIIUTH CBOIO 3600
y MUHYJIOMY. [I[pUHAMITbh 3aKOHHI me-
peBaru B 0OMiH Ha MHp Ta OCTa-
TOYHE BUKOpPiHEeHHS HaCWUJbCTBA", -
J0/1aB BiH.

62-piuyHuii I'yctaso [leTpo B Mos04i
POKM IMpPUELHABCA [0 JIBOro IIO-
BCTAHCbKOTO yrpynyBaHHs M-19 i
JIBa POKH MPOBIB y B'I3HUIII. 3r010M
BiH BiJMOBHUBCS BiJ 36poiHOI 60-
pOTHLOM, MpaloBaB AUIMJIOMATOM Y
Benbrii Ta 06ifiMmaB nocagy mepa Bo-
TOTH.

B Mexax mepeaBu6opuoi KammaHii
[TeTpo 06ilgB MpoOBECTH IJINOOKI pe-
¢dopmu B Kosrym6ii, 30Kkpema 3ampo-
BaJIUTU NOJATOK Ha 0araTcTBo,
YXBaJIUTU HaJ3BUYAWHYy Hporpamy
60poTHOU 3 T0OJIOJOM, Bi[MOBHUTHCS
Bix HadTHU i razy Ta 3poOGUTHU CTABKY
Ha BiZJHOBJIIOBaHi eHepProHOCil.
Konym6ia - gpyra 3a uMcesbHiCTIO
HaceJsieHHs1 KpaiHa [liBgeHHOI AMe-
puku. BinbmicTe i3 ii 50 MinbiioHiB
JKUTEJIIB  TPajuLiMHO JOTpUMY-
I0ThCSl KOHCEpPBAaTUBHUX MOTJIAAIB. Y



KpaiHi CcUJIbHe coljaJbHe po3uia-
pYBaHHs, IPOTe Yepe3 HaCUIbCTBO 3
60Ky MOBCTAaHCbKUX YIPyHOBaHb Mif
yac TpHUBajJoro 36poHHOro KOH-
GJKTY mpeAcTaBHUKH JiBUX y Ko-
JiyM6ii oci Masiy moraHy penyTariito.

Y ANOHIi C®OPMYBAJIM HOBUI
YPAJ

CBoi nocagu B ypsaai ®ymio Kicigu
mic/asg NpoBeJeHUX MepecTaHOBOK
36epersin rjaaBu M3C Ta MiHQiHY
Mocimaca Xadci Ta Cron'iTi Cyz3yki.
KpaiHa oTpumasa HOBOro MiHicTpa
060pOHH.

F'eHepaJbHUH CceKpeTap KabGiHeTy
MiHicTpiB fAnoHxii Xipokaazy ManyHo
y cepeny, 10 cepnHsi, Or0JIOCUB HO-
BUU CKJIaJ, ypaAy KpaiHu. [k i ouiky-
BaJI0Cs, CBOI 10Ccaiu 36eperJiu rjasa
M3C MHocimaca Xasci Ta MmiHicTp
¢inanciB CroH'itTi Cyasyki. MaryHo
TaKoXX MpPOJOBXYBaTHMe BHKO-
HyBaTH CBOI 000B'SI3KH, fIK i MiHiCTp
3  eKOHOMIYHOTO  BiJIHOBJIEHHA
Havicipo  fImariBa, mnoBigomJisie
areHTcTBO Kyodo.

MinicTpoM o6oponu fnoHii npusHa-
yuan fcykaazy Xamajza, siKMH yxKe
o6iiiMaB 1 nocaay 3 2008 mo 2009
pik. fcytoci Hicimypa, saxkuii poci
BiZiOBiZlaB 3a 3axo4y NMPOTHUAII KO-
poHaBipycy i B MUHyJIOMy 06iliMaB
[ocaZly MiHicTpa 3 €KOHOMIYHOIO
PO3BUTKYy, CTaB MIHICTPOM €KoO-
HOMIKH, TOPTiBJIi Ta IPOMHUCJI0BOCTI.
BiH Takox 3706yB nmocaZy MiHicTpa,
Bi[iMOBiJa/IbHOTO 3a €KOHOMiyHi
3B'a3KHU 3 Pociero.

Panime 10 cepnHa mnonepefHin
CKJIaZ ypAAy NilIOB y BiACTaBKY Ie-
pen TmepecTaHOBKaMHM B KabiHeTi
MiHicTpiB, IKi TPOBOJUTL MpeM ep-
MiHictp ®ywmio Kiciga. CnouyaTky
MJIaHyBaJIocs, 1110 KabiHeT MiHicTpiB
OyZle peopraHi3oBaHO Ha MOYaTKy

BepecHs, HamnepeaofHI BIAKPUTTH
OCIHHBOI cecil mapJlaMeHTy, [poTe
Kiciza BUpIilIMB MPUCKOPUTHU Tepe-
posnofin mocaZ Ha TJi 3HWKEHHH
PiBHS MiATPUMKH 3 60Ky HaceJIeHHS.
3a pe3y/ibTaTaMU ONMTYBaHHS TeJle-
kaHasy NHK, siki 6ysiu ony6sikoBaHi
LbOTO0 TWXHf, piBeHb MNiATPUMKHU
SAMOHCBKOTO ypAAy JAOCAT Hau-
HWXXYOTO  PpiBHA  BiJf NOYaTKy
npeM'epctBa Kicigu y >xoBTHI 2021
POKy.

TEHCEK OOH T'YTEPPIII TA IPE-
3UJAEHT TYPEYYMHU EPJJOTAH
iIYTb B YKPAIHY

Y yeTBep, 18 ceanH reHepaﬂbHHH
cekpetap OOH Antoniy lyTeppim
npuige 1o JIbBOBa, Ae 3yCTpiHEThCA
3 npe3uJeHToM Ykpainu Bosogumu-
poM 3esIeHCbKUM Ta Mpe3u/eHTOM

Typeuuunun  Pempxenom  Tainom
Epaoranowm. Jlani noige no Oxecw.
F'enepanbHUl cekpeTap Opraxizanii
06'ennanux Hamii AnToHiy [yTep-
piwr y yeTBep, 18 cepnus, npuige 3
Bi3UTOM [0 YKpaiHM, NOBIJOMJISE ¥
BIBTOpPOK, 16 cepnHs, areHuisa Reu-
ters 3 mocu/aHHAM Ha pedHruka OOH.
Y JIbBOBI BiH 3yCTpiHETHCA 3 Npe3u-
JleHToM Ykpainu Bosiogumupowm 3e-
JIEHCbKUM Ta mpesujeHToM Typeu-
ynHU Pepxenom Tainom Epgoranom.
3 ykpaiHcbkuM JifepoM rencek OOH
IJIAHYE OOGrOBOPUTH CHUTYyaLil0 Ha
3amnopi3bkiil AEC, sika 3 6epe3Hd Ie-
pebyBa€ miJy KOHTpoOJIEM POCiH Ta
OCTaHHIM YacoM migAaeTbca 06-
CTpiJiaM, a TAKOX MOJIITUYHI LIJIAXU
3aBeplleHHs BiHHU B YKpaiHi.

Y n'atHumo [yTeppiml BiaBifae
Onecy, 3 TmopTiB fKOi MoYyaau
BilIpaBJATHACA TMepumi cyJHa 3
YKpaiHCbKHUM 3epHOM IicJist po36J10-
KYBaHHS €KCIIOPTY.
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22 nunHa y Cram6ysi YkpaiHa, Ty-
pedunHa Ta Pociga 3a migTpumku
OOH mianvcand AOKYMEHTH LIOJ0
CNIpUSIHHA 6e3MeYHOMY CYJHOIJIaB-
CTBY AJI1 €KCIIOPTY MPOJOBOJIBYHUX
TOBapiB 3 YKpAlHCHKUX NIOPTIB.

Yropa pgistume 120 AHIB i3 MOX-

JIUBiCTIO MOJI0BKEeHHS. Huni
eKCIOPT BiIOYBAETHCA 3 TPbOX
nopTiB: "YopHoMmopcek", "Onmeca” Ta

"lliBnenHuit”. Ykpaincbki moptu Yo-
pHOro Ta A30BCbKOI'0 MOpIiB 6yJIY 3a-
6JI0KOBaHI yepe3 aTaKu POCiHCbKUX
BificbKOBUX KOpabJiiB Ta MiHyBaHHS
BOJHUX IJISXIB.

3MI: EPJOTAH XOYE ITIPOBECTH
JOCTPOKOBI BUBOPHU Y TYPEY-
YHUHI

rkish PresidencylAP/picture alliance
3a ganumu Welt am Sonntag, Epzo-
raH MoOXe IIepeHecTH Mpe3u-

JIeHTChKi BUGopH B TypeuyuHi 3 JiiTa
2023 Ha ociub 2022 poky.
[Ipe3augenTcbki BUGOpU B Typeu-
4YMWHI, 3alJlaHOBaHi Ha CepejuHy
yepBHA 2023 poKy, MOXKYyTh IlepeHe-
CTU Ha ociHb 2022 poKy, NOBiJOMJISIE
razera Welt am Sonntag y Hepito,
21 cepmnHf, 3 NOCUJAHHSAM Ha JiKe-
pesa 'y EBpoOmeHMCBHKIH  ciayx0i
30BHILIHIX CIpaB Ta cepej, AUILIO-
MariB €C.

3a 1aHMMU BUJIaHHS, € [lesiKi 03HaKU
TOTO, 10 Npe3uaeHT TypeduuHu Pe-
mxen Tain EpporaH 36upaeTbcs
IpPOBECTH BHUOOpPU [JOCTPOKOBO, i
iXHs opraHisaliis "Moe cTaTHCS J10-
CHUTb IIBUAKO".

Cepes, o03HaK, L0 CBiAYaTb HpO
nigroroBky EpsoraHa 1o Maii6yTHiX
BUOOpiB, JAUILJIOMAaTH 3rajyloThb
CIJIECK JAiSIIbHOCTI TYpPeLbKOro npe-
3U/ieHTa B MiXKHApoOJHIiA moJiTuLi -
HOro aKTHUBHE NOCEPeJHULTBO MiX
KpaiHaMmu 3axoay Ta Pociero mif 4ac
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BilHu P® mnpotu VYkpaiHu, ak-
THBi3aLisg Ha CcUpihCbKOMY
HaNpsIMKY Ta BiJHOBJIEHHS Typelb-
KOoi mporpaMH 3 BUJOOYTKY rasy B
CepenszeMHoMy Mopi. 9 cepnHs 3
nopty MepciH BiANJIUBIO CyJHO
"Abpynxamif Xan", ke 3AiHCHUTH
pO3BiIKy pOJZOBHUIL y CXifHIH 4a-
ctuHi CepenzemHomop's. Kpim Toro,
B cepeauHi cepnHa Epmoran oco6u-
CTO BiZIBiZiaB YKpaiHy, Jie 3yCcTpiBcd
i3 mpe3ugeHToM Bosiogumupom 3e-
JIEHCbKUM Ta TeHepaJbHUM CeKpe-
TapeM OOH AnToniy 'yTeppiwem.
Yci pi pii nokjvkaHi npoJeMoOH-
CTpyBaTHU CUJIy TYypeLbKoOro Jifepa
nepeJ; MOYaTKOM IepeABU6GOPUYO]
KaMIIaHil, BBaXXawThb [pKepeJsa BU-
JlaHHA, a2 MOXJIMBe MiJJHEeCeHHs Cyc-
NiJIbHUX HacTpoiB y TypeuyuuHi
nicag  KOPOTKOYAacHOro  BiJJHOB-
JIEHHA TypelbKOi eKOHOMIKH 3a HiJ-
cyMKaMu Jita EpgoraH Moxe
pO3rJAAaTH K NPUYMHY NPOBECTU
BHUOOpPH, MepebyBalO4Yd y CHPHUSIT-
JIUBiM 1 cebe cuTyanil.

B YPA/I 0CI TPUBAE JUCKYCIA
11010 IPOTPAMM
"€BIAPA/PKEHHA" - MIHICTP

[Tonpu ouikyBaHH4, 110 3 1 BepecHs
YKpalHCbKi 4YOJIOBIKM IPHU30BHOTO
BiKy 3MOXYTb BUDKIPKaTH 3a KOp-
JIOH, IbOTO TaK i He cTasnocs. B ypazi
KaXKyTb, 110 AUCKYCig 3 IbOr0 MHU-
TaHHSA TPUBAE, a B Paji ckapxkaTbcd
Ha Opak po3paxyHKiB.

[IpeM'ep-miHicTp VYkpainu JleHuc
[IMurasp He MigNHUCaB MOCTAHOBY
npo 3amyck nporpamu  "eBia-
psAKeHHA", fKa Ma€ [J03BOJIUTHU
BilICbKOBO3000B'sI3aHUM 4Y0JIOBiKaM
BUDK/DKAaTH 3a KOPZOH IO POOOTI.
"Hapas3i mie Biil0yBa€TbCs TUCKYCisl B
ypAAl oo Liel 1oCTaHOBH, W00 11
JloompaloBaHHs, my6Jsikanii i Tak

Jlasii. 3apa3 s He MOXY CKasaTH, 4u
OyZile BOHa miJnucaHa, KOJU Ta B
sskoMy ¢popwmari”, - 3aABUB y YeTBep,
1 BepecHs, MiHicTp 1TUPoOBOI TpaHC-
dopmarii Muxaiso Pemopos, mno-
Bigomsie "Jlira".

[lnanyBanocs, mwo "eBiapsamkeHHs"
3ampalito€ 3 1 BepecHs, aJie 1bOTO He
ctanocs. "flkiuo BoHa Oyjne migmnu-
CaHa, MU L0 MOCJIYTY AyXKe MIBUJIKO
peanizyemo”, - 3aneBHUB Pe0poB.

[HiniaTopu MeXaHi3My "eBig-
psKeHHS" 3aMpoInoHyBaIu
pileHHs iHTYITUBHO, 6€3 HaJIeXKHUX
pO3paxyHKiB, BBaXKae roJioBa

KoMiTeTy BepxoBHoi Pasu 3 nuTtaHb
¢iHaHCiB, MOJATKOBOI Ta MMTHOL
noJsiTuky, Jenyrat Big "Cayru
Hapoay" Januio ['eTMaHIIEB.
"Hackizibky HeraTHUBHO 3ab60poHa
BIUIUBAa€ Ha 3auHATicTh Ta BBII?
Xtoce  BuBuMB?  fki  yudpu?
Hacki/JbKM NO3UTHBHO BILJIMHE Me-
XaHi3M Ha pPO3BUTOK €KOHOMIiKU?
3HOBY y nudpax’, - HalmucaB BiH y
Telegram.

Ha nymky 'eTMaHueBa, He 3po3yMiJii
i KpuTepil, 32 AKUMHU NPOINOHYBA-
JIMCA | KOHKpeTHi CyMM KOILUTIiB Ha
PaxyHKy AJs BUI3Zly, a TaKOX Ipa-
HUYHI TepMiHU BifpsmpkeHb. "3po-
3yMiJio, [0 HA CbOMUM Micsllb BiiHU
i3 BigpsmpKeHHAMU Tpeba ILOCh
BupiyBaTu. OfHaK, OUEeBUJHO i Te,
10 HAaCcTaB 4ac yXBaJllOBaTU BUBa-
)KeHI Ta npopaxoBaHi pilleHHs,
3aMicTb iHTYITUBHHX", - BBa)Ka€ BiH.
19 cepnHa Muxaiio PenopoB no-
BizomuB, mo ¢i3UUHUM o0co6aMm-
NiANPUEMIAM Ta KOMIIAHIAM 03BO-
JISTh BiANPaBJSATH B KOPOTKOCTPO-
KOBI 3aKOpJZIOHHI BiJApsAJPKeHHA Je-
SIKUX CIiBPOOGITHHUKIB, SKUM Hapasi
Takui BUI3L 3a60poHeHO yYepe3
BOEHHHUH cTaH. Lle Maso cTaTu MOX-
JINBUM 33 IOTPUMaHHS HU3KH YMOB:
cepelHs1 3apmJjaTa IpaliBHUKA,
SKUM Gaka€ MoixaTH 3a KOPJOH, B
KoMIaHii Ma€ 6yTH moHaiiMeH11e 20
TUCAY TpUBEHb, a TEpPMiH BiJ-
pAfKeHHSI He TIIOBHHEH IepeBu-
LyBaTH CiM JHIB. Takox cepej BU-
MOT' MaJi0o OYTH BHECEHHSI Ha paxy-
HOK B Omag6anky 200 Tucs4 rpu-
BEHb.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

3 24 moToro B YKpaiHi 3anpoBajxe-
HUI BOEHHUH CTaH, AKUU BKe KiJIbKa
pasiB npoaoB:xKyBaBcs. lleit oco6u-
BUU PaBOBUM pexXUM cepe/i iHIIoro
00MeXy€e TMpaBo GiJbIIOCTI 4Yo-
JIOBIKIB NPU30BHOI'0 BiKy BUIKJI-
)KaTU 3a KOpJOH. B ykpaiHcbKkoMy
CyCHIJIbCTBI HEOJHOPA30BO 3aKJU-
KaJi pO3LIHUPUTH TMepenik KaTe-
ropi 4oJIoBiKiB, IKUM [03BOJISITH-
MyTb TOKWAATU KpalHy mij d4ac
BiliHU. ByJsio 3apeecTpoBaHO KiJibKa
neTULi Ao npe3ugeHTa Bosogu-
Mupa 3eJeHCbKOro.

Y KA3AXCTAHI BOCEHU
BIABYIYTbCSl JOCTPOKOBI
IPE3U/JEHTCHKI BUBOPU

/)

[Ipesugent Kazaxcrany TokaeB mo-
SICHUB JIOCTPOKOBi Bubopu "iHTepe-
camu JepkaBu”. BiH 3anpomnoHyBaB
BCTAHOBUTH CTPOK NPE3U/JeHTChbKUX
NMOBHOBa)XKeHb Ha CiM poOKiB 6e3
npaBa lepeoGpaHHs.

[Tpe3uaenT Kazaxcrany Kacum-XKo-
MapT Toka€eB 3anponoOHYBaB MpPOBe-
CTU L€l OCeHi nmo3ayeprosi npesu-
JeHTcbki BubGopu. Ilpo ue BiH mo-
BiZ[IOMHUB MiJ, 4ac BUCTYIy 3 NOCJaH-
HAM /10 HapoAy B yeTBep, 1 BepecHs.
"fIk BU 3HA€Te, 4eproBi BUGOPH mpe-
3WJleHTa MaloThb BigoyTuca y 2024
pori, mapjaMeHTchki vy 2025 pori.
[IponoHy0 BOCEHU NMOTOYHOTO POKY
NpOBECTU  [O3ayeproBi  Ipesu-
JIeHTChbKi BUGOPH", - CKa3aB BiH.
Toka€eB MOSICHUB TaKUM KpPOK "iHTe-
pecamu Jep:kaBH' Ta 3a3HAYUB, L0
FOTOBUH MITH Ha JOCTPOKOBI Npe3u-
JIeHTCbKi BHUOOpU TMONPU CKOpPO-
YeHHsI BJIACHOr0 TepMiHy NMOBHOBa-
KEeHb.

[Ipu ibOMY BiH 3aITPONOHYBaB 36iJ1b-
WIMTU TNpPe3UJeHTCbKUU CTpPOK 3
I'ITH 10 CeMU POKIB, ajie 6e3 mpaBa
NoJaJbIIOro MepeobpaHHA. 3apas

isidps



[0 TOoCafy MOXHa o6iliMaTu He
6inblIe ABOX pasiB migpsf.
[IpesugenTt KazaxcTaHy Tako» BHC-
JIOBUBCS 3a NPOBEeJEHHSA J0CTPOKO-
BUX MapJaMeHTCbKUX BUOOpiB. BiH
3alpoINOHyBaB MPOBECTH IX He y
2025 pouj, a BxKe y nepiuiit oJ0BUHI
2023 poky.

Kpim Toro, TokaeB JOpy4uB 4acT-
KOBO aMHICTyBaTH Y4YaCHHUKIB CidyHe-
BUX KPOBONPOJIMTHUX 3iTKHEHb Y
KaszaxcTani. Ha noyaTky ciyHs MUpHI
MITHHIHY, 110 PO3IMOYaJucd y MICTi
Kanaoseni Ha 3axogni Kasaxcrany,
nepepocju y MacoBi MPOTECTH IO
BCii kpaiHi 3 eKOHOMIYHUMHU Ta
NOJITUYHUMHU BuUMoramu. Keprt-
BaMM 3aBOpylleHb, 3a 0QiliHHUMU
JaHuMU, ctanu 230 sroiel, 30kpeMa
19 cniBpobITHUKIB CUJIOBUX CTPYK-
Typ. IIpaBoOXOpoHLi mNOpPyLIHIU
6/IM3bKO TPBHOX THUCAY KPUMiHAJIb-
HUX cripaB. TOKa€EB 3a3HAUMUB, 1110 aM-
HICTiA He TOpPKHEeTbCA TIO0JIOBHUX
¢irypaHTiB, NOpPUYETHUX MO Op-
raHisanjii npoTecTiB, a TaKOX 00BU-
HyBayeHUX y JepaBHIM 3pazi Ta
cnpo6i  HacUJIBbHULBKOI  3MiHU
BJA/U.

Y cBoeMy nocsaHHi g0 Hapony To-
Ka€eB TaKOX 3asBUB, 110 JiTH B Ka-
3axCTaHi MalTb JJ06pe BOJIOAITH SIK
Ka3axCbKOI0, TaK i pOCINCbKOI MO-
BaMHM, Ta 3a3HauyWB, Lo "MiHicTep-
CTBO OCBIiTHU Ma€ BUXOJIUTH CaMe 3 iH-
TepeciB AiTel, He UTU Ha MOBOJAY Y
nonysicTiB". "MoJioJle TOKOJIIHHS B
IJIaHi OTpMMaHUX 3HaHb, 30KpeMa
BOJIOJ[iHHSI MOBaMU, Ma€ TBEPJO CTO-
ATM Ha 060X HOrax. IxHi 3HaHHSA -
Halla cuJa", - 3asBUB NPE3U/IEHT.
Llboro x AHs, HanepeAoAHI BUCTYIy
TokaeBa, KaszaxcraH 3HAB o6Me-
’KeHHsI Ha BUBi3 3epHa i 6opoiHa. Ik
MOBiIOMJISIETBCSA HA CalTi mpeMm'ep-
MiHicTpa KaszaxcTaHy, oOMexeHHS,
SIKi 3alpoBa/KyBaJM Ha nepion 3 8
aunHa Ao 30 BepecHd, 3HAAU Y
3B'A3Ky 3 "O4YiKyBaHHSIM Ha XOpoO-
11107071 yporkar 3epHOBHUX".

JII3 TPACC O®IIIIMHO CTAJIA
INPEM'EP-MIHICTEPKOIO BEJIU-
KOBPUTAHII

nce

Ha mocapy Jli3 Tpacc npusHaduua

koposieBa €snzaBera Il mix wac
ayZiieHuil y cBoeMy MaeTKy basmMo-
pan y WoTaanaii Ta nonpocuaa ii
cbopMyBaTH HOBUH yps[.

KosniiHsa MiHicTepka 3aKOpJOHHUX
cnpaB Besmko6puTanii Jlis Tpacc y
BIBTOPOK, 6 BepecHs, cTajia mpeM 'ep-
MiHicTepkoto Benuko6puTaHii nmicis
TOro, fIK KopoJseBa €EausaBera Il
odiuiitHo nonpocwu.a ii chopmyBaTu
HOBUH ypsi.

"[i BeauunicTs nompocuaa ii (JIis
Tpacc - Pen.) coopMyBaTH HOBHUU
ypaz. [lani Tpacc npuitHg1a npono-
suniro Ii Beauynocti Ta 6yna npu-
3HaueHa InpeM'ep-MiHicTepkoo i
MepiyvM JIOPJAOM Ka3HaveHcTBa", -
NoBiAOMJAETECA y Twitter Ko-
POJIiBCbKOI POJIUHH.

Oodiniiina nepeMoHis Bnepie 3a 70
pOKiB mpaBJiiHHS KOpOJIEBU BiJ6y-
Jacd y IWOTJAHJACBKIA pe3ujeHLil
aHIJIIKCbKUX KOPOJIiB, 3aMKy basimo-
paJ, a He y BykiHreMcbkoMy mnaJjiani
y JloHaoHi, ik panime. Ha Takui
KpOK mimui JAjas  Toro, abw
MiHiMi3yBaTu noizgku €auszaset I,
a TaKoX 3 OrJgJy Ha IiJIbHUHU
rpadik kopoJsieBH, nulie arexunis AP.
[Tepea uuMm kopoJsieBa €aunsaseta Il
oQiliiiHO TpUHHAMA 3adgBy MPO
BiAcTaBKy BXe KOJIMLITHbOTO
npeM’ep-MiHicTpa KpaiHu Bopuca
Jl>KoHCOHa.

Hanepepoani Jliz Tpacc nepeMorsa
Ha BubGopax Jigepa KoHcepBaTuBHOI
naprii, 1Ky 10 bOTO O40JIt0BaB bo-
puc JxoHcon. Jligep maprii, 1ka Mae
OIBIIICTh Y HIDKHIN NasiaTi 6pUTaH-
CbKOI'0 MapJiaMeHTy, 3a HallioHaJIb-
HUM 3aKOHOJIJAaBCTBOM, [Je-paKTo €
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npeM'ep-MiHicTpoM. 3apas  6iib-
LIICTb - y KOHCepBaTOpPiB. TaKUM 4H-
HoM Tpacc 3aminuna Ha mnocagi
JPKOHCOHa, IKWH Ha MOYaTKY JIMIIHA
OTO0JIOCHB NIPO CBOIO BiJICTABKY.
47-piuna Tpacc 0 TOro SIK 04OJIUTH
M3C BesnukobpuTanii mnpaimroBaja
MiHICTEpKOI0 B CIIpaBaXx »iHOK i piB-
HUX MOXJIMBOCTEH Ta MiHICTEpKOIO
JOBKIJIJIAL, TPOJOBOJILCTBA 1 Ci/IbCh-
KUX COpaB B GPUTAHCBKOMY YpsJi.
Came 11 KaHAUAATYypy Ha CBOIO
3aMiHy nigTpuMyBaB [>KOHCOH.

Ha Tpacc 4yekaloTb cepHO3HI
BHYTPIIIHbOINOJITUYHI BUKJIUKH, 30-
KpeMa NiiBUIeHHA BapTOCTI XKHUTTA
y Besuko6GpuTaHHil, picT 1iH Ha
eHeproHocii uyepe3 BiiiHy Pocii B
YkpaiHi, mpo6JyieMyd Ha pUHKY Ipalli
Ta HeobxiAHicTH pedopmyBaTu
HallioHaJIbHY CUCTEMY OXOPOHHU 3/10-
poB's yepe3 6Gpak KazpiB.
OdikyeTbcsA, 10 HOBONPH3HA4YeHa
npeM'epKa NpejCTaBUTh CBOIO IPO-
rpamy y 4eTBep, 8 BepecHs.

3AIIEKJIA BOPOTBBA JIIBUX 1
MPABHX: Y LIBELII BIIBYBA-
I0TbCA BUBOPHU ITAPJIAMEHTY

B = L shan NilssonTT Hens Agencyvia REUTERS
[Ipu6M3HO piBHI IIaHCU Ha Hepe-
MoOry Ha BubGopax B llIBenii MatoThb
6JIOKU NPaBUX Ta JiBUX MapTiil.

Y IBewnii y Hepinto, 11 BepecHs,
BiibyBaloTbCcs BUOOpU [0 MapJia-
MeHTy - Pukcpaary. 3rifHo 3 ocTaH-
HIMM COLIiOJIOTIYHUMH ONUTYBaH-
HSIMH, OCHOBHa 60pOTh6A TOYUTHU-
METbCA MiK IBOMA NOJIITUYHUMH Ta-
60paMu - JIiBUX Ta NPaBUX MOJITHY-
Hux cuia. Counjan-geMokpaTaM Ha
4yoJ1i 3 YUHHOMW MpeM epkoro Marza-
JIEHOI0 AHJIEPCOH, a TAaKOX IXHIM co-
I03HUKaM, COLi0JIOTM NPOTHO3YIOThb
cykynHo Bix 49,1 mo 50,1 BigcoTka
roJsiociB. HaToMicTe npaBi naprii, ce-
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peJl SKUX HaWMoNmyJISIpHIIIOo € Mpa-
BononyJictcbka "llBefcbki aemo-
KpaTu", MOXXyTh PO3PaxOBYBaTH 3a-
rajioM Ha migTpuMmkKy Big 49,2 no
49,9 BigcoTka BUOGOPIIB, MOBigOM-
Jsie AFP.

OgHak B 060X 6JI0Kax iCHYIOTb
3HauHi BHYTpilIHI po36ixKHOCTI, fAKi
MOXYTb CTaTU MPUYHUHOK CKJIAJHUX
NeperoBopiB 100 CTBOPEHHS KO-
asiniiHoro ypsijy, NporHo3ye areH-
nisg AP. Ilicisa MuHysnx BUGOpIB y
2018 poui ckiagHi KoaniLiHi nepe-
rOBOPU 3aTATHYJUCS Ha 4YOTUPHU
MicALi, AKi 3pelTor 3BepLINIUCH
dopMyBaHHAM conjan-geMoKpa-
TaMU ypsAAY MEHIIOCTI.
HaliBax/MBIilIMMM TeMaMM IIij; 4yac
BUGOpUOi Kammadii y IIBenii 6yJu
pi3Ke 3pOoCTaHHA L{iH HAa eHepProHoci],
Mirpauid Ta BUCOKA 3JIOYMHHICTb B
KpaiHi - i Ha [UX TeMax BJaJIO CIIeKy-
JoBaad mnpasi nonyJgictu. lancu
npaBuXx Ha GOpPMYBaHHSA yPALy Mic/s
BUOOpIB migBUMINyE Te, IO Tpa-
JULINHI npaBi nmapril - KOHcepBa-
TUBHA, JiibepaJibHA Ta XPUCTHUSH-
CbKO-ZIEMOKpAaTHU4YHa - BIeplie 3a-
SIBUJIY, L0 OYAYyTh FOTOBi KepyBaTH
KpalHOI0 3a MiTPUMKHU yJbTpamnpa-
BUX.

€EBPOCOI03 HE BU3HAE PE3Y/JIb-
TATHU POCIHCbKUX BUBOPIB Y
AHEKCOBAHOMY KPUMY

“‘“lill.l.‘“?ln_l_l i

55 e

v alliance

- @ Sergei Malgavkafl
€Bpocors HNiATpUMYE Tepu-
TOpiaJIbHy LiJICHICTB I CyBepeHiTeT
YkpaiHu U He BU3HAE pe3yJbTaTH
BUOODiB B aHeKkcoBaHOMY Kpumy.
€BpOCOI03 He BH3HAE NPOBEJEHHS
MicleBUX pociiicbkux BUGOpiB 9-11
BepecHd Ta iXHi pe3y/sbTaTH B He3a-
KOHHO aHekcoBaHoMy P® Kpumy.
[Ipo ue #igeTbcs y 3asABi, ony6Jiiko-
BaHii Ha cadTi E€BpoONencbKol

cayx6u 30BHimHIX cnpaB (EEAS) y
MOHeJ /0K, 12 BepecHs.

"XogeH 3 "o6paHux" mijg yac nux BU-
60piB Ha HE3aKOHHO aHEKCOBAaHOMY
KpuMcbkoMy miBOCTpPOBi, i THUX, XTO
npeTeHAYE Ha Te, 106 "mpejacTas-
aatu" HaceneHHs Kpumy Tta CeBa-
CTOIIOJISI, HE MA€E KOJHOI JIETITUM-
HOCTi i He OyJe BU3HAHUU Mpen-
CTaBHUKOM LIMX TEPUTOPii", - Haro-
Jocuau B €C.

€BpOCOI03 3aJUIIAETHCA BigAaHUM
CBOIM MiATPUMLI TepUTOpiaJbHOI
LJIICHOCTI Ta cyBepeHiTeTy YKpaiHu
B MeXax il MiXKHapoJHO BU3HAHHUX
KODZOHIB, a TaK0X MpOBeJeHHIO
MOJIITUKM HEBHU3HAHHA YKpalHCh-
koro Kpumy yactuHoto PO.

€C BuMarae Bijg Pocii "HeraiiHo Ta
6€3yMOBHO MPUIMHUTH HE3aKOHHY,
HECIPOBOKOBAHY Ta HEBUIpaBJaHY
BiMICBKOBY arpeciro npoTu YKpaiHu
Ta BUBECTHU BCi CUJIM Ta BilCbKOBY
TeXHiKy 3 yciel TepuTopil YKpaiHu B
MeXax II MDKHapoJHO BU3HAHUX
KOpAOHIB".

Y Pocii B Hegjinto, 11 BepecHs, 3aBep-
LIWJIOCS TPUJIEHHE TOJIOCYBAaHHS Ha
BUOOpax pisHUX piBHIB. 3a AaHUMU
LlenTpanbHoi BU6OpYOi KoMicii PD,
Ha {IKi NOCUIAI0ThCs pociiicbki 3MI,
Ha BUOOpax JIJUPYIOTb IpeCTaB-
HUKM BJaAHO]I napTii "€xuHa Pocis".

BOPPEJIb Y €BPOINAPJIAMEHTI:
CAHKIIII €C TOCJIABJIIOIOTh
BOE3AATHICTb POCIMCBKOI
APMI|

[s1aBa €BpomencbKOl JAMUILJIOMATIl
NepeKOHYE YpSaau JepiKaB-uyJieHiB
€C He CIHOBiJIbHIOBATH TEMIIMU
BilicbKkoBOI fonoMoru KueBy i kaxe,
110 Pociga BXe He MOXKe
KOMIIEHCYBaTU BTpaTU y BilHI 3
YkpaiHoto.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

€BpoImenchbKi CaHKIIil, 3a1poBaJKeHi
npotu Pocii yepe3 BTOprHeHHs B
YkpaiHy, BXe MawTb CepHho3Hi
HaCJiJgK4U i icTOTHO BIJIMBalOTh Ha
BOEHHY CIPOMOXHICTb poOCiiCbKOI
apwii. [Ipo ue 3afiBUB BUCOKUY NpeJ-
ctaBHUK E€C 3 30BHIIIHBOI Ta Ge3me-
koBoi noJsiituku 2Kosen boppesb y
BiBTOpOK, 13 BepecHs, mij 4ac ro-
JUHU 3aluTaHb Ta BiAnoBiged y
EBpomnapJsiaMeHTi Ha TeMy "[loTo4YHa
BOEHHA CUTYyallis B YKpaini". ['oyioB-
HUuW aumiomat €C 3aK/MKaB €BpO-
neicbki KpaiHM He MOCAa6JIIOBATH
KOJIEKTUBHOI MiATPUMKH YKpaiHU.
"flkimo BMW 3a3UpHeTe Yy HYTpOIIi
po36UTUX Ha TepuUTOpii YKpaiHu
pOCiACbKMX TaHKiB, TO M06a4YUTe
TaM BeJINYe3HY KiJIbKIiCTh eJIeKTPOH-
HUX KOMIIOHEHTIB BiJj EBPONENCbKUX
BUCOKOTEXHOJIOTIYHUX KOMNaHIH. 45
BiZICOTKIB pOCIHUCBKHUX TeXHOJIOTIN
3aJie)kaThb Bij zetasnel, gki HaJgxo-
auau 3 €EBpony, i Tenep el iMnopT
NpUNUHUBCA. /[IBi TpETUHU LIUBIJIb-
HUX POCIMCBKHUX JIiTaKiB BXKe He MO-
XKy Tb 3AiHMaTUCA y TOBITPs, 60 Hawi
CaHKIii He Jal0Th MOXXJIUBOCTI OTPU-
MyBaTH 3aMMYaCTUHU, SKUX BOHU IO-
Tpe6yTh", - mosicHUB Boppesb. 3a
Horo cioBaMy, caHkii EC npusBesn
Jo toro, o "Pocia Bxke He 37aTHa
KOMIIEHCYBaTH BeJIM4Ye3Hi BilICbKOBI
BTpaTHu".

BignoBifaroun Ha pemsiku Jemny-
TaTiB MpPO HEOOXiAHICTh 36iMbIIUTH
00CArd TocTayaHHs 36poi YkpaiHi,
Boppenp Harazas, mo Ha 6a3i EBpo-
nerchKoI C1yK0H1 30BHIIIHBOT J{isl/Ib-
HOCTi 6yJI0 CTBOPEHO MeXaHi3M 00-
MiHY JAaHUMH, 33 JJOIIOMOTOI0 SIKOTO
00pOGJISIOTECS 1 KOOPAUHYHOTHCS
3amuTH y 36poi, AKi HagXoasTh 3
Ykpaiuu. "Mu, pasowm i3 CIIA Ta iH-
LWIMMU [apTHEpPaMM HaMaraemocs
BUKOHATH LIi 3almUTH", - HAroJIOCUB
JUILJIOMAT.

3a uoro cjoBaMM, YKpaiHa moyasa
KOHTPHACTYII, SKUH "NoKa3aB rapHi
pesyabtatu”. [IpoTe "IlyTiH ouikye,
o JleMOKpaTii ocaaGHyTh, IO ixX
"3yamae” 3uma”, Tomy €C Ma€ nposio-
BXKyBaTH HaJlaBaTu Jomnomory. bop-
peJib 3ayBaXKUB, L0 IIICTb MicALiB
TOMY Ha MOYaTKYy BiliHU 6yJ10 BAXKKO



MOBIipUTH, 10 pocikcbKa apMidg
BigcTynatume. [IpoTe 1e Binbys10ca
"3aBAAKM MYXKHOCTi yKpalHLiB i
Hamii iMm gomomosi”. "f1 xouy 3Bep-
HYTHUCS [0 EBPONENCHKUX IPOMaJisiH
i3 3akaIMKOM He MOCJAA6JIOBATH
niJTPUMKy YKpaiHHM, a TpOJOB-
)KyBaTh ii, mo6 1el KOHQJIIKT
BUPIIIUBCA Ha KOPUCTb YKpaiHU B
iHTepecax il TepuTOpiaJbHOI LjiJic-
HoCTi", - CKa3aB BepXOBHHUH Mpej-
cTaBHUK E€C.

HiMenpkuii genytar Mixaesn [anep
(Michael Gahler) 3BepnyBcs no bop-
ppeJisi 3 TPOXaHHAM "MIOTOBOPUTH 3a
JAIITYHKaMU" 3 TMpeACTaBHUKAMH
HiMellbKoi BJIagW, abu bepJsin
00’e/THaB JJOBKOJIA cebe iHIIi KpaiHuy,
30kpeMa, Ppannito, Itaniio Ta
Icnaniro, i 3abe3neyuB 64 "mocra-
YyaHHA TaHKIB B Ykpainy". " He
MiHicTp o6oponu €C i HE MOXY Ja-
BaTH PO3MOPS/KEHHsS, Mosi poboTa
KOOpPJAWHYBAaTH 3YCUJUIS ypAdiB”, -
BignoBiB boppenb. oxo coinky-
BaHHA 3 KepiBHULTBOM ®PH, TO BiH
3aleBHUB, L0 TOBOPUTH PO JOMO-
Mory YkpaiHi 3 ycima ypagamu €C, i
BOHM 3all€BHAIOTH, 1110 TOTOBI Ii Ipo-
JIOBXYBaTH.

JenyTaTiB TakoX LikaBWJa AyMKa
Boppesnss mopo #HMoBipHOCTI mo-
YaTKy MUPHUX I[eperoBopiB MK
YkpaiHoto Ta Pociero i Te, yu nigTpu-
My€ BIH T03ULII Ipe3uJeHTa
Ykpainu Bosiogumupa 3eseHCbKOro,
KWW 3adBUB, L0 I[eperoBopu 3
MoCKBOIO OyJyTb MOMJIUBI JiHIle
TOZi, KOJM OCTaHHIA pOCINChKUHI
COJIAAT 3aJIUIIUTh YKPalHChKY TepHU-
TOpIo.

"f1 He OyAy Ti€lo JIOAUHOMW, KA pa-
JUTHME Npe3uieHTy YKpalHH, KOJIU
NOYMHATU MHUPHI IeperoBopu 3
Pocielo, 60 me BiH Mae cmpaBy 3
BOEHHUM BTOPTHEHHSAM. fKII0 TOBO-
putu npo €C, TO [ HaAc, 4YUM
WBUAIIE MOYHYTbCS Taki mepero-
BOpH, TUM Oy/ie Kpalle", - CKa3aB JIU-
nJioMar.

[Ipy nboOMy BiH HaroJiocuB, 110 3a-
3BMYal BOIOIOYI CTOPOHU MOYMHA-
I0Th IEPEMOBHHHU "3aB/ISIKU He IUBY,
a meBHUM obGctaBuHaM". Hapasi Bci

€BpOIENChbKI Jiilepd, fKI CHLJIKY-
10Thcs 3 npe3uieHToM PO [lyTiHuwm,
OTPUMYIOTh BiZi HbOro "OJHAKOBY
BiAmoBiab": moku 1iii y BifiHi He J0-
CATHYTI, BiH ii He MpUNUHUTBL. "ToX
3aMicTh TOTO, 1[06 MUTATH y 3esIeH-
CbKOTO MpO MHUpPHI MeperoBopy,
Tpeba nutaTu y IlyTiHa, KoM i K
BiH NpPUNUHUTL arpecii”, - 3aABUB
boppeJb.

P® CKOIJIA B YKPAIHI TIOHA/L 40
THCAY BOEHHUX 3/I0YHMHIB -
0®IC MPE3UAEHTA

i e b
Pocis ckoina B Ykpaini Bxke noHaz 40
THUCAY BOEHHUX 3JI0YMHIB, IOBifO-
MHB 3aCTyIHUK KepiBHHKa Odicy
npesugenTa Anpiii CmupHoB. BiH

3aKJMKaB MNiATpUMaTHU iHiLiaTUBY
YkpaiHu 11010 CTBOPEHHS clieliajib-
HOT'0 M>XKHapOJHOT'0 TPUOYHAJy.

3 moyaTKy TNOBHOMAacWITaOGHOrO
BTOpPrHeHHs Pocia ckoina B YkpaiHi
noHas 40 THCAY BOEHHUX 3JIOYHHIB.
IIpo e y BiBTOpPOK, 13 BepecHs, mno-

BiJIOMHUB  3aCTYNHUK KepiBHUKa
Odicy npe3susenta Ykpainu Auzapiit
CMUpHOB.

"Po3Max BOEHHUX 3JIOYMHIB POCisH B
Ykpaini Bpaxae. 3 mo4yaTKy BiliHU B
Hauid kpaiHi ckoeHo noHaj 40 Tu-
CY BOEHHUX 3JIOYHHIB. 3 OJHOTO
60Ky, 11e 6e3nocepeiHi BUKOHABI -
pociiiceki confaTu Ta odiunepu, fAki
I'BaJITyBa/IM, BOUBAIH, KaTyBaJlu Ta
BifaBa/iM 3JI04MHHI Haka3u'", - cKa-
3aB BIH IiJ 4ac pO3MOBU 3 BUKOHAB-
YUM JAupeKTopoM MixHapoAHOI
acouiauii ropuctiB Mapkom Esticom.

YTiM rosioBHa MpPOBHHA JIEXUThH Ha
THUX, XTO CKOIiB "MaTepUHCbKUH 3J10-
yuH" - arpecilo, Ta NPUHUIIOB 3
BiliHOIO B YKpaiHy, A0JaB CMUPHOB:
"Lle (mpesugent P®. - Pex.) Bosogu-
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mup IlyTiH Ta iHlIe HaWBULle BilChb-

KOBO-TIOJIITUYHE KepiBHUIITBO
Pocii".
CMUpDHOB 3aK/JMKaB NiATpUMaTH

iminiaTuBy Ykpainu momo “cTBO-
pEeHH4 ClleliaJIbHOr0 Mi>KHapOAHOT 0
TpUOYHATy, MaHJAT POGOTHU SIKOTO
00MeXyBaTUMETbCS  [JIOBEJeHHSIM
BUHU y CKOEHHI 3JI0YUHY arpecil
Pocii npoTu Ykpainu".

Ak moBigomuisie mpeccayx6a Odicy
Mpe3u/IEHTA, Enic, AKUH
ChiBmpauoBaB 3 MDKXHApOJAHUMU
TpubyHa/JaMu 3 nuTaHb Hrocnasii
Ta PyaHau, moBHicTIO migTpuMaB
iHiliaTHUBY, 3asiBUBIIIY, 1110
pocilicbkke KepiBHUIITBO, 30KpeMa
[lyTiH, 3HeBaXXWJ0  HENOpPYIUHI
NPUHIOUIN MDKHApoJHOTO IpaBa,
pO3B'sI3aBIIM BiHY NPOTH YKpaiHU.
"[lyTiH ckoiB HalcepHo3HiMUHN 3J10-
YUH - 3JIHUCHUB arpeciro MNpOTHU
Bawol KpaiHu. fl BBaxaw, WO CYA,
SIKUH OyJle CTBOPEHHH, Ma€ 30cepe-
JAUTHUCA Ha BY3bKOMY IHTaHHI -
arpecii Pocil. I a1 Ta MixHapozHa
acouialisd IOPUCTIB TOTOBI MiATPU-
MaTH MiXXKHapoJHUH TpUbyHas i 3po-
OUTH BCe, L0 B HAIUX CUJIAX, JJIsS
TOoro, o6 3a 3JI0YUH arpecii 6yJs0
NoKapaHHsA", - IUTYE HOTO CalT mpe-
3uJleHTa YKpaiHu.

HeoO6xifHICTh CTBOpEHHS CHELTPHU-
OyHaJ1y AJ1s BilCbKOBO-TIOJIITUYHOTO
KepiBHULTBA P® mossirae B Tomy,
1m0 aHi Ykpaina, ani PO He paTudiky-
Ba/iM PUMCbKUI CTaTyT, NOSACHIOBAB
B iHTepB'to DW CMUpHOB. TakuM 4u-
HOM, 3a Uoro cioBaMy, MixkHapog-
HUM KpuMiHanbHui cyn (MKC),
SAKUU yKe pO3CJiAye BOEHHI 3J0-
YUHU POCIifH, He 3MOXe JaTH Iopu-
JWYHY OLIIHKY 3JIOUMHY arpecii, AKi B
MIXKHAapOJAHOMY INpaBi BBa)Ka€TbCs
"MaTip'to BCiX 3J104UHIB",

Y cBoO yepry MiHiCTp 3aKOPAOHHHUX
cupaB Ykpainu [mutpo Ky.se6a 3a-
YBaXKUB, 110 JJOBTMH Yac mapTHepH
YkpaiHu  BiIMOBJAJIHCS  OpaTH
y4acTb y CTBOPEHHI CllenTpuGyHamy,
60 po3paxoByBaju cyautu PP 3a
3JIOYMH arpecii B pamkax MixkHapo-
HOT'0 KpUMiHaNIbHOTO cyay. "3'siBU-
Jlocs po3yMiHH#, o B Mexax MKC

vavdl 0JOHUITTALALIHON DULIOIVH UMHIDHIVANA
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e 3pO6UTH HEMOXKJIMBO, 2 3HAYUTh
Tpeba cepilo3HO NpaUOBaTH HaJ
THM, fIK peaJli3yBaTH iJjel0 CelTpH-
6yHaJsy. To6TO, MU TPOUIILIA €BOJIIO-
Lil0 Bif BigkuAaHHA L€l igeil go ii
COPUUHATTSA", - OSICHUB BiH B iHTE-
B'to "PBK-Ykpaina", omny6.JikoBa-
HOMY y BIBTOPOK.

Tenep, 3a cnoBamu Kyne6u, o6roso-
PIOEThCS, SIK caMe Ijeld dopMaT MoxKe
oyTu pearnizoBaHui. "lle ayxe
cepHo3HUN mporpec, i 6YKBaJIbHO
BUOpa f1 MaB OCTaHHIO TaKy Hapaay 3
[bOTO NMPUBO/Y, MU PyXaEMOCS BIie-
pen i 3HaliieMo pilieHHs", - BIIeBHe-
HUU MiHiCTD.

Y €EBPOIIAPJIAMEHTI 3ACY JUJIH
BIACTYII YTOPIIMHHU BIJ IEMO-
KPATIi

| ® M. Faje
3aKOHOJABLI NiATpUMaJ/IH LOMOBI/b,
y AKill HAeThCs Ipo "pU3HK CeprHo3-
HOT0 MOpyLIeHHs YTOPLIUHOIO LiiH-
HOCTeM, Ha AKUX I'PYHTYETbCs EC.
Binbuwicte pgenytaTiB €BpomnapJa-
MEHTY MiATpUMaJM pillleHHA 3acy-
JUTH IIKOAY JAeMokpatil B Yrop-
IHWHI, AKy 3aBJaHO IiJ 4Yac Npas-
JiHHA mpeM'ep-MiHicTpa BikTopa
Op6aHna. ¥ yeTBep, 15 BepecHs, 433
3aKOHO/JABIi MiATpUMaJM JONOBib
y SKil HJeTbcs npo "iCHyBaHHS pHU-
3MKYy CepHO03HOro nopyuieHHsa Yrop-
IIMHOK I[iHHOCTeH, Ha SIKUX ['PYH-
TyeTbcs (EBpomeiicbkuii - Pen.)
Coro3", noBigomisie Reuters.
"CuTyallis moripmuaach HacCTiJIbKH,
o YropujyHa HepeTBOPUJIach Ha
"eJleKTOpaJibHy aBTOKpaTii", a He
Ha JleMOoKpaTi", - iJeTbcs y 3asBi.
OuikyeThbcs, 0 EBpoKoOMicia
Ni3Hille bOr0 THXXHSA NPU3YIUHUTD
BU/ZiJIeHHd  YTrOpuiMHI  4acTUHU
¢diHaHCyBaHHA 31  chHemniaJbHOTO
¢doupy €C. lle 6ye mepire 3acTocy-
BaHHSl MeXaHi3My, AKUN 103BOJIUTH

Bproccento urtpadyBaTu KpaiHU-
YJeHH, SKI[0 BOHHU MOPYUIYIOThb
HOPMH NTPaBOBOI ZiepKaBU Ta 6a30Bi
LiHHOCTi EBpOCO103Yy.

Y BignoBiap maptis Op6aHa "®igec”
3agBUJa, 10 €BpomapJsaMeHT 3a-
LiKaBJEeHUH y KPUTHULI YTOpPLUHU
Oisblie, aHDK y MOJOJIAHHI e€Ko-
HOMIYHOI KpU3H, BUKJIMKAHOI IiJjBU-
LIeHHAM LiH Ha eHepropecypcu ue-
pe3 BiliHy Pocii npotu Ykpainu Ta
3axiHi caHKLii npoTu MOCKBH.
"Bpaxae, 1m0 HaBiTb B yMoBax
HUHINTHBOI KPU3H JiiBa OIJIbILICTD ¥
€BpomnapJjiaMeHTI 3alHATa JiMlle
aTakaMH Ha YTOpIIUHY", - HAEThCA Y
3adABi mapTil.

Y €C €BpokoMicid Moxke CKOpO4yB-
atu abo 06MeXyBaTH BHJJIEHHS
KOIUTIB 3i cnenjasibHOro GoHAY TUM
Jlep>kaBaM-4JieHaM, Y SIKUX iCHYE 3a-
rpo3a HeliJIbOBOI0 BUKOPHUCTAHHSA
rpoued i mMOpylIeHHs HNPUHLMIIIB
MpaBoOBOi AepkaBU. 3a JJAHUMHU iH-
dopmarennii dpa, eBpokomicapu Mo-
JKYTb 3allpONOHYBaTH JepxaBaM €C
yTpuMyBaTu o 70 BiZCOTKIB
KOIUTIiB, NepenbadyeHUX Ha HU3KY
nporpaum i3 ¢oHAIB A MiATPUMKHU
Cc/1abKo pO3BUHEHUX PETIOHIB YU
KpaiH CHiJIbHOTH. Y TiM, Yy BUNAJKY 3
YropumyHowo A0 IbOTO MOXe K He
JINTH, a/pKe TMPOTArOM MHUHYJIUX
KiJIbKOX THKHIB ypsaJ y bynanewri
[IpeCTaBUB KiJibKa 3axXxoAiB 3azJ/d
6opoTbOM 3 KOpYIILiEl  Ta
HelliJIbOBUM BUKOPHUCTaHHAM
KOLITIB. YTOpcbKa BJaJa TaKOX
006i11I€ MOCUJIUTH POBOTY B LIbOMY
HaNpPSIMKY.

KpuTtuku yropcekoro mpeM'epa
JlopikaloTb oMy 3a Te, 1[0 3a 4ac
CBOT'0 MpaBJIiHHA BiH MifiipBaB JeMo-
KpaTWU4Hi iIHCTUTYTH B KpaiHi, 06Me-
’KUB cBo60Ay 3MI Ta He3aJieXXHICTh
opradiB  roctulii. €EBpokoMiciga
BiZIMOBJISIETbCSA BUAIJIATUA YTOPLIUHI
rpomwi 3 ¢oHAy g JikBigamii
HaciigkiB  maHgemii  COVID-19,
ockisibku OpbaH goci He HaZaB Jo-
CTOBIpHUX TapaHTi iXHbOTO KO-
PEKTHOIr0 BUTpavYaHHS.

Op6aH JaBHO BiOMHUN KOHCepBa-
TUBHICTIO Ta paJWKaJbHICTIO IIO-
raaaiB. Ilicnis kpusu OGixeHLIB y

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

2015 poui ynbTpanpaBa aHTUMIrpa-
niiHa pUTOPUKA CTaja OCHOBOIO
HWOro moJIiTHKH, 3ayBakyBaJia Gpu-
TaHcbKa raseta The Guardian.
Takox Op6aHa KPUTHKYIOTb MTPaBO-
3aXHMCHUKHU 3a cTaBaeHHsa go JII'BT-
cninbHOTH. Y 2021 poui B YropimuHi
HabyB YMHHOCTI 3aKOH, 1110 3a60po-
HS€ JOCTYyN [0 KOHTEHTY, SKUH
BJIaZia KpaiHnu BBaxkae JII'BT-npona-
raHzo00 cepeJ, HEMOBHOJITHIX. Ye-
pe3 1ne 15 saunHsa EBpomedcbka
Kowmicia nogana Ha YropiuHy Mo3os
J10 EBPONENCHKOrO Cyy 3 paB JIto-
JUHU.

Kpim Toro, Op6aH He pa3 JeMOH-
CTpyBaB MPUA3HI CTOCYHKH 3 Ipe3u-
JeHToM P® Bosoaumupoum [y TiHUM.
Hanepemonni moBHOMacuITaGHOTO
BilicbkOBOro BTOprHeHHs Pocii B
YKpaiHy y JtoTOMy BiH NpPOBiB I'ATb
roaiuH y MockBi 3a po3MoOBOIO 3
ouinbHUKOM Kpemus. Takox, 3a Ja-
Humu 3MI, Op6an mnpocuB Kuis
HaJiaTH J0Kas3H TOro, L0 pi3aHHWHA B
Byui He Gysa iHCIleHyBaHHSM.

KA3AXCTAH: TAPJIAMEHT CXBA-
JINB 3BIVIBIIEHHA ITPE3U-
JEHTCBKOIO CTPOKY I NEPEMH-
MEHYBAHHI CTOJINLI]

pictursailianctiPhotansnstaplC. Mantes

JenyTtatu napsiaMeHnTy Kazaxcrany
CXBaJIWJIU 3MIHU [0 KOHCTUTYLII, AKi
00MEXYHTb NPE3UJEHTCTBO OJHUM
CTPOKOM, aJie 36iJbIIYITh HOTo [J10
CeMM POKiB, a TaKOX IOBEPTAIOTh
ctosauui Hyp-Cyatan Ha3By AcTaHa.
[TapnamenT KasaxcTaHy NpUHHSAB y
n'aTHuIo, 16 BepecHs, oApa3y B
JIBOX YUTAHHSI HOMPABKH 10 KOHCTH-
Tyuii. JlenytaTyu nigTpumanu obme-
»KEHHS MpPe3uJIeHTCTBAa B KpaiHi 0J-
HUM CTPOKOM, aJie B CiM pOKiB, a Ta-
KOXX IIOBEpPHEHHs CTOJIMLi Ha3BU
Acrana. Ilpo u©e nNOBIZOMJAIOTH
micuesi 3MI.



Ak nuwe BuganHa Tengrinews, gasni
MONpaBKHW Ma€ 3aTBEPJUTU Npe3u-
neHT Kasaxcrany Kacum-KomapT
Tokaes.

306iIbIIUTH NPE3UIeHTChKUH CTPOK
31'SITH JI0 CEMHU POKIB, ajie 6e3 mpaBa
nepeobpaHHs, 3alpOIOHYBaB caM
TokaeB y nocsiaHHi 1o HapoZgy 1 Be-
pecHs.

Toka€eB MOSICHUB TaKUM KpPOK "iHTe-
pecamu Jep:kaBU' Ta 3a3HAYUB, LIO
rOTOBUH MiTHU Ha JJOCTPOKOBI Mpe3u-
JIeHTCbKi BHUOOpU TMONPH CKOpPO-
YeHHsI BJIAaCHOTO CTPOKY IOBHOBa-
JKeHb.

Ha nouaTky BepecHs rpymna Jemny-
TaTiB Big maprii "KaHa Kazakcran"
("HoBuit  Kazaxcran") 3ampormo-
HyBaJ/la IOBEPHYTH CTOJIALi Ha3BY -
ActaHa (10 Ka3aXCbKOK MOBOK i
o3Hayvae "crosauns". - Pen.).

Y 2019 poui BoHa, 32 TPONO3ULIE
TokaeBa, oTpuMasia Ha3By "Hyp-
CynTaH" Ha 4eCTb MepUIOTO Mpe3u-
JeHTa KpaiHu HypcynaTtana
Haszap6aeBa.

"BBa)kaEMO HeMpaBUJIbHUM, KOJIU 32
JKUTTS JIIOAUHMU 11 iM'IM Ha3UBaKOTh
MicTo. JIo TOro K, HApoJ, TaKOoX He
NPUKHSB HOBY Ha3By cToJuLi. ToMy
OyZie icTOpUYHO CrpaBeJIUBUM II0-
BEPHYTH KOJIMIIHIO HAa3BYy CTOJIMIL",
- MOTHUBYBaJIM mapsjameHTtapi. To-
KaeB My6siuHO migTpuMaB iHilia-
TUBY.

HuHimiHe mnepelMeHyBaHHS MicTa
cTaHe yeTBepTUM 3 1997 poKy, KoJu
Woro oroJsiocuau crouaune Kasax-
ctany. Toali BoHO Majio Ha3By Ak-
MoJa.

q0ro O49IKYBATH BI/I BUBOPIB
B ITAJIIT?

e ~ S.an Rkt PTass 4G 0
YabpTpanpasa /[xopaxa MeJsioni mae
HeloraHi IWIAHCU TNepeMorTyd 3i
CBOE€I0 NapTi€to Ha BUGopax B [Tauil i

CTBOpPUTH MPaBONOMNYJiCTCbKY
koasniniro. Yu mae €Bpoma 1poro
ocTtepiratucsa?

3a Buchi, mo Azoabd liTiep 6yB
YyJOBUM Jiep>KaBHUM [iisiueM, a
Jxopaxka Menosi, ninepka "Bpatis

ITanii", - cydacHoo ¢almKUCTKOIO,
Kanomxepo [lizaHo 0yB
no36aBJeHUN MNapTiKHUX T1Ocaj

He3aJ[0Bro /0 BUOopiB B ITauii. Ka-
Jomxkepo IlizaHo GYB KOOpAMHATO-
poM "BpartiB Itanii" B omHOMYy 3
perioniB Cunuiii. OgHa WoeHHa ra-
3eTa po3komaja Hhoro ¢GalmMUCTChKi
noctu 3a 2014 i 2016 poku y Face-
book. [lapTiliHe  KepiBHHIITBO
"BpaTiB ITamii" BifipearyBajio
wBUAKO. IlizaHO 3BiIIBHMJM, XO4a
BiH 1 cTBep/pKyBaB, L0 BXe JAaBHO
JOUCTaHLIlOBAaBCAd  BiJ,  KOJIMIIHIX
3a4B, 3a AKIi HOMy COPOMHO.

Llei1 emizof BuGOpuOoi KammnaHil B
ITanii gemoHcTpye, mo /Jxopmxka
MesioHi He  Xxo4ye  [0O3BOJIMTH
MPOBIHIIMHUM MOJIITUKAM 3aMJsIMY-
BaTU CBOI0 JMIIe HeIloJaBHO
BifbGineHy BiA mnocTdamMcTCHKOTO
MUHYJIOTO penyTauiro. MeJsioHi, fika
noyasa CBiM MNOJITUYHUH LUISAX VY
nocTalIMCTChKIA MOJIOADKHIA op-
radisanii, a moTimM cTaJjia JiepKoI0
yJIbTpANpaBoi NOMyJiCTCbKOI napTil
"Bpatu Itanii", yxe Tpu poku
Mpaloe Haj, TUM, 106 HaOYTH GibIl
[IOMipKOBaHOTI0 iMIKYy.

Bona Bxke 6iJsibllle He X04e BUXOAY 3
€BpOCOI03Y i HE IPOTH E€AMHOI EBPO-
NelcbKol BaJIIOTH, BOHA JIMlIe X04ye
nepedopMaTyBaTU BCe BiANOBiJHO
Zio BoJi Itanii. Ha BigMiny Bif iHImIux
NpaBUX NOMyJicTiB y €Bpomni, BoHa
3acy/DKye arpecuBHy BilHY Pocil
npotu Ykpainu. Bona Buctymae 3a
ca”kuii npotu P® i 3a noctayaHHsa
36poi Ykpaini. BogHowac MeJioHi
BBaka€ Brexit npaBUJIbHUM KPOKOM
i migTpUMy€e TicHi 3BSI3KU 3 GpUTaH-
CbKMUMH KOHCepBaTopaMHu. BoHa
HaBiTb € TO0JIOBOI €BPONENCHKOro
00'€eTHAHHSA  MPABOIOMYJIiCTChKUX
napTii "EBponencbKi KOHCEPBATOPHU
i pedopmicTu", A0 SAKOro TaKOX
HaJeXXUTh 1 MOJbCbKA MpaBJsgya
napris "IlpaBo i cipaBeauBIicTL".
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Jlyty KniHkrammep, ekcnepT 3 MU-
TaHb ITanii y HiMenbKOMy icTOpUY-
HOMYy iHCTUTYTi B PuMi, He cTaB 6u
HasuBaTH MeJIOHI MOCTHAIUCTKOI.
"Ti npu6iyHKMKY, 6€3YMOBHO, JJOTPHU-
MYIOTbCA {HIIUX MOTJALIB, Hi2K BOHA
caMa. 3peluTol0, BOHA BiJKUHYJIa fIp-
JqukK "damuct”. d Tex He AyMalo, 1[0
e aJieKBaTHUH croci6 ii oxapakTe-
pu3yBaTH. Ajie BOHa, 6e3MepeyHo, €
JIIOJUHOI, KA JOTPUMYETBCA AyXKe

KOHCepBaTUBHOTO BHYTpPILIHb-
OIOJIITUYHOI0 Kypcy 1 HamaraTu-
MeTbCA [PUIMHUTH IMMirpanito.

BoHa - KOoHCcepBaTUBHA MOJITUKUHS
3 MUHYJIUM y nocTdamusmMi”, - Kaxe
BiH.

Cama MesoHi mizg yac BU6op4oi KaM-
naHii BuUcCMiloBasia MOGOIOBaHHA Y
€Bpori woAo ypaay nif yabTpanpa-
BUM NpoOBOZOM. 3a I CJ0BaMH, y
Bprocceni npocTo 60 ThCS BTPATUTH
Biazay. Kepisuung "BpatiB" miaTpu-
Mye [losblly Ta YTopiiuHy B ixHii
cynepeuli 3 EBpokoMicieto Ta Cygom
€C wo0 BepxOBeHCTBA Npasa. Bik-
Top OpbGaH, yYropcbKui mpeM'ep,
SIKUM nepe6yBae mijg TuckoMm €C ye-
pe3 Kopynui B YTOpLIMHI, MOXe po-
3paxOBYBaTH Ha HOBOT'O COIO3HUKA y
EBponelicbkin Pagi.

[Ipodecop Jlopenno [i Cio 3 LUISS
yHiBepcuTeTy B Pumi y po3moBi 3
DW 3a3Havae, wo ypajn MeJoni,
HMMOBIpHO, 3axo4ye  KOpCTKiule
BiZicToroBaTH nmo3uuii ItaJii B bproc-
ceJsii. "Ha 1ie Mo>kHa HameBHO po3pa-
XOBYBaTH, ajle MaJOUMOBIpHO, L0
OCHOBHI KOOpJHUHATHU IiTalilCbKOI
30BHIIIHBOI MOJITUKHU Ta MOJITUKHU
ITasnii mogo EBponu 3MiHATHCA".
[TanilicbKuX BUOGOPLIB €BpoMeiichbKa
Ta 30BHILIHA NOJITHKA pajlle MaJo
1ikaBuThb, BBaxae Jlyty Kiinkram-
Mep 3 HiMenpkoro icTopu4HoOro iH-
ctutyTy B Pumi. "ltaniiini posry6-
jgeHi. BubGopuya kammanisg 3ocepe-
JPKeHa HacaMmIlepeJi Ha TIpollIax,
CTpaxy 3y00KiHHS i 30epeKeHHs Me-
XaHi3MiB  couiasbHOro 3ab6esie-
yeHHsA. CTpax ONMUHUTUCA Y 3JUAHAX
€ Ayxe nownpeHuM. lle nmporecTHi
BUOOpHU, SIK 1l BXXe HeOoJHOPa30BO
6yJio B ITasii ynpo/10BK 0CTaHHBOTO
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JeCATUIITTS, TiJIbKH Tenep
cnoAiBaHHS  NOKJAJAKTbCA  Ha
Jiflepa npaBuX, a He JIBHUX IO-
MyJIiCTiB.

Llinu Ha eHeproHocii, iHQALIA Ta
HaCJiJKU KOPOHaBipyCHOI KpU3HU Na-
HYIOTb NiJ 4yac nepejBUOOPHUX 3a-
XO4iB 1 TOK-LIOy Ha TeJjieGavyeHHI.
[lpaBi Ta xiBi mnaprii o06iyugTH
Oisible conjaJbHUX pilieHb. MesoHi
OJIHAK He X04e MOCIIIaTH 3i 36iJb-
HIEHHSM JepKaBHOTo 60pry. Bci cTo-
POHM XO04YyTb MaTU 3UCK Big 200
MinpgapAiB  €Bpo, 4ki  Irasia
HaNOJIMKIUM YacOM Ma€ OTPUMATH
3 poHAy BigHOBIeHHA EC mic/s naH-
JeMil y BUTJIA/I TPaHTIB 1 JleleBUxX
KpeauTiB. Xo4a 6 TiJIbKY 3 i€l MpuU-
YUHHU JKOJEeH HOBHUM iTaJiCbKUH
ypAan4, He 3MOXe IOBHICTIO BijBep-
HyTuce Bif €C, BBaxkae Jlyty Kiink-
ramMep.

B onuTyBaHHAX rpOMaiCbKOl JyMKHU
Jbxopaxa MeJsioHI OCTaHHIMU THX-
HAMM 3aBX/JU BUNepeKaia coliai-
JleMOKpaTiB, fIKi HAyTb Ha APYyroMy
Micui. ¥ Heginto "Bpatu Itanii" mo-
XYy Tb 3106yTH 25 BiICOTKIB roJiocis,

coliaJiicTUYHa "/JleMOKpaTU4HA
naptisg" - OJM3bKO 22 BiJCOTKIB.
OCKiIbKM  yJIbTPaKOHCEPBAaTHBHA

MeJioHI nparHe CTBOpeHHH KoaJliLil
3 [IBOMA IHIIMMH NPABONOINYJIICTCh-
kuMu naptigsmu "Jlira" Ta "Bnepef,
ITanie", To npaBuUii COI03 MOXKE OTPHU-
MaTU KOMGOPTHY GiJIbIIICTb B 060X
naJjaTax iTaJilCbKOro mapJjaMeHTy.
"Jlira" KOJIMIITHbOTO MiHicTpa
BHyTpiuHix cnpaB MarTteo CasbBiHi
B ONUTYBaHHAX HAbUpa€ 611M3bK0 13
BiAcoTkiB. "Bnepeg, ITanie" mig npo-
BOJIOM cTaporo BaTaxkka CuibBio
bepayckoni Mae ciM  BifCcOTKIB.
ITanificbke BUGOpUe MpaBo 3abe3re-
YUTb  GJIOKYy, SAKHH  OTPUMAE
BiiHOCHY O6isblIicTh roJiociB, abco-
JIIOTHY GiJIbILICTD Kpices y 3MeHlIIe-
HOMY NapJlaMeHTi.

JliBu#t Tabip, AKUH MaB 00'€AHATHUCS
JIOBKOJIO ColliaJI-IeMOKpaTiB, 0e3-
HaJZlilHO po3koJsioTuil. llupoxkuit
aJIbSHC i yac BUGOPYOi KaMmaHii
He OYB CTBOpPeHHUU. 3rilHO 3 OMUTY-
BaHHSIMH, Maji JiiBi Ta Ji6epasbHi

naprii CmiJIbHO He MOXYTb Ha3Zo-
rHaTU npaBuil Tabip. Kosucek nomy-
JspHUH "Pyx m'saTH 3ipoK" CKOTUBCA
3 MO3MILil HalCUABHIIIOI MO THYHOL
cuv 10 13-BifCOTKOBOI MO3HAYKH.
Tak camo, sik i "5 3ipok" conian-ze-
MOKpAaTH TaKOX KiJIbKa pa3iB 3a3Ha-
BaJIM pPO3KOJIy, 110 3MEHUIWUJO0 IXHI
LIaHCU Ha 0OpaHHS.

Bu6Gopui AinbHULI 3aYMHATL Y
Hefiao o 23 roaudi. Ilepui nomne-
penHi pe3ysabTaTH TOJIOCYBaHHA
3'9BJIATBCSA O APYTiil roguHi HOUI.

B ITAJIII TPOXOAATH 10CTPO-
KOBI IIAPJIAMEHTCBKI BUBOPH

® Alessando Di Marcolsnalpicture alliance

3a pesysbTaTaMu NepesBUOOPHUX
ONUTYBaHb, JIJUPYIOThb NIPaBi NapTii,
daBopuTKOIO ¥ 60pOTHOI 32 mocagy

npeM'epa  BBaXa€ETbCA  Jifiepka
naptii "Bpatu Itanii" xxopmka Me-
JIOHI.

B Itanii y Heginmto, 25 BepecHs, mpo-
XOJSITh 103a4eprosi BUGOPH /10 map-
JIaMeHTy KpaiHu. Bubopui ginbHULI
BiAKpU/IKCA 0 7-i paHKy 3a Micle-
BHMM 4YacoM, IiJApaxyHOK TIO0JIOCIiB
pPO3NO0YHEThCA MicJad iX 3aKpUTTA O
23.00. Y nel yac 6yayTb omyoJiKo-
BaHi pe3yJbTaTU MepLIMX €K3UT-
nosiB. OoimiiiHi pesysbTaTH BU-
60piB 04iKYyIOThCS 26 BEPECHS.
Bub6opu npoiiayTh B 06UABI nMajsaTU
napJsaMeHTy - [lanaTy genyTtaTiB Ta
CeHar. 3a JaHUMU ONUTYBaHb, Jijie-
pPOM BBaXa€TbCS NpPaBOLEHTPUCT-
CbKa KoaJinid. ¥ pasi il nepemMoru B
ITanii 6yne chopMoBaHUN mepIIHH
micsas 3akiHueHHsA /Jlpyroi cBiToBOI
BiMHM yps/J, IpaBUX CUJL.

Ha#6inbmy migTpumky (25 Bia-
COTKIB) Mae mpaBa mapria "Bpatu
ITanii", aky odousroe /xopmka Me-
JIOHI. ¥ KkoaJsililo TakoX yBiHAyTb
"Jlira IliBHo4yi" MatTeo CasbBiHi,

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

"Bnepen, Itanie" CinbBio Bepuyc-
KOHI Ta HeBeJIMKHUM aJibsHC NMapTik
"Mu - momipHi".

Ha gpyromy micui 3a nonyisipHicTio
cepeJ, MapTil, IK MOKa3aJu OMHUTY-
BaHHf, - JiBa "JleMokpaTuU4Ha
naptisa" (21,2 Biacotka) Enpiko
JletT. flk 3a3Hauvae arenuia AP, ge-
MOKpaTH TMepebyBaldTb y HEBU-
TiZIHOMY CTaHOBMILi, OCKIJIbKH, Ha
BiZIMiHy BiJ paBUX CWJI, iM He BJa-
JIOCSl CTBOPUTHU €EAMHUM COI03.

3a nonynictcbkuii pyx "[1'aTh 3ipok”
rOTOBI BifJaTHU roJIOCH, 32 ONUTY-
BaHHSIMH, 06J1M3bKO0 13 BifiCOTKIB BU-
6opuiB. TUM 4acoM TpoxH GisibIie 40
BiZICOTKIB  BWOOpIIiB, OMUTAHUX
Hanepeao Hi BUGOPiB, MOKU 10 He
BU3HAYMJIMCh i3 BUOOPOM.

CIIIA TTOKH HE INIEPEJAJIN
YKPATHI KOMIIJIEKCU NASAMS -
O®ICNPE3UJAEHTA

3PK, aki 3axumaroTb
BaXXJIMBUW NOBITPAHUN MNPOCTip B
CIIA, Yxpaina Moxe oTpUMaTH Ipo-
TArTOM JABOX Micani. [IpuHIMnoBy
3rofly Ha ixHio nepezgavy CrnoJsydeHi
[lITaTH BxKe HaJAMH.

BamumHrTOH HaZaB 3roAy Ha Iepe-
Jady KueBy 3eHITHUX paKeTHHX
komiiekciB NASAMS (National Ad-
vanced Surface-to-Air Missile Sys-
tem), oJHAaK caMe O30OpOEHHS B
YkpaiHy 1e He Hajiluuio, nmosigo-
MUB y MOHEJJIOK, 26 BepecHs, peu-
HUK mpe3ujeHTa Cepriii Hukuodo-
poB, B KoMeHTapi "CycmijibHOMY".
"OTpuManu pilieHHs, OTpUMaIU
3roay, a cami NASAMS isuyHo we
He Haziluwn", - ckazaB Hukudopos,
sikoro 1uTye "CycmisibHe".
Hanepenmonni, 25 BepecHs,, mpesu-
JeHT YKpainu Bosogumup 3esieHChb-
kuit B iHTepB'to CBS News noasky-
BaB CUIA 3a piwtenHs mozo NASAMS.



"Mu abCcoJIlDTHO NOTpebyeMo, 1106
Cnonyyeni lllTaTh AeMOHCTpyBaIu
JiZlepcTBO 1 HaZaBaau YKpaiHi npo-
TUINOBITPsIHY 060poHYy. fI Xo4y mo-
JAKyBaTH npe3ujieHTy balijieHy 3a
MO3UTHUBHE pileHHs", - CKa3aB BiH.
BopHouac npesuieHT 104aB, L0 OT-
prvMaHoro "i 6JIM3bKO He J0CTaTHbO
JUisi Toro, w6 MOKpUTH iHPpa-
CTPYKTYPY, LIKOJIY, JIIKapHi, yHiBep-
CUTETH, OYTUHKH YKpaiHIiB".
HopBe3bko-aMepUKaHCbKI CUCTEMU
OpPOTUNOBITPSAHOI  0GOPOHM  ce-
penHbOl JaJbHOCTI NASAMS
(National/Norwegian Advanced Sur-
face to Air Missile System) Bxoauiu
y MNakeT JOIOMOTH, OroJIOIIeHUH
CIIA we 1 iunHs. Jlonomora nepej-
6adasia MOCTa4yaHHS JBOX CHUCTEM.
llle nekinbka cuctem NASAMS 6Gyso
BKJIDUEHO [I0 HACTYNHUX IaKeTiB
BificbkoBoil gonomoru CIIA YkpaiHi.
I[l[po cTpokn IXHBOI JOCTaBKHU
MyGJIiYHO He MOBiAOMJISIOCS.

16 BepecHs1 peyHUK MiHicTepcTBa
o6oponu CIIA Ilatpik Paigep mo-
BiZIOMUB, 1110 epeiaya NepuInux ABOX
NASAMS VYkpaiHi o4iky€eTbcs NpOTH-
roM J1BOX MiCAIIiB.

Y kinni cepnug apmisa CIIA yxkiana
KOHTPAaKT 3 KoMmmaHiero Raytheon
Missiles & Defense Ha BUpOGHHUILITBO
NASAMS pna YkpailHM Ha cymy
Maixke 200 minbloHIB posapiB. Ak
3a3HA4YMJIU B MiHicTepcTBi 060poHU
CIIA, TepMiH BUKOHAHHSI KOHTPAKTY
- 1o 23 cepnus 2024 poky.

HA BUBOPAX /10 IIAPJIAMEHTY
ITAJI JIIAUPYIOTH MPABI
MAPTII

3a momnepeAHiMH JaHUMH, NIPaBOHA-
IioHaJICTUYHA Koasilisgs HaGpaJa
43,3 BigcoTka roJiociB. Ilpem'ep-
MiHicTpoM ITasili Bhoepue Moxe
CTaTH >KiHKa.

Y Hepimo, 25 BepecHs, B ITaii 3a-
BEPIINJIKCS JOCTPOKOBI BUGOPH 710
060x mnasaTt napJjaMedTty: Ilasatu
nenyTtaTiB Ta CeHaTy. Bubopui aijib-
HUIIi 3aKpusIkcs B KpaiHi o 23:00 (o
0:00 3a kuiBcbKKM YacoM). Bnepuie 3
yaciB Jlpyroi cBiToBOi BiliHU B ITaJii,
HaltliMmoBipHille, 6yge cdopMoBaHO
ypA4, TNpaBUX HaLiOHaJiCTUYHUX
cuJ, nunie areHiisa AFP.

3rifHo 3 momepeAHiMU AAHUMH, SIKi
HaBOAUTH iTasnilcbKa JiepKaBHa Te-
JexkommnaHia RAl, mpaBi cuau
3i6pasu 43,3 BiicoTKa roJiocis, 1110,
BiAmoBifHO A0 iTasnifickkoro BUGOP-
4YOro 3aKOHOJABCTBa, [03BOJISIE OT-
puMaTtd  abCOJIIOTHY  GUIBIIICTh
Miclp y mapJjiaMeHTi. 3a po3paxyH-
kaMu RAI, coro3 npaBOLeHTPUCTCh-
KUX CUJ OTpUMaE Bif 227 go 257 i3
400 Mmicup y [lanati genyTtaTiB Ta Bif
111 no 131 micug i3 200 y CeHari.
Jlinupye Ha BuUOOpax MpaBa MapTid
"BpaTu ITauii", mo Habpasa 24,6 Bij-
coTkM roJiocis. Ii rosioBa - 45-piuHa
[bxopaxa MeJsioHi - MOXe O4OJIUTHU
KoaNMiLinHUM ypagh. JBi iHWi npasi
napTii: "Jlira" Ha 4ousi 3 KOJUIIHIM
MiHICTpOM BHYTpIillHiIX cnpaB Mart-
Teo CasnbBiHi Ta "Bnepen, ITanis" ko-
JIMIIHBOTO npeM ep-MiHicTpa
CinibBio  bBepayckoHi, 3a morme-
pelHiMU AaHUMHU oTpuManu 8,51 8
BiZICOTKIB roJioCiB BiZITTIOBiAHO.

JliBa  "/lemokpaTuuHa  mapTia”
Enpiko JleTrTH, 3a nonepegHiMu Aa-
HuMH, 3i6pasa 19,4 BigcoTka, mo-
nysaictcbkuit pyx "II'ate 3ipok” -
16,5 BigcoTka.

fIBKa, NOpiBHAHO 3 Monepe HIiMU 3a-
raJbHUMU BUGOpamMu B Irtauii,
icroTHO 3HUM3WJacd. 3a JaHUMU
iTaniiicbkoro MiHicTepcTBa
BHYTPIIIHIX CIIpaB, CTAHOM Ha Bedip
25 BepecHs1 BoHa cTaHoBuJIa 50 Bij-
COTKIB.

Oodiuifini mifcyMKu napJ/aMeHTCh-
Kux BUOOpiB B ITanii 6yzne oroJio-
1I€HO Y MOHE/II/I0K, 26 BepecHs.
fAkmo 3a migcymMKaMu BU60OpIB
naptia "Bpatu Itanii” mepemoxe,
Jbxopaxa MesioHI cTaHe MNepIIOIO
>KIHKOI0 Ha nocajii npeM'epa B icTopil
ITanii. BoHa 3po6uJia Bce MOXJIUBE,
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mo6 1 mapTig mo36yJsacs SApJaukKa
"moctdarmuctcbkol”, cTaBmK Npuii-
HATHOIO fK yCepeJuHi KpaiHH, TaK i
Ha MiXHapogHoMmy DpiBHi: "Bpatu
ITanii" BBaXKarOThCA OAHIEI 3 Op-
radiszani-HactynHuub  "lTasiiicek-
KOro coIjiaJibHOTo pyxy", 1o 6yB
cbopmoBaHuii B 1946 poui npu-

XWJIbHUKAMH JAUKTaTopa beHiTo
Myccouini.
MesioHi He 3acymkye dammsm

npsiMo, o Toro X "Bpatu Itanii" Bu-
KOPUCTOBYIOTb BOTOHb ¥ CBOEMY JIO-
roTUII, 10 Harajye cCuMBoJiKy Myc-
COJIIHI Ta € CHUMBOJIOM IpaBUX.
Jlinepka maptii kaxe, mo "mHU-
IAaEThCA" I[AM.

OpHak mig vyac BHGOpYOi KaMmaHii
MeJioHi 6ys1a MOMipKOBaHOM i mpo-
OyBaJla pO3BifiITU 3aHENOKOEHHS 3a
KOPZIOHOM 1110/10 HAaCJIiAKiB IPUXOLY
npaBUX [0 Bjajau. BoHa BigkuHys1a
MOXJIMBICTb TOTO, L0 HepeMmora il
MapTii MOKe NPU3BECTHU [0 aBTOPU-
TapHOTO TMOBOPOTY abo BUXOAY
ITanii 3 €Bponencbkoro Cor3y Ta
€BpO30HMU.

TuM He MeH11, yacTuHa €C i3 3aHeno-
KOEHHAM IMorJsfae Ha Irarnioo, B
TOMY YHCJIi B KOHTEKCTi 30epeKeHHs
€HOCTI JJid MiATPUMKH YKpaiHU y
BiliHi mpotu Pocii. Cama MesoHi
3aBXK/JU HaroJIOLWye Ha MNigTpUMI
YkpaiHu Ta 306epexeHHi CcaHKLil
npotu P®. Ii BBaxaroTh npubiuau-
LIe10 Npo3axiiHOL 30BHIIIHb-
OMOJIITUYHOI MO3ULil Ta NPUXUJIbHU-
nero HATO. OpHak BOHa TaKOX
BijlOMa CBO€N0 KPUTHUKOI IHCTUTY-
uin y bprocceui.

BopHoyac ysbTpampaBa — mapTid
"Jlira" Ta npaBoleHTpUCTChKa "Bre-
pen, Itania" Bimomi TicHUMU 3B'sA3-
kamu 3 Kpemuiem. Jlizep "Jliru" Cab-
BiHi, MyOJ/IiYHO CTaBUB IiJi CyMHIB
ebekTUBHICTb caHKLilt mpoTu Pocii,
3BuHyBaTuBLM €C y pi3KoMy 3poc-
TaHHI BapTOCTi €eHEepPTroOHOCIIB.

A ninep "Bmepen, Itania" Bepayc-
KOHI, KU TpUBaJUHN Yyac BBaXKaBCsl
ApyroMm npe3ugeHta PO Bousogu-
Mupa IlyTiHa, Hanepe0/iHi BUOOPIB
3adBUB, L0 J10 BINHU NPOTH YKpalHU
[lytina "migmrosxHyau". "PocisHy,
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WOro mnaprisl, MiHiCTpU NiALITOB-
xHysd IlyTiHa po uiel cnenjasbHOI
oneparnii’, - ckasaB bepsycKoHi Ka-
Hany RAI 22 BepecHs, BUKOpH-
CTaBLIM pOCiCbKe NpomnaraHjucT-
cbke GOpMyJIIOBaHHS JJs1 IO3Ha-
YeHHS BiHM B YKpaiHi, moBigoMJisie
Reuters.

3a ¥Moro cijoBaMy, IaH Pocii mouss-
raB y TOMY, 106 migkoputu Kuis "3a
THX/IeHb", 3aMiHUTH JIeMOKPaTUYHO
o6paHoOro mpe3uaeHTa YKpainu Bo-
JoauMupa 3eJieHChKOro "ypsiioM
nopsAaHux Jwged" i mitu "dyepes
THXK/IEHb".

Yepe3s xBUJIIO 06ypeHHS, sIKe BUKJIU-
KaJsiu 1i cjoBa, 23 BepecHs1 bepayc-
KOHi omy6JliKyBaB 3asiBy B sIKid 3a-
3HAuMB, 1[0 HOro MOTJAAAUd NMojAaIv
"HazaTo crnpouieHo". "Arpecis npotu
YkpaiHu HeBUIIpaBJaHa | HeNpUU-
HATHA, mo3unisga (maptii "Bmepeg,
ITanis". - Pepn.) yiTka. Mu 3aBxau 6y-
Jemo 3 ECi HATOQ", - HaroJiocus BiH.

NNAPJIAMEHTCBKI BUBOPH B
JIATBIi: HA YUEMY BOIII
BUBOPILI?

; = .' ety Imags :"m
1 >xoBTH#A B JlaTBil Bin6yayTbCcs BU-
6opu gmo Ceiimy. Ak BiiiHa Pocii
NpoTH YKpalHUW BIUIMHYJa Ha
HacTpol BUGOopuiB i ki mapTii MaOTh
6isblIe HIAHCIB Ha MepeMory 3a Mij-
CyMKaMHU roj10cyBaHHsA?

Y cy6oTy, 1 >xoBTH#, B JlaTBii Binoy-
nyThcsa BUbopu o Celimy - omHoOMa-
JIATHOTO MapJiaMeHTy KpaiHu. BiliHa
Pocii nporu VYkpainu Bigirpae
BUpIillaJIbHy pOJIb Yy BHYTpILIHIN
noJiiTani JlaTsii i B’ke BIJIMHYJIa Ha
pelTuHru naptii. Ilapris, 3a fAKy
paHimme  rojocyBajia  GUIBIIICTh
pocisiH, gKi xkuByTbh y JlaTBii, BTpa-
THJIA MATPUMKY YaCTUHHU BUOOPIIiB,
aK0pCTKa aHTUPOCiliCbKa pUTOPHUKA
HabyJia MOMYJASPHOCTI. [po

noJiiTUYHI ynogo6aHHs pociiicbKo-
MOBHHUX y JlaTBii Ta BIUIUB BillHU Ha
MOBeJIiHKY BHOOpIIB - y MaTepiasi
DW.

Yeprosa Bu6opya kaMmnaHis y Celim
JlaTBii B>ke BCTaHOBUJIA PEKOPJ, - HA
KOXHe 3i cTa Micub y napJiaMeHTi
[IPeTEeHAYIOTh BiCIMHaAUATh KaHuU-
AaTib. Lle HAMBUIIMM NOKa3HUK 3 MO-
MEHTY BifjHOBJIeHHs JlaTBi€l He3a-
JgexHocTi y 1991 poui. Ha Tai BiliHu
Pocii npotn Ykpainu Tema mnopiny
CyCIIJIbCTBA Ha JIATULIIB Ta POCifH,
sakux y JlaTsii 6,143bK0 25 BiZiCOTKIB,
3HOBY CTaJla OJIHIEI0 3 KJIIOYOBUX Y
I[ilk BUGOPYiM KaMmaHil.
HalinonyssipHimia cepes pociiicbko-
MOBHHUX JIATBIHIiB colliaJi-leMoKpa-
TUYHa mapTig "3saroga” mig dac
JIBOX TONEpeIHIX BUOOPYUX KaM-
na”iid Ha6bupaja HalbiIbIy Kijlb-
KicTb roJiociB - 6susbko 20 Bia-
cOTKiB. ¥ ii mporpami - 6opoThba 3
HaliOHa/JiCTUYHUMH HACTPOSAMHU Ta
HepiBHICTIO, a TaKoXX 6e3KOLITOBHI
KYypCH JIATUCbKOI MOBU JJI51 pPOCiiCh-
KOMOBHUX kuTeJiiB. 3 Pocieto "3na-
roga" obinssa nobyaysaTtu "mo6pi,
3aCHOBaHi Ha B3aeMHIM JoBipi
BifHOCHHU".

MicueBi ekcnepTu Ta KypHaJiCTH
4acTo Ha3UBaKOTh "3yarogy”
napTieto, "0OHECEHOW YepBOHUMHU
Jginismu". He3Bakatouu Ha mnepe-
MOrd Ha BUGOpax, BOHAa JaBHO He
OyJia mpaBJIA4OK0 - iHIII mapTii, aki
NpPOXOAWIU [0 TapJiaMeHTy, CTBO-
proBasi Koauinii 6e3 i yvacTi. Y
"3parogu” po 2015 poky AisaB nmo-
roBip Npo cniBmpaio 3 pociicbKo0
MPOKPEMJIIBCbKOW NapTiero "€nuHa
Pocis", mo Jume cnpusao ii mpo-
pociiickkoMy iMimKy.

CaMme 1f mnosulisgs MorJja 3irpaTu
MPOTH MOMYJIAPHOCTI MapTii, 3a AKy
roJIoCyBasId BUOOPL, MIPUXUJIbHI 10
Pocii, BBaxkae noJiitoJsior i mpodecop
JlaTBilicbkoro yHiBepcutety [Opic
PoszenBasc. 3a pisHUMU ONUTYBaH-
HAMH, 3a "3sarogy" 3apa3 TroToOBi
NporoJiocyBaTu 7-8 BiJCOTKIB Jito-
Jled, IKi BUPIIIWIM HTH Ha BUGOPU.
Ile Ha 12 BiACOTKOBUX MNYHKTIB
ripme 3a pe3yJbTaT Ha BuUOOpax
2018 poky.

VKPAIHCbKUH YACOIMC KOHCTUTYLIIMHOTO MIPABA

[IpoTUIeXXHUM pPe3yJbTaTOM MOXe
nuimaTucs  o6'€JHaHHA  mapTid
"HoBa €gHiCTB", sIKe MNpezACTaBJISE
HUHIIIHIA mpeM'ep-MiHicTp JlaTBii
Kpim'suic Kapinbm. OcTaHHi corjo-
NUTYBaHHS TNPOPOKYHTb LbOMY
MPaBOLEHTPUCTCHKOMY aJIbsIHCY Tie-
peMory 3 pe3yJbTaToM y mnoHaz 21
BigcoTok (Ha 6,7 BiACOTKOBOTO
MYHKTy G6iJibllle, HXK YOTUPH POKHU
ToMy). Y "HoBoi eaHocCTi" icTopudHO
HalMinHimi 3B's3ku y Bproccesi Ta
BamuHrTOHi - 10 aNbsgHCY BXOAATH

Y4YaCHUKH [eperoBopiB 00
BcTyny JlatBii B E€BponencbKuu
Coro3 Ta HATO.

Y Pusi cnucok "HoBoi egHocTi" o4yo-
jawe Earapc PinkeBuuc - rsiaBa M3C
JlaTBii Ta nepmui y KpaiHi NosiTUK,
dKUM 3pobuB KamiHr-ayt. "Yac
BiIMOBUTHCA BiJ 3acTapijioro, Ta-
KOro, L0 BUuYepnajo cebe, 1[0 He
BUKJIMKA€E JOBIpU y JaTUWIB Ta
pPOCIHCbKOMOBHHMX TMOHSTTS 'CyC-
miJibHA iHTerpania”, - HaBOJAUTH
DELFI nepekJiag nporpamMHoOro mo-
cty PinkeBuuca y Facebook. -
3aMicTb HbOTO noTpi6GHO
3MILHIOBATH Ta CIIPUATU KOHLEMNLil
MOJIITUYHOI Halil, iKa CNUPAETbCA
Ha €Bponeucbki 1iHHOCTI, po-
3yMiHHS4, 1110 e PKaBHICTb, He3aaex-
HicTh Ta 6e3neka JlaTsil - Hama oc-
HOBaQ, CIIiJIbHA BiJANOBiaJlbHICTh Ta
0060B's130K".

[IpeM'ep-MiHicTp Kpinr'siHic
Kapinbpwi yxe orosiocus, 110 3a pe-
3yJbTaTaMU BHUOOpIiB HoMy Oyne
HaWNpOCTillle CTBOPUTHU KoaJiliio 3
HUHINIHIMU TNapTHepaMHu. Y KO-
aJiniro 3apas BXOAATSH SIK Jiibepasu 3
"Po3BuTky/3al", Tak i mpaBi 3
"HanjioHasipHoro o6'eqHaHHA" Ta
"KoHcepBaTuBHux". CaMe ocTaHHi
JIBi maprii O6yJiM aBTOpaMHM TaKUX
FY4YHUX iHILIaTUB, K 3HECEHHH pa-
JSTHCbKOTO NaM ' THUKA BOIHAM-BHU3-
BOJIUTENSIM Ta  3alpoOBa/KeHHS
YKOPCTKUX 0OMeXKeHb Ha BUJAYY I10-
CBiIOK Ha NpoxuBaHHA y JlaTsil
pocisitHaM.
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AnToHi ABAT HiHeT, [aHis
Mpochecop, YHiBepcuteT KoneHrareHy, LieHTp
NOPIBHSANbHMX | EBPONENCLKMX AoCHiaXeHb

BbapoH Anppe AJIEH, Benbris

lMoyecHuit npodbecop, LOKTOP PUANHHNX
Hayk, cyans KoHctutyuinHoro Cyay Benbrii,
noyecHuit MpeanaeHt KonctutyuinHoro Cygy
Benbrii, novecHuit Npoecop KOHCTUTYLAHO-
ro npaea yHisepcuteTi KU Leuven, novecHuin
cekpeTap Pagu MinicTpis Benbrii, cyaas ad
hoc ECIMI

lOpiit BAPABALL, YkpaiHa

lMpochecop, [OKTOP OPUANYHUX HAYK, YNEH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBMX Hayk Ykpainu, HY “XapkiBcbka topuany-
Ha akagemis”

Onena BOPUCIIABCbKA, YkpaiHa
[Mpocbecop, AOKTOP topUaNYHMX HayK, J1bBiB-
CbKWI HaLioHarnbHUI yHiBEpCUTET iMeHi [BaHa
®paHka

NMio6omup BOPUCTTABCBKUMN, Ykpaina
[loueHT, kaHanaaT PUONYHUX HayK, J1bBIBCb-
KW HaLioHanbHUI yHiBepcuTET iMeHi |BaHa
®paHka, uneH KoHcTutyuinHoi Komicii

Minow BEK, AscTpis

IMpodbecop icTopii eBPONENCHKOro Ta KOHCTU-
TyuiiHoro npasa y BigeHcbkoMy yHiBepcUTETi.
MocTiAHWiA HaykoBKiA cniBpobiTHUK IWM

Oxkcana MPULLYK, Ykpaina

Mpodhecop, AOKTOP HOPULNYHUX HayK, JTbBiBCH-
KW HaLliOHaNbHWIA YHIBEPCUTET iMeHi IBaHa
OpaHka, cynns KonctutyuiiHoro Cyay Ykpaihu

Metep Mixaenb N'YBEP, HimeyunHa
[Mpocbecop, OOKTOP HOPUAUYHMX HaYK, Cyaas
®epepanbHoro KoncTutyuinHoro Cyay

Maeno I'YPAIJb, YkpaiHa

lMpodhecop, [OKTOP tOpUANYHUX HayK, TbBiB-
CbKWI HaLioHanbHUIA YHIBEPCUTET iMeHi [BaHa
®paHka

g PEJAKUIMHA KONETIA

YKPATHCHKOT'0 YACOTIKCY KOHCTUTYLIIMHOI'O ITIPABA

Mupocnas 'PAHAT, Monbuwa

npodecop, YHisepcuteT kapauHana LWreda-
Ha BuwwwHcskoro, Bapluasa, cyaas KoHcTuty-
LiiHoro TpnbyHany Pecny6niku Monblya y
BigcTaBLi

Deinioc XXAIIMAC, Jlutea

Mpochecop, [HCTUTYT MiXXHAPOLHOTO Ta €BpO-
neicbKoro npaga, BinbHIOCHKII YHIBEPCUTET,
cyaas Konctutyuinsoro Cyay Jlutew, ronosa
KoHcTutyuiitHoro Cyay Nutem

l'in6ept Mon KAPPACKO, CLUA
Mpocpecop, YrisepcuteT Yinnemit (OperoH)

Mukona KO3KOBPA, YkpaiHa

lMpochecop, AOKTOP KOpUANYHUX Hayk, HY
“KneBo-MorunsiHcbka akagemis”, ynen-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YKpaiHu, LicHWUA uneH YkpaiHchb-
koi Akazemii noniTMYHMX Hayk, cyaas KoHeTu-
TyuiHoro Cygy YkpaiHu y BigcTaBL

Biktrop KOJNICHUK, Ykpaina

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YreH-
kopecnoHaeHT HauioHansHoi Akagemii npa-
BOBWX Hayk YkpaiHu, HY “XapkiBcbka topugny-
Ha akagemis”, cynas KonctutyuinHoro Cyay
Ykpainu

Anxenika KPYCAH, YkpaiHa

lMpochecop, AOKTOP LOpUaNYHUX Hayk, Hauio-
HanbHWit YHiBepcuTeT “Opecbka topuanyHa
akagemis”

Kwuwrod EKXAPAT, Monbwa

Mpochecop, AokTOp Hayk, [lekaH IHoropogHLo-
ro topugnuHoro ®akynbtety | AoMiHICTpaLlil y
XeLwuysi, Buwa wkona npaea i agMiHicTpavii

Mukona MEJIbHUK, YkpaiHa
Mpodhecop, AOKTOP IOPUANYHUX HayK, Cyaas
KoHcTutyuiitHoro Cyny Ykpainu

Hatanis MILLKWHA, YkpaiHa

lMpochecop, AOKTOP KOpUANYHUX Hayk, Haujo-
HanbHKi YHiBepcuTeT “Ofeckbka topugniHa
akagemis”

Ekxapt NMAXE, Hime4yunHa
Mpochecop, Biopubypabkuii yHisepeuteT HOoni-
yca MakcuminiaHa

PaitHep APHOJIb[, HimeuunHa

Honoris causa gokTop npasa, npodecop
yHiBepcuTeTy PereHcbypry (Himeyunna),
nOCTiHWIA YneH MixHapoaHoi akagemii nopis-
HSAINbHOTO NMPaBO3HABCTBA, YNEH-
KopecnoHaeHT bonoHCbKoT akagemii Hayk

Ceprivt PI3HUK, YkpaiHa

lMpochecop, AOKTOP LOpUANYHUX HayK, JTbBiB-
CbKWI HaLioHanbHUI yHiBEpCUTET iMeHi IBaHa
®paHka

Irop CIIAEHKO, Ykpaina
[oueHT, JOKTOP 0puanYHUX HayK, Cyaas
KoHctutyuiiHoro Cygy YkpaiHu

Onbra COBI'UPA, YkpaiHa

lMpocbecop, AOKTOP OPUANYHUX HayK, KuiBChb-
KW HauioHanbHUi yHiBepcuTeT imeHi T. Les-
YeHka, cypas KonctutyuinHoro Cyay Ykpainu

Metpo CTELIOK, YkpaiHa

[loueHT, KaHaMaaT IOpPUONYHIX HayK, JOKTOP
npasa, KWiBCbKII HaLiOHANBHWA YHIBEpCUTET
imeHi T. LleByeHka

IBan XANAX, YropwmHa
Mpodhecop, AOKTOP HPUANYHMX HayK, ronosa
[HCTUTYTY KOHCTUTYLLIHOrO NpaBa

Craxicnas LUEBYYK, YkpaiHa

[Mpochecop, [OKTOP HOPUANYHMX HaYK, YneH-
kopecnoHaeHT HauioHanbHoi Akagemii npa-
BOBWX HayK YkpaiHu
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