Summary to the Opinion of the Constitutional Court 
No. 1-v/2013 dated May 21, 2013 in the case upon the appeal of the Verkhovna Rada of Ukraine for providing opinion on conformity of the draft law on introducing amendments to Article 98 of the Constitution with the provisions of Articles 157 and 158 of the Constitution 
The Verkhovna Rada of Ukraine filed an appeal with the Constitutional Court on providing opinion on conformity of the draft law on introducing amendments to Article 98 of the Constitution (registration No. 2049) (hereinafter referred to as “the Draft law”) with the provisions of Articles 157 and 158 of the Constitution.

The Draft law proposes:

„1. To introduce amendments to Article 98 of the Constitution of Ukraine, stating it in the following wording:
„Article 98. The Chamber of Accounting exercises control over the revenue of finances of the State Budget of Ukraine and their use on behalf of the Verkhovna Rada of Ukraine. 

The organisation, powers and procedures of the Chamber of Accounting shall be determined by law“.

2. This Law shall enter into force on the day following the day of its promulgation“.

According to Article 85.1.1 of the Basic Law the authority of the Verkhovna Rada of Ukraine comprises introducing amendments to the Constitution within the limits and by the procedure envisaged by Chapter XIII of this Constitution.
Pursuant to Article 159 of the Basic Law a draft law on introducing amendments to the Constitution is considered by the Verkhovna Rada of Ukraine upon the availability of an opinion of the Constitutional Court on the conformity of the draft law with the requirements of Articles 157 and 158 of this Constitution. 

The Constitution of Ukraine shall not be amended, if the amendments foresee the abolition or restriction of human and citizens' rights and freedoms, or if they are oriented toward the liquidation of the independence or violation of the territorial indivisibility of Ukraine (Article 157.1 of the Basic Law).

The Constitutional Court, having examined the Draft law which proposes to extend the constitutional powers of the Chamber of Accounting by giving it a control function for forming revenue part of the State Budget of Ukraine and to regulate the organisation, powers and procedures by law, concluded that the Draft law meets the requirements of Article 157.1 of the Constitution since amendments proposed by it do not foresee the abolition or restriction of human and citizens' rights and freedoms and are not oriented toward the liquidation of the independence or violation of the territorial invisibility of Ukraine.

According to Article 157.2 of the Basic Law the Constitution shall not be amended in conditions of martial law or a state of emergency. 

At the delivery of the opinion by the Constitutional Court there is no martial law or a state of emergency in Ukraine, thus in this part the draft law is not in conflict with Article 157.2 of the Basic Law.

Pursuant to Article 158.1 of the Basic Law the draft law on introducing amendments to the Constitution of Ukraine, considered by the Verkhovna Rada of Ukraine and not adopted, may be submitted to the Verkhovna Rada of Ukraine no sooner than one year from the day of the adoption of the decision on this draft law. 

The Constitutional Court found that the Draft law was submitted not earlier than one year from the date of adoption of the decision on Draft law on introducing of amendments to Article 98 of the Constitution by the Verkhovna Rada of Ukraine, which was not adopted by the Verkhovna Rada of Ukraine as a law.

The provision of Article 158.2 of the Basic Law stipulates that within the term of its authority, the Verkhovna Rada of Ukraine shall not amend twice the same provisions of the Constitution. 

The Verkhovna Rada of Ukraine of the seventh convocation during the term of its powers did not amend the provisions of Article 98 of the Constitution.
Therefore, the Draft law meets the requirements of Articles 157 and 158 of the Constitution.

Thus, the Constitutional Court held to recognise as conforming with Articles 157 and 158 of the Constitution the draft law on introducing of Amendments to Article 98 of the Constitution (registration No. 2049), reading as follows:

„1. To introduce amendments to Article 98 of the Constitution of Ukraine, stating it in the following wording:
„Article 98. The Chamber of Accounting exercises control over the revenue of finances of the State Budget of Ukraine and their use on behalf of the Verkhovna Rada of Ukraine. 

The organisation, powers and procedures of the Chamber of Accounting shall be determined by law“.

2. This Law shall enter into force on the day following the day of its promulgation“.

