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NMOCTAHOBA
BepxosHoi Pagn YkpaiHu

[po npusHaderHs Menbhrka M. |.
cyagneto KonctutyuitHoro Cyay Ykpainu

BiopnosigHo oo yactuHu gpyroi ctatti 148 KoHcTuTyuji YkpaiHu BepxoBHa Paga
YKpaiH1 noCTaHOBASIE:

Mpuanauntn MenbHuka Mwukony IBaHoBuya cyapneto KoHctutyuinHoro Cyay
Ykpainu.

lonosa BepxoBHOoi Paaun Ykpainu O. TYPHMHOB
M. Knis
13 6epe3Hs 2014 poky Ne 880-VII
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Cynns KoHctutyuinnHoro Cyany YkpaiHu
MEJIbHUK Mukona IBaHoOBUY

Hapoguesca 14 nunHa 1962 poky B €. MwuxanniBka
KopocTeHcbkoro paroHy dKUTOMUPCbKOT 061acTi.

TpyooBy AigNbHICTL PO3MoYaB TPaAHCMNOPTYBalbHUKOM
KopocTteHcbkoro ¢dapdopoBoro 3asoay, OMNepaTtopom
KniBCcbkoro npnsanisaHM4yHoOro nowTtamTy. Npoxoame CTPOKOBY
BiiCbKOBY CIy>XO0Y.

3 1983 poky npauioBaB B OpraHax BHYTPILIHIX cnpas.
Y 1989 poui 3akiHumB KuiBcbky Buy wkony MBC CPCP.
Y 1991 poui 3axMCTMB KaHAMOATCbKY ANCepPTaLIio | BUKIaaaB
B YKpaiHCbKIi akageMii BHYTPILLHIX Cnpas.

Mpotarom 1994-1998 pokiB — rONOBHUIA KOHCYNbTAHT
Cekpetapiaty Kowmicii BepxoBHoi Pagn YkpaiHn 3 nuTaHb
60pOoTLOM 3 OPraHi30BaHOI 3/TOHMHHICTIO | Kopynuieto, y 1998-2004 pokax — 3acTyn-
HUK KepiBHMKA [0NOBHOIO HAYKOBO-eKCNepTHOro ynpaeniHHA CekpeTapiaTy BepxoBHOI
Pagwn Ykpainn.

3 2004 poky no 2006 pik — 3acTynHuk lonosu LieHTpanbHOi BMOOP4YOI KOMICIi
Ykpainu.

Bnponosx 2006-2012 pokie obirimaB nocaan pagHuka fonosun BepxosHoro Cyay
YKpaiHu, HavanbHUKA YynpaBJiHHA N0 3abe3ne4vyeHHl0 AisNbHOCTI KepiBHUUTBA
BepxoBHoro Cyay Ykpainu, kepisHuka Cnyxou fonosu BepxosHoro Cyay YkpaiHu.

Y 2012-2014 pokax — HAyKOBWUIM KOHCYNbTAHT 3 MPaBOBUX MuTaHb LleHTpy
PasymkoBa.

Y 6epesHi 2014 poky BepxoBHOio Papgot YkpaiHu npusHadYeHuin cyaneto
KoHcTtutyuinHoro Cyay Ykpainu. MNpucsary cknae 13 6epesHsa 2014 poky.

HaroponaxeHuii opaeHamu «3a 3acnyru» |l Ta lll ctyneHis.

JokTop topmnandHnx Hayk, npodecop. 3anyxXeHunn opucT YkpaiHu.

By uneHom Buwoi pagu toctuuii (2000-2006 pp.), yneHom Buuoi keanidikau,ini-
HOi KoMicii cynniB YkpaiHu (2008-2009 pp.).

Y TpaBHi 2012 poky npusHayeHuin yneHoMm KoHcTuTyuinHoi Acambnei. 2 rpyaHs
2013 poky nogae 3asiBy Npo BUXiA, 3 Hei y 3B’A3KY 3 BiIMOBOIO MOJIITUYHOIrO KEPIBHU-
LITBA AepXkaBu Bifl, EBPOIHTErpaLiiHOro Kypcy po3BuTKy YkpaiHu Ta KpMBaBoro noouT-
T y4acHukiB MupHoi akuii 30 nuctonaga 2013 poky Ha MangaHi HesanexHocTi B
M. Kuesi.

AsTOp noHapg, 200 HaykoBMX Npaub 3 NPO6EM KPUMIHANIBHOIO Ta KOHCTUTYLIMHOIO
npaea, NPOTUAIT KOPYNLi, NPaBOOXOPOHHOI AisNIbHOCTI, NpaBoCcyAas, BUOOPHOro npo-
uecy.
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NMOCTAHOBA
BepxosHoi Pagn YkpaiHu

MNpo npusrayerns Caca C. B.
cynneto Konctutyuinitoro Cyay Ykpaim

BiopnosigHo oo yactuHu gpyroi ctatti 148 KoHcTuTyuji YkpaiHu BepxoBHa Paga
YKpaiH1 NnoCTaHOBNSE:

Mpuanauntn Caca Cepria Bonogumunposuyda cypaeto KoHcTtutyuinHoro Cyay
Ykpainu.

lonosa BepxoBHOi Paaun Ykpainu O. TYPHMHOB
M. Knis
13 6epe3Hs 2014 poky Ne 881-VII
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Cynns KoHctutyuinnHoro Cyany YkpaiHu
CAC Ceprinn Bonognmunposuy

Hapoausca 7 cepnHa 1957 poky B ¢. €Epmonaiska Jdayp-
CbKOro paroHy KpacHOSIpCbKOro Kpato.

TpynoBy AiANbHICTbL po3novaB pPi3HOpobouum Ha Kani-
TaHIBCbKOMY LLyKpOkOoM6GiHaTi HOBOMMPropoacbkoro panoHy
KipoBorpaacbkoi obnacri.

Y 1980 poui 3 Bia3HaKoo 3akiH4MB JIbBIBCbKNI 300BETEPU-
HapHUN IHCTUTYT. [icna npoxomxeHHs y 1980-1982 pokax
CTPOKOBOI BiliCbKOBOI CNy>61 NpaLioBaB flikapem BeTepuHap-
HOi MEeOVLIMHN.

MpoTtarom 1985-1987 pokiB — 3aCTyMNHWK rON0BU NPaBiH-
Hs cneuyrocny «KoBTeHb», 3 1987 poky no 1996 pik — ronosa
KOJIEKTUBHOIO CiJIbCbKOrOCNnoaapcbKoro nignpuemcraea «Mpis»
Hosomupropoacbkoro panony KipoBorpaacbkoi 061acTi.

Y 1996 poui 3akiH4MB HaujioHanbHy 1OpUanyHy akagemito YkpaiHv iMeHi Apocnasa
Mypgporo.

3 1994 poky no 2014 pik — HapoaHui genytaT YkpaiHn. Y 1994-1998 pokax —
ronosa nigkomitety Komitety BepxoBHOi Pagu YkpaiHn 3 nntaHb eKOHOMIYHOI NOMiTN-
K1 Ta yrnpasJiHHA HapoaHMM rocrnogapcTeoM, y 1998-2002 pokax — 3aCTYMNHUK rofio-
Bu KomiteTy BepxoBHoi Pagu YkpaiHn 3 nutaHb PernameHTy, AenytaTcbkoi eTUku Ta
3abe3neveHHs aianbHocTi BepxoBHoi Pagu Ykpainu, y 2002-2012 pokax — nepLuni
3acTynHuK ronosu uboro Komitety, 3 2012 poky no 6epeseHb 2014 poky — uneH
KomiTeTy BepxoBHOi Paan YkpaiHM 3 nuTaHb 3aKOHOOABYOro 3abe3rneyeHHs npaBo-
OXOPOHHOI aianbHOCTI. MpoTtarom 2006-2014 pokiB — 3aCTynHUK rofoBu ¢pakuii
«baTbkiBLWMHA» y BepxoBHin Pagj Ykpainu. ¥ 2005 poui — MOCTiNHWIA NpeacTaBHUK
KabiHeTy MiHicTpiB YkpaiHn y BepxoBHiii Paai Ykpainu.

Y 6epesHi 2014 poky BepxoBHoiw Papgoto YkpaiHu npusHadYeHuin cyaneto
KoHcTtutyuinHoro Cyay Ykpainu. MNpucsary cknae 13 6epesHsa 2014 poky.

HaropooxeHuin NpamoToto BepxoBHoi Paan Ykpainu.

KaHgmoat iopuandHux Hayk 3i cneujianbHOCTi «KOHCTUTYLIMHE npaBo».
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NMOCTAHOBA
BepxosHoi Pagn YkpaiHu

Mpo npustaderHs Cnigerka |. [,
cyaneto KonctutyuitHoro Cyay Ykpainu

BiopnosigHo oo yactuHu gpyroi ctatti 148 KoHcTuTyuji YkpaiHu BepxoBHa Paga
YKpaiH1 NnoCTaHOBNSE:

MpusHauntn CnigeHka Irops Omutposmya cyppeio KoHctutyuiHoro Cyay
Ykpainu.

lonosa BepxoBHOi Paaun Ykpainu O. TYPHMHOB
M. Knis
13 6epe3Hs 2014 poky Ne 882-VII
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Cynns KoHctutyuinnHoro Cyany YkpaiHu
CNIAEHKO Irop AMutpoBu4

Hapoausca 14 yepsHa 1973 poky B ¢. CeBepuHiBka Tpoc-
TSIHELLbKOrO parioHy BiHHMLLKOT 06nacTi.

Micna 3akiH4yeHHa y 1995 poui Opecbkoro aep>xaBHOro
yHiBepcuTeTy iMeHi |. |. Me4yHrkoBa npauoBas I0OPUCKOHCYSb-
Tomy TOB «Tiger LTD».

Mpotarom 2002-2010 pokiB 3ariMaBcs BUKaAaLbKO
poBOTOI Ha NocaZax CTapLloro BMkiagada kabenpv sarasnb-
HO-NpaBoBUX aucumniiH Ogecbkoro iIHCTUTYTY MiANPUEMHN-
LTBa Ta Npasa, AoueHTa kKadpeapu KOHCTUTYLIMHOIO npaea 1a
npasocynns OaecbkOro HauiOHanbHOrO YHIBEPCUTETY iMEHi
I. I. Me4HnkoBa, 3aBigyBada kadpenpu MixkKHapOOHUX BiAHOCUH
Ta MiXHapogHoro npasa B MixHapo4HOMY FyMaHiTapHOMY
YHiBEpcUTETI, foueHTa kKadenpm KOHCTUTYLLIMHOMO, afMiHICTPATMBHOIO Ta MiXXHaPOLA-
Horo npasa MapiynofsbCbKOro AepXaBHOrO YHIBEPCUTETY.

3 2010 poky — rofIoBHWUIA KOHCYNbTAHT BigAiny Teopii i NpakTnku 3aKkOHOTBOPYHOI
LIANbHOCTI IHCTUTYTY 3akoHoAaBcTBa BepxoBHoi Paan Ykpainu.

Y 6epesHi 2014 poky BepxoBHOiw Papgot YkpaiHu npusHadyeHuin cyaneto
KoHcTtuTyujriHoro Cyay Ykpainu. Mpucsary cknae 13 6epe3Hsa 2014 poky.

ABTOpP HM3KM NyOnikaLiii 3 Teopii Nnpaea, AepXXaBO3HABCTBA, NpaBa EBPONeiiCbKOro
Coto3dy, NOpiBHANLHOrO NPaBO3HABCTBA, MiXXHAPOAHOIr0, KOHCTUTYLLIMHOro Ta BUGOP-
4Ooro rnpaea, Teopii KOHCTUTYLII.

JOKTOp 1opUanNYHNX HayK, AOLLEHT, CTapLUMiA HAYKOBUI CMiBPOOITHUK.
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NMOCTAHOBA
BepxosHoi Pagu Ykpaiuum

[po npusHayenns LLesuyka C. B.
cynneto Korctutyuininoro Cyay Ykpainm

BigpnosioHo oo yactuHm apyroi ctatTti 148 KoHcTtuTtyuii YkpaiHu BepxoBHa Papa
YKpaiH1 nocTaHOBASIE:

MpunaHaunTtn LLleryyka CrtaHicnasa BonoammmpoBuya cynneio KOHCTUTYUIMHOro
Cyny YkpaiHu.

lonosa BepxoBHoi Pagun Ykpainu O. TYPHMHOB
M. KuiB
13 6epe3Hsa 2014 poky Ne 883-VII
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Cynns KoHcturtyuinHoro Cyay Ykpaiium
LLUEBYYK CranicnaB Bonogumuposuy

Hapoausca 11 yepBHa 1969 poky y M. Xapkosi. ¥ 1987-

A 1989 pokax NPOxXoauB CTPOKOBY BiACbKOBY CNYXO0Y.
f ! Y 1993 poui 3akiH4MB YKPaAiHCbKY HOPUANYHY akaaemilo
e (HMHI — HaujioHanbHUI PPUONYHUA YHIBEPCUTET YKpaiHu

imeHi Apocnasa Mygporo) Ta acnipaHTypy Uiei akagemii, oe 'y
1996-1997 pokax npauoBaB acucTteHToM kadeapu Teopii
hepxasu Ta npasa.

3 1997 poky no 2000 pik — HayKOBWUI KOHCYNLTAHT CyA.;
KoHcTtuTtyuiiHoro Cyay Ykpainm. Y 2000-2003 pokax —
anpexkTtop LLeHTpy NOopiBHANBLHOMO npaBa Ta MOro rnpaBoOHa-
CTynHuKa — LleHTpy eBpONEnCbKOro Ta nopiBHANLHOIO Npasa
npwv MiHicTepcTBi toCcTuLii YKpaiHW.

MpoTtarom 2004-2009 pokiB — npodecop kadeapu nydniyHoro npasa Mix-
HapogHoro ConomMoHOBOro yHiBepcutety, 3 2009 poky — npodecop kadeapu
3arasibHOTEOPETUYHNX Ta LEPXaBHO-MPABOBMX HAyK HauioHanbHOrO yHiBEPCUTETY
«Kneso-MorunsHcbka akagemisi».

Mage 3Ha4yHMI MiXXHapPOAHUIM AOCBIA, 30KpeMa sk eKCrnepT 3 npaBoBux nuTaHb Micii
OOH y Pecny6niui TamxunkucTaH, CeitoBoro barnky Ta KoopauHatopa npoektis O6CE
B YKpaiHi.

MpoTtarom 2009 poky Ta 3 2012 poky — cynasa €EBpONencbKoro cyay 3 npas aoan-
HU ad hoc Big YkpaiHn. 3acHOBHUK Acouiauii npaBHUKIB YKpaiHW, YneH YKpaiHCbKOI
acoujauii mi>kHapoaHoro npasa.

Y 6epes3Hi 2014 poky BepxoBHow Papot YkpaiHu npusHavyeHuin cynaeto
KoHcTtutyuinHoro Cyay Ykpainu. Mpucsary cknae 13 6epe3Hsa 2014 poky.

JLOKTOp 1opunanyHnX Hayk, npodecop, YneH-kopecnoHaeHT HAMNpH Ykpainu.

Hanpsmu HaykoBUX OOCNIOXKEHb: TEopia AeneryBaHHsa AepXaBHUX MOBHOBAXEHb,
aHania poni cyagy B npoueci GopMyBaHHS npasBa y CBITOBIN Ta YKPAiHCbKI NpaKTuLi,
HOPMAaTUBHICTb aKTiB CyO0BOI Baan, TEOPIA CyA0BOro npeleneHTty, npodnemm KoH-
CTUTYLIMHOI IOpUCOMKLIT, €BPONENChbke Npaso 3 Nnpas JIIAMHNU, NOPIBHANIBHO-MNPABOBI
[OCHNioKEHHS, po3pobka MeToA0NOorii afanTaLii 3akoHoAaBCcTBa YkpaiHm oo npasa EC.

ABTOp noHapg, 120 HaykoBKMX Nybnikaui 3 NMTaHb TEOPIi Aep>KaBK i NpaBa, KOHCTU-
TyUWiiHOro npaea, npaB NOANHKU, cepen Skux 12 MoHorpagiii (6 — oaHO0C000BI),
30kpema: «OCHOBM KOHCTUTYLIMHOI topucnpyaeHuji» (2001 p.), «[opiBHANbHE npeve-
LEeHTHe NpaBo 3 npas noanHu» (2002 p.), «<CeBoboaa BmpaxeHHs» (2005 p.), «CBoboaa
BUPaXEHHS NornaaiB: npaktuka €sponericbkoro Cyny 3 npae NOANHN Y NOPIBHASBHIN
nepcnekTtusi» (2005 p.), «CynoBuin 3axmcT npas AAMHN: NpakTuka €BPONENCHKOro
Cyay 3 npaB nogMHN y KOHTEKCTI 3axigHoi npaBoBoi Tpaauuii» (2006 p.), «Cygosa
NMPaBOTBOPYICTb: CBITOBUI AOCBIA, Ta nepcnekTueu B YkpaiHi» (2007 p.), «KoHBeHLUis
Nnpo 3axucT MNpas JIIOAVHU i OCHOBOMOJIOXHMX CBOOOA Yy MpakTuui cyaiB YkpaiHu»
(2008 p.), «MixxHapoaHe cypounHcTBO» (2009 p.), a TakoX cniBaBTOP MiOPYYHMKIB
«lcTopisa B4eHb NpO Aepxasy i npaBo» (2008 p.), «Teopia aepxasu i npasa» (2014 p.).

/o
r=s

)
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AKTH KOHCTHTYI[THHOTO CYIY YKPATHH

IMEHEM YKPATHH

PILUEHHS )
KOHCTUTYLLINHOIO CYAY YKPATHM

y CMpaBi 30 KOHCTUTYLIAHWM 3BEPHEHHSIM MPOMALSHUHA 3aNopoXLEBA
OnexcaHgpa CemeHoBMYA WOAO OPILIHHOTO TIYMAYEHHS NONOXEHHS
yactuHu nepuwoi ctati 1241 LusinsHoro kogekcy YkpaiHu
(cnpasa npo npaso Ha 0608 93K0BY HACTKY Y CNAMALIMHI MOBHONITHIX
HeNpaLe3aaTHMX fiTell cnagkoaasLs)

M. Knis Cnpasa Ne 1-1/2014
11 moTtoro 2014 poky
Ne 1-pn/2014

KoHctutyuivinmi Cyn Ykpaium y cknagi cyapis:

OBuapeHka B’auecnaBa AHApiioBUYa — rojlIoBYOYOro,
Baynina Opis BacunboBuua,

BpuHueBa Bacuna mutpoBuua,
BpoogiueHka Cepria JleoHigoBuya,

FonoeiHa AnaTtonia CepriioBuya,

N'ynbTaga Muxamnna MupocnasoBu4a,
KacminiHna OnekcaHpgpa BonogumupoBuua,
Konoca Muxaina IeaHoBu4a,

JintBuHoBa OnekcaHpgpa MukonaiioBuua,
Mapkyw Mapii AHapiiBHM — O0MoBigaya,
MaceHioka OnekcaHgpa Muxainoeuua,
Cepreituyka Onera AHaToniioBu4a,
Creutoka MNeTpa BorgaHoBuya,
Tynuubkoro Onekcangpa MukonaroBuua,
WanTtanmn Hatani KOCTAHTUHIBHM,
LLnwkiHa Biktopa IBaHOBuM4a,

PO3MNSHYB Ha MAeHapHOMY 3acifaHHi cnpaBy 3a KOHCTUTYLINHWUM 3BEPHEHHSIM
rpoMmagsHmHa 3anopoxuera O. C. woao opiuiiHOro TNyMavyeHHs! MOJIOXKEHHS YaCcTu-
HU nepLoi ctaTTi 1241 LmeinbHoro kogekcy Ykpainu (mani — Kogekc).

MpuBoooM ansa po3rnsay cnpasu BiANOBIAHO A0 ctaten 42, 43 3akoHy YKpaiHu
«[Mpo KoHcTuTyuinHuin Cyg, YkpaiHu» CTano KOHCTUTYLiHE 3BEPHEHHS rpoMaasHuUHa
3anopoxuea O. C.
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MipcTaBolo Ons po3rnsay crnpaBu 3rigHO 3i ctatTeto 94 3akoHy YkpaiHu «[po
KoHcTuTyuiiHni Cya YkpaiHn» € HeOgHO3HA4YHE 3aCTOCYBAHHA cyaamu YkpaiHm nono-
>XEHHS YaCcTUHU nepLioi ctatTti 1241 Kopekcy.

3acnyxaBwu cyparo-gonosigada Mapkyw M. A. Ta gocnigueluv Martepianu cnpa-
BW, B TOMY 4ucni no3uuii BepxosHoro Cyay YkpaiHu, HaykoBuiB KniBCbkOro Hawio-
HanbHOro yHiBepcuteTy iMmeHi Tapaca LUeByeHka, HauioHanbHOro yHiBEPCUTETY
«lOpunanyHa akagemisa Ykpainm imeHi dpocnasa Myaporo», HauioHansHOro yHisepcu-
TeTy «Ogecbka opuandHa akagemia», KoHctutyuinHmin Cyg Ykpaiim

yCcCTaHOBMJB:

1. Cy6’ekT npaBa Ha KOHCTUTYLi/IHE 3BEPHEHHS — rpoMagsHUH 3anopox-
ueB O. C. — 3BepHyBCca A0 KoHcTuTyuinHoro Cyny YkpaiHn 3 KNonoTaHHaM aatm odi-
LifiHE TIyMaYeHHS NONIOXEHHS YaCTUHKM nepLuoi ctaTTti 1241 Kopgekcy, 3a 9Koto «Marso-
NiTHI, HENOBHOJITHI, NOBHOMITHI HENpPaUe3aaTHi AiTV crnagkogaBud, HenpauesnaTtHa
BOOBAa (BAiBeLb) Ta Henpale3aaTHi 6aTbky CNaaKyoTh, HE3aNeXHo Big 3MICTy 3anoBi-
Ty, MONOBUHY YaCTKU, sika Hanexarna 6 KOXXHOMY 3 HMX Y pasi cnaiKyBaHHS 3a 3aKOHOM
(oboB’AA3KOBa 4YacTka)», CTOCOBHO BigHeCeHHs iHBanigis lll rpynn oo NOBHOMITHIX
HernpauesgaTHUX OiTei cnagkogasusl, siki MaloTb NMPAaBO Ha OOOB’SAIBKOBY 4acCTKy Y
cnagLmHi.

ABTOp KJOMOTaAHHA 3a3Hayae, WO Cyau 3arasbHOi IpUCAOVKLII, po3rnsgarym
NUTaHHS NPO BigHeCeHHs iHBanigis lll rpynyu 0O NOBHONITHIX HeEnpauesfaTHUX OiTen
crnagkogaBusi, HEOAHO3HAYHO 3aCTOCOBYIOTb MOJSIOXKEHHS YaCTMHW MepLloi cTat-
Ti 1241 Kopekcy, WO nopyLllye Moro KOHCTUTYLAHE MPaBO Ha HabyTTs NpPUBATHOI
BNIACHOCTI B MOPsSOKY, BU3HA4EHOMY 3akOHOM (cTaTtTd 41 KoHCTuTyuii YkpaiHm).

2. KoHcTuTyuiriHnia Cya, YkpaiHuv, BUPILLYOYN MOPYLLEHI Y KOHCTUTYLIMHOMY 3BEpP-
HEHHI MMTaHHS, BUXOOUTb 3 TAKOrO.

2.1. B YkpaiHi BUSHAEeTbCS i Aie NPUHLMN BEPXOBEHCTBA NpaBa (4acTuHa nepLua
ctatTi 8 KoHCTUTyLi YkpaiHu), 9kuii BUMarae Bif, AepxaBu MOro BTIIEHHS Yy NpaBo-
TBOPYY Ta NPaBO3aCTOCOBHY AifNIbHICTb, 30KpPEMa Y 3aKOHU, siKi 3a CBOIM 3MiCTOM
MaloTb I'PYHTYBATMUCA NepenyciMm Ha inesax coujanbHoi cnpaBeasIMBoCTi, CBOOOAN, PiB-
HoCTi Towo. CnpaBeaMBICTb — OAHA 3 OCHOBHMX 3acaf npaea, € BUPIWLAIbHOW Y
BU3HAYEHHI MOro sk peryaaropa CycnifibHUX BiAHOCUH, OOHUM i3 3arafbHONOACbKNX
BMMIpIB Npaga (ab3aL, TpeTin nignyHkTy 4.1 NyHKTY 4 MOTUBYBasbHOI YaCTUHM PilLieHHs
KoHcTtutyuinHoro Cyny Ykpainu Big, 2 nuctonaaga 2004 poky Ne 15-pn/2004).

3rigHo 3 OcHOBHMM 3akoHOM YKpaiHM BnacHiCTb 3000B’A3ye, BOHA HE MOBUHHA
BMKOPMCTOBYBATUCS HA LUKOAY JIOAMHI i CyCMiNIbCTBY; KOXEH Mae€ MpaBO BOJIOAITH,
KOPUCTYBATUCS | PO3NOPAAKATNCS CBOEID BNACHICTIO, pe3ynbTaTtaMn CBOET IHTENEKTY-
anbHOi, TBOPYOI AOiSNbHOCTI; NMpaBO MNPMBATHOI BAACHOCTI HAaOyBaETbLCA B MOPSAKY,
BU3HAYE€HOMY 3aKOHOM; BUKOPUCTAHHS BNACHOCTI HE MOXe 3aBaaBaTu LIKOAW npa-
BamM, cBOOOgaM Ta rigHOCTI rPOMaAsiH, iHTepecam CycnifibCTBa (4acTuHa TpeTsa cTaT-
Ti 13, yacTmMHM Nnepwa, gpyra, cboma ctatTi 41).

3acaau wnoby, ciM’i, NpaBOBU PEXMM BNACHOCTI BU3HAYalOTbCS BUKJTIIOYHO 3aKO-
HamMmn YKpaiHn (MyHKTU 6, 7 YacTuHK nepLuoi ctaTTi 92 KoHCcTuTyuji YKpaiHn).
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3arasnbHi NONIOXEHHS NPO NPaBO BAACHOCTI, MOro 3MicT, 3AiMCHEeHHS Ta NiacTaBun
HabyTTsa BU3HadeHi B Kogekci (rmasm 23, 24). NMpaBoM BNaCHOCTI BU3HAETLCS NPaBO
ocobu Ha piy (MaliHO), sIke BOHa 3M4iNCHIOE BifMOBIAHO OO 3aKOHY 32 CBOEID BOJIEIO,
He3as1IeXHOo Bif, BOJi iHLLMX OCiO; BNACHMKOBI Hanexartb rnpasa BOSIOAiHHS, KOPUCTYBaH-
HS Ta PO3NOPSAAKEHHS CBOIM MaHOM Ha BNnacHWIM PO3cyn,; NPaBo BACHOCTI € HEMO-
PYLLUHUM; HIXTO HE MOXe OyTy NPOTMNPABHO NO30aBNEHMI LLbOIO NpaBa 4Ym obmMexe-
HUI y A0ro 3AiICHEHHI; MpaBO BNacHOCTI HAOyBa€ETbCSA Ha NiacTaBax, He 3a00POHEHMX
3aKOHOM, 30KpeMma i3 NpaBoYMHIB; ocoba Moxe 6yTn no3baBneHa npaea BAACHOCTI
abo obmMexeHa y Moro 34iCHEHHI n1Lle y BUnaakax i B nopsaKky, BCTAaHOBIEHUX 3aK0-
HOM (4acTuHa nepwa ctartti 316, yacTuHa nepwa ctatti 317, yacTuHa nepLia
ctati 319, yactnHu nepuia, apyra ctarTi 321, yacTuHa neplia ctatTi 328 Kogekcy).

2.2. Cy6’ekT npaBa BNaCHOCTI, 9KMM € 3anoBigady (cnagkogasBelb), Ha BUNAOdOK
CBOEi CMepTi Ma€e NpaBo LWASXOM BYMHEHHS 3aMOBITY PO3NOpPSaKaTnUCs CBOEID Biac-
HICTI0O — CMaALLMHOLO, A0 CKNaay SKoi 3aKOHOM BifiHECEHI yCi NpaBa Ta 060B’A3KU, L0
Hanexanu cnagkogaBueBi HA MOMEHT BiOKPUTTS CNagWMHA | HE NPUMMHUANCS BHA-
cnigok roro cmepri (ctatTi 318, 1218, 1233, 1235, 1236 Koaekcy).

3anosigay Mae NpaBo NPU3HAYMTX CBOIMU CNAaaKOEMUSAMM OAHY a00 Kinbka disny-
HUX OCiO, He3anexHo Bif, HassBHOCTI Y HBOrO 3 UMMM ocobaMu CiMEMHNX, POANHHUX
BiJHOCWH, a TaKOX iHLINX YYACHWMKIB LMBIfIbHUX BiAHOCKH; 3amoBigay Mae npaBo Ha
BU3HA4YeHHS 06CAry cnagLlimHu, Wo Mae cnagkyBaTmcs 3a 3anoBiToM, Ha 3anoBigasb-
HUI BiOKkas, Ha MOKNaOdEeHHs Ha CNagKOEMLUS iHWMX 0OOB’A3KiB, a TakoX MpaBO Ha
cKacyBaHHS 3anoBiTy Towo (4acTuHa nepwia ctatTi 1235, ctatTti 1236, 1237, 1240,
1254 Kopekcey).

3a CBOEIO IOPUANYHOK MPUPOAOI0 CBOOOAA PO3MNOPSAXEHHS BAACHICTIO LUASXOM
BUYMHEHHS 3aMOBITy (CBO6OAA 3aMOBITY) € OAHMM i3 OCHOBOMOJIOXHNX NMPUHLMMIB CMNaa-
KOBOrO npasa, Npu LIbOMY BOHA He € abCONOTHOW. KOAEKCOM BU3HAYEHO OOMEXEHHS
BOJIi 3anoBifgaya LIoAO0 MnpaBa pPo3nopsaXaTUCs BAACHICTIO (0OMEXEHHS MPUHLMMY
cBOOOAM 3aMNO0BITY) LLASXOM YCTAHOBJIEHHS NpaBa OKPeMOoi kaTeropii ocid Ha 060B’A3-
KOBY 4acCTKy Y cnaguimHi. NMpaBo Ha 060B’A3KOBY YaCTKy Y CraALUMHi MaloTb MasnosiTHI,
HEMOBHOJITHI, NOBHOMITHI HENpaue3naTHi Oitu cnagkogaBsus, HenpauesgaTtHa BooBa
(BOiBeLUb) Ta Henpaue3aaTHi 6aTbKy, ki CNAaAKyOTb, HE3ANEXHO Bif, 3MICTY 3aMoBiTy,
MOSIOBMHY YacTKK, sika Hanexana 6 KOXHOMY 3 HMX Yy padi cnagkKyBaHHSA 3a 3aKOHOM
(0ob0B’sA3k0Ba YacTka) (ab3av, nepLumin YacTuHM nepluoi ctatTti 1241 Kopgekcy).

OTxe, NpMHUMN CBOBOAM PO3NOPSAXKEHHS BNACHICTIO LWASXOM BYMHEHHS 3aMOBITY
nependayae WMPokMin 06csar NpaBoMOYHOCTEN 3anoBigada, 3rigHo 3 SKMMU BiH CBOIM
BOJIEBUSIBNIEHHAM MOXE BMJIMHYTU Ha 3MICT CnNagkoBMX NpaBoBigHOCKH. OgHak 3acTo-
CYBaHHS1 LbOro NpUHUMNY 0OMEeXYyETbCS 3aKOHOOABYO BCTAHOBEHOW A1t OKPEMOi
KaTeropii cnagKkoeMLB rapaHTielo, 3a KO0, He3anexHo Bif, 3MIiCTy 3arnoBiTy, ocodu,
BWU3HA4eHi B YaCcTuHI nepwwin ctatti 1241 Kogekcy, CnaakyoTb NOAOBUHY YaCTKK, sika
Hanexana 0 iM y pasi cnagkyBaHHs 3a 3akOHOM. epenik ocid, aki MalTb NpaBo Ha
060B’3KOBY HaCTKy Yy CNaALLUMHi, BCTAHOBEHUI yKa3aHUMK NONoXeHHAMU Koaekcey,
€ BUYEepnHMM i 0ae niacTaBm BiOHECTU LMX OCIB [0 YNEHIB CiM’i Ui HANBIMXKUYMX POaN-
YiB CrMagkoOaBLUs.

3rigHo 3 CimeliHum Kogekcom YkpaiHu (aani — CiMenHuin Kooekc) CiMenHi BigHO-
CVHWN PEerynioTbCs UMM KOAEKCOM Ta iHWMMM HOPMATUBHO-NPaBOBUMU akTaMu Ha
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3acagax crnpaBensiMBOCTi, JOOPOCOBICHOCTI Ta PO3YMHOCTI, BiAMNoBiAHO A0 MOpasib-
HUX 3acaf, CyCnifibCTBa; CiMeliHi BiGHOCUHW PEryai0TLCSA NLLE Y Tih HaCTUHI, Y K
ue € OonycTMMUM i MOXJIMBUMM 3 TOYKM 30pYy IHTEPECIB iX y4aCHUKIB Ta iHTepecis
CyCnifIbCTBA; PEryNtOBaHHSA CIMEMHNX BIiAHOCUH MA€E 3A4INCHIOBATUCH 3 MaKCUMabHO
MOXJIMBUM YpaxyBaHHSIM iHTEPECIB OANTUHUN, HEMPaLEe3aaTHUX YEHIB CiM’i (YacTuUHU
rneplia, TpeTd, BOCbMa, AeB’dra cTaTTi 7).

AKLO 0COBUCTI HEMAMHOBI Ta MAMHOBI BiAHOCUHU MiX NOAPYXOKAM, 6aTbkaMu Ta
OiTbMW, HWMMK YieHaMm CiM’i Ta poamndamm He BperynboBaHi CiMeNnHMM KOOEKCOM,
BOHM PerynoioTbCH BiANOBIAHMMM HOpMaMKn Koaekcy, SKLO ue He CynepeynTb CyTi
CiMenHuX BigHOCKUH (cTaTTs 8 CiMernHOoro Koaekcy).

Buxogsum 3i 3MiCTy NONOXEHb YaCTUH NepLUoi, Apyroi, TpeTboi ctaTTi 202 Kogekcy
3anoBiT 3a CBOEK MNPaBOBOK MNPUPOAOK € OAHOCTOPOHHIM MPaBOYMHOM — HIEIO
ocobu, cnpsIMOBaHOK Ha HabyTTHd, 3MiHYy abo MPUMNWUHEHHS UMBINbHMUX MpaB Ta
0060B’A3kiB. MpaBO4MH, WO BYMHAETLCH OaTbkaMu (YCUMHOBIOBAYaMM), HE MOXe
cynepevnTy NnpaBam Ta iHTepecam ixXHiX ManoiTHIX, HEMOBHOMITHIX Y/ Henpaues3aar-
HUx aiTen (yactuHa wocTta ctaTTi 203 Koaekcy).

2.3. KoHctutyuiriHnii Cyn, YkpaiHu, po3KpuBalOyM 3MICT MOHATTS «MOBHOJITHI
HenpauesaaTHi OiT», WO BMKOPUCTOBYETLCS B ab3aui MepLioMy 4aCTUHW MepLuoi
ctatTi 1241 Kopekcy woao npaBa Ha 060B’A3KOBY HaCTKY Y CNaALLUVHI, FPYHTYETbLCS Ha
MOJIOXEHHSAX YaCTUHM TPEeTbOi cTaTTi 75 CiMeNnHOro Koaekcy, K1 BigHOCUTbL A0 KaTe-
ropii «<HenpauesnatHi» iHBanigis |, Il Ta lll rpynu, a TakoX NEHCIMHOro 3aKOHO4AaBCTBa
Ta 3aKkOHIB YKpaiHW, AKi perynoTb coluialibHe CTpaxyBaHHSA | BM3HAYalOTb MOHATTH
«HenpauesgaTtHuii». Tak, 3rigHO 3 4aCTUHOW 4eTBepTol cTaTTi 1 3akoHy YkpaiHum
«[1po NPOXUTKOBUIA MiHiIMyM» Big, 15 nunHa 1999 poky Ne 966-XIV (mani — 3akoH
Ne 966), ab3auom CiMHAOUATMM YacTUHM nepwoi ctatti 1 3akoHy YkpaiHu «[po
3arasibHOOOOB’I3KOBE [ep>KaBHE MeHCiNHe cTpaxyBaHHs» Big 9 nunHa 2003 poky
Ne 1058-1V 3 HacTynHuMuK 3miHamu (gani — 3akoH Ne 1058) mo HenpauespaTHuUx
Hanexartb, 30Kpema, 0cobu, aKki BU3HaHi iHBanigaMu B YCTAHOBJIEHOMY 3aKOHOM
nopsiaKy.

Ha nigctasi aHanidy HaBegeHux nonoxeHb KoHncTtuTyuii YkpaiHu, Kopekcy,
CimenHoro kogekcy, 3akoHy Ne 966, 3akoHy Ne 1058 KoHcTtuTyuiHnin Cya YkpaiHn
OiMLLIOB BUCHOBKY, LLO HE3aNeXHO Big, 3MICTy 3aMnoBiTy NpaBo Ha 0O0B’I3KOBY YaCTKY Y
cnalmHi MaloTb MOBHOJITHI HENPaLe3aaTHi AiTu cnagkogasus, siki B YyCTAHOBAEHOMY
3aKOHO4ABCTBOM NOPSALKY BU3HAHI iHBanigamu |, I yn Il rpynn.

BpaxoBytoun BuknageHe Ta kepytoumcb ctattamu 147, 150, 153 KoHcTuTyLii
Ykpainu, ctattamm 51, 62, 66, 67, 69, 95 3akoHy YkpaiHn «[po KoHcTuTtyuiiHnin Cya,
Ykpainun», KoHctutyuiniuin Cya, Ykpainm

BUMPpPpIiwwuUB:

1. B acnekTi KOHCTUTYLINHOrO 3BEPHEHHS1 MOMOXEHHS YaCTUHM MepLuoi cTat-
Ti 1241 LUuBinbHOro kogekcy YkpaiHu oo npasa NoBHOMITHIX HeENpaue3aaTHUX aiten
cnagkoaaBus Ha 060B’A3KOBY YaCTKy Yy CnalnHi HEOOXiAHO PO3YMITU Tak, L0 Take
npaBo MaloTb, 30KpPEMA, NOBHONITHI AiTM CNagko4aBus, BU3HAHI iHBanigaMmmn B ycra-
HOBJIEHOMY 3aKOHOM MOPSAKY, He3anexHo Bif, rpynu iHBanigHOCTI.
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2. PiweHHa KoHctutyuiriHoro Cyay YkpaiHu € 000B’I3KOBUMM [0 BUKOHAHHS Ha
TepuTopii YKpaiHn, OCTaTOYHUM i HE MOXe OyTr OCKapXeHe.

PiwweHHa KoHcTtutyuitHoro Cyany YkpaiHu nignsarae onyOnikyBaHHIO Yy «BicHuky
KoHcTtuTtyuinHoro Cyay YkpaiHn» Ta B iHLWIMX OQILiHUX BUAAHHAX YKPaAiHW.

KOHCTUTYLIVHWIA CYL, YKPAIHA

« Summary to the Decision of the Constitutional Court of Ukraine Ne 1-rp/2014
dated February 11, 2014 in the case upon the constitutional appeal of citizen
Oleksandr Zaporozhtsev concerning the official interpretation of the provisions of
Article 1241.1 of the Civil Code of Ukraine (the case on the right to a mandatory share
in the legacy for adult disabled children of the testator

Subject of the right to constitutional appeal — citizen O. S. Zaporozhtsev —
maintains that courts of general jurisdiction when hearing cases on classifying Group
Il disabled persons as adult disabled children of the testator inconsistently applied the
provisions of Article 1241.1 of the Civil Code of Ukraine (hereinafter referred to as «the
Code»), which violated his constitutional right to acquire private property pursuant to
the procedure provided for by law (Article 41 of the Constitution of Ukraine).

The Constitutional Court of Ukraine ruled on this issue proceeding, among other
things, from the following premise.

The property law subject represented by the testator (bequeather) in the case of
his/her death has a right by means of making a will to dispose of his/her property —
the legacy, which by law includes all rights and responsibilities that the testator held as
of the moment of opening of the legacy, and which were not terminated after his/her
death (Articles 318, 1218, 1233, 1235, 1236 of the Code).

In terms of its legal nature, the freedom of disposal of one’s property by making a
will (freedom of last will) is one of the fundamental principles of inheritance law, which,
however, is not absolute. The Code provides for certain limitations of the testator’s will
concerning his/her right to dispose of the property (restrictions of the principle of
freedom of last will) by establishing a separate category of persons entitled to a
mandatory share of the legacy. The right to a mandatory share of the legacy is granted
to minor, underage, adult disabled children of the testator, disabled widow (widower),
and disabled parents who inherit, regardless of the contents of the will, a half of the
share that they would have if they inherited it by law (the mandatory share) (paragraph 1
Article 1241.1 of the Code).

The Constitutional Court of Ukraine when explaining the notion of the «adult
disabled children» as it is used in paragraph 1 Article 1241.1 of the Code with regard
to the right to a mandatory share in the legacy referred to the provisions of Article 75.3
of the Family Code of Ukraine that includes the disabled individuals of Groups I, Il, and
[l in the «disabled» category ias well as pension legislation and laws of Ukraine that
regulate social insurance and contain a definition of the «disabled». Therefore,
according to Article 1.4 of the Law of Ukraine «On Minimum Subsistence Level»
Ne 966-XIV dated July 15, 1999 and paragraph 17 Article 1.1 of the Law of Ukraine «On
Mandatory State Pension Insurance» Ne 1058-1V dated July 9, 2003 the category of
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disabled persons also includes the persons recognised as disabled pursuant to a
respective legal procedure.

Thus, the Constitutional Court of Ukraine held that for the purposes of the
constitutional appeal, the provisions of Article 1241.1 of the Civil Code of Ukraine
concerning the right of adult disable children of the testator to a mandatory share in
the legacy should be understood as reading that this right is enjoyed, inter alia, by the
testator’s adult children who were recognised disabled in accordance with the
respective legal procedure regardless of their disability group.
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IMEHEM YKPATHH

PILUEHHS! )
KOHCTUTYLIKHOTO CYAY YKPAIHU

y CMPaBi 30 KOHCTUTYLIMHMMM NOAAHHAMM BUKOHYIOYOrO OOOB 93KM
[Npesupenta Ykpainu, [onosu BepxosHoi Paan Ykpaitn Ta YnosHoBaxeHOro
BepxosHoi Pagn Ykpainu 3 npas niognym wopo signosigHocTti KoHcTutyuii
Ykpaim (korctutyuinnocti) Moctanosu BepxosHoi Pagm AsToHomHOT
Pecnybnikn Kpum «[po nposeaeHHs 3aranbHOKPUMCEKOTO pedepeHaymy»
(cnpasa npo nposeneHHs micuesoro pedepeHmymy
B AsToHomHii Pecny6riui Kpum)

M.Knie CnpaBa Ne 1-13/2014
14 6epesHs 2014 poky
Ne 2-pn/2014

KoHnctutyuivinmin Cyn Ykpaium y cknagi cyapis:

Baynina Opis BacunboBuuya — rosioByto4oro,
BpuHuesa Bacuna imutpoBuya,
BposiueHka Cepria JleoHigoBuua,

N'yneTas Muxanna Mupocnasosuya,
3anopoxus Muxaina NeTpoBuua,
JintBuHoBa OnekcaHpgpa MukonaiioBuua,
MenbHuka Mukonu IBaHoBUua,

Caca Cepria BonogumupoBu4a,
Cepreiiuyka Onera AHaToJiioBuya,
CnipeHka Irops AMmuTtpoBuya,

Creutoka MNeTpa BorpaHoBunya — JonNoBifaya,
Tynuubkoro Onekcavgpa MukonanoBuya — 10MNoOBigaya,
WanTtanmn Hatani KoCTaHTUHIBHM,

LLleBuyka CtadicnaBa Bonognmuposuya,
LLvwikiHa BikTopa IBaHOBMua,

PO3rNSHYB Ha MJieHapHOMY 3acifiaHHi cnpaBy 3a KOHCTUTYLiINHUMW NOOAHHAMU
BUKOHYIO4Oro o6oB’a3ku MNMpesnaeHTta Ykpainu, fonosu BepxoBHoi Pagu Ykpainu Ta
YnoBHOBaxeHOro BepxoBHoi Pagn YkpaiHn 3 npas NOAMHM WOoO0 BiANOBIAHOCTI
KoHcTuTyuii YKpaiHu (KoHCcTUTyuinHoCTI) NoctaHoBn BepxoBHOi Pagn ABTOHOMHOI
Pecnybnikn Kpum «[po npoBeneHHs 3araibHOKPUMCBLKOro pedepeHaymy» Bif,
6 6epesHs 2014 p. Ne 1702-6/14 (raseta «Kpbimckue usBecTtus», 2014 pik,
7 6epesHs).

MpuBoooM ans po3rnaay cnpasu 3rigHo 3i ctattamu 39, 40, 79 3akoHy YkpaiHu
«[Mpo KoHctutyuiiHnin Cyp, YkpaiHu» cTannm KOHCTUTYLiMHI NOAAHHSA BUKOHYIOYOrO
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060B’a3ku Npe3unaeHTa Ykpainu, lonosm BepxoBHoi Pagu YkpaiHi Ta YNOBHOBaXXEHOro
BepxoBHoi Pagu YkpaiHn 3 npas NioaAnHU.

MincTaBoto ona po3rnsay cnpasu BianoBiaHO Ao ctatTi 71 3akoHy YkpaiHu «[1po
KoHcTtuTyuintHuia Cyn, YkpaiHu» € TBepIXeHHs Cy0’ekTiB nmpaBa Ha KOHCTUTYLiNHE
MOAAHHA MPO HEKOHCTUTYUIiNHICTb [loctaHoBM BepxoBHOi Pagayu ABTOHOMHOI
Pecnybnikn Kpum «[po npoBeAeHHs 3aralbHOKPUMCBLKOro pedepeHaymy» Bif,
6 6epesHa 2014 poky Ne 1702-6/14.

3acnyxaBwu cygais-gonosigadis Cteutoka . b., Tynuupkoro O. M. Ta gocnigms-
wn matepianu cnpaeun, KoHctutyuinHmn Cypg Ykpainm

YyCTaHOBMJB:

1. BepxoBHa Paga ABToOHOMHOI Pecny6nikn Kpum NoctaHoBoto «[po npoBeaeHHs
3arafnbHOKPUMCBKOro pedepeHaymy» Big 6 6epe3Hsa 2014 poky Ne 1702-6/14 (pnani —
lMocTaHoBa) noctaHoBMNA:

— yBilTM 0o cknany Pocicbkoi ®enepalii sk cyd’ ekt Pocincbkoi enepalii;

— npu3HaunTn Ha 16 Gepe3Ha 2014 poky 3arasbHOKPUMCbLKUI pedepeHaoym
(Bkntoyatoum micto CeBacTonosb), Ha AKUIA BUHECTU Taki aflbTEPHATUBHI MUTAHHSA:

«1) Bu3aBo33’egHaHHsa Kpumy 3 Pocieto Ha npaBax cy6’ekta Pocincbkoi Penepadyi?

2) Bu 3a BigHoBneHHs gji KoHctutyuii Pecny6niku Kpum 1992 poky i 3a ctaTtyc
Kpumy sk 4aCcTuHM YKpaiHn?»;

— 3aTBEpPOUTU TEKCT BIONIETEHS AJ1F FOJIOCYBaHHS Ha 3araslbHOKPUMCbKOMY pede-
peHaymi 16 6epe3Hsa 2014 poky Ta BCTaHOBUTU, LLO BlONETEHI Ans rON0CyBaHHS Ha
3arasibHOKPMMCbKOMY pedepeHayMi APYKYIOTbCHA POCINCBKOIO, YKPAIHCbKOIO Ta KPUM-
CbKOTaTapCbkO MOBaMW;

— 3aTBepauTy TMYacoBE NOJIOXEHHS MPO 3arajibHOKPUMCbKN pedepeHaym;

— cTtBopuTn Komicito ABTOHOMHOI Pecnybniku Kpum i3 npoBefeHHs 3aranbHo-
KPUMCBLKOIro pedepeHaymy;

— 3BepHyTUCcH 0o MNMpesunaeHTta Pocincekoi denepauii Ta no GepepanbHnx 360pis
OepxaBHoi Oymu Pociicbkoi Penepadji npo novyatok npoueaypy BXOOXKEHHS A0
cknapay Pociricbkoi depepaldii ak cyd’exkTta Pociicbkoi depepaldlii.

Y MNMocTaHOoBI TakOX BU3HAYEHO, LLIO NUTaHHA, ke AicTano OinbLuUicTb ronocis, BBa-
XXAETbCS TaKUM, L0 BUCIOBOE NPsSIME BONEBUSBIIEHHS HaceneHHs Kpumy, Ta gopy-
yeHo Kowmicii ABToOHOMHOI Pecnybniku Kpum i3 npoBeneHHs 3arajibHOKPUMCbKOro
pedepeHayMy opraHisyBaTtn poboTy Loao 3abe3rneyeHHs NnpoBeaeHHs pedepeHay-
My BiAMNOBIOHO 00O BKA3aHOro TMM4YaCOBOro MOJIOXeHHs, a Paai MiHiCTpiB ABTOHOMHOI
Pecny6niku Kpum — opranisyBatiu ¢piHaHCOBE, MaTepia/ibHO-TEXHIYHE Ta iHLle 3a0e3-
neyYeHHs NPOBEAEHHS 3arajibHOKPUMCBKOro pedepeHaymy.

2. Cy6’ekT npaBa Ha KOHCTUTYLiNHE NOOAHHA — BUKOHYO4YUIA 060B’a3km Mpe-
3maeHTa Ykpainu, lonoBa BepxoBHoi Paan YkpaiHn — BignosigHo oo ctatTi 112, yac-
TnHu gpyroi ctarti 137 KoHcTtutyuii YkpaiHu Ykaszom [lMpesumpeHTta YkpaiHu Bif
7 6epe3Ha 2014 poky Ne 261 «[Mpo 3ynuHeHHs aii MNMocTtaHoBM BepxoBHOI Paan
ABTOHOMHOI Pecny6nikn Kpum Big, 6 6epesHsa 2014 poky Ne 1702-6/14 «[Mpo npose-
JEHHS 3arajbHOKPUMCBKOro pedepeHaymy» 3ynnHmB Lito lNoctaHOBM i 0QHOYACHO
3BepHyBCs A0 KoHcTuTyuinHoro Cyany YkpaiHu 3 KNONOTaHHAM PO3MSHYTU NUTaHHS
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womo ii BignosigHOCTI KoOHCTuUTyuii YkpaiHn (KOHCTUTYLIMHOCTI). Ha aymky aBTopa
knonoTaHHs, BepxoBHa Papa ABToHOMHOI Pecnybnikn Kpum, yxsanuslum NoctaHoBY,
nopyLimna KOHCTUTYLIVHI MPpUHUMOKX peanidauii Aep>XXaBHOro CyBepeHITeTy YkpaiHu,
3acagy KOHCTUTYLIMHOIO flagy, TepuUTopianbHOT OpraHisauii Ta 34iiCHEHHS AeP>XKaBHOT
Bnaau B YkpaiHi. Ak BBaxkae cyb’ekT npaBa Ha KOHCTUTYLHEe nogaHHs, NocTtaHoBa He
BionoBigae ctatTtam 2, 5, 8, 13, 73, 75, nyHkTtam 2, 3 yacTuUHM nepLuoi ctaTTi 85, cTaT-
Ti 91, nyHktam 13, 20 yactnHm nepwoi ctatTi 92, ctattam 132-138 KoHcTuTyLii
YkpaiHu, yacTuHam nepLuin, TpeTir cTaTTi 1, NyHKTY 7 YacTuHM nepLoi ctatTi 18, ctat-
Ti 26 KoHcTuTyuji ABTOHOMHOI Pecny6nikn Kpum, ctattam 1, 9, 10 3akoHy YkpaiHu
«[1po BepxoBHy Pagy ABToHOMHOT Pecnybnikn Kpum».

Cy6’eKT npaBa Ha KOHCTUTYLiMHE MoaaHHA — YNoBHOBaxeHui BepxoBHoi Pagu
YkpaiHnu 3 npas niognHu — 3BepHyBCs 0 KoHcTuTyuinHoro Cyay YkpaiHn 3 knonoTaH-
HAM BM3HaTK NocTaHOBY Takolo, Lo HEe BiANOBigae cTatTi 73, NyHKTy 2 cTaTTi 85, cTaT-
Tam 137, 138 KoHcTuTyuji YKpaiHu, i 3a3Ha4uB, LLO BUPILLEHHSA NUTAHHS NP0 3MiHY
TepuUTopii YKkpaiHn Mae 3aiNCcHI0BATUCS HA BCEeYKpPaAiHCbKOMY pedepeHayMi.

3. YxBanoto Lpyroi konerii cyanis KoHctutyuinHoro Cyay Ykpainuv Big, 11 6epesHsa
2014 poky KOHCTUTYLVHI NpoBaXeHHS y cripaBax 3a KOHCTUTYLINHUMW NOOAHHSAMM
BUKOHYO4Oro o6oB’a3ku lMNMpe3ugeHTta Ykpainu, fonosn BepxoBHoi Pagn YkpaiHu Ta
YnoBHoBaxeHOro BepxoBHoi Pagu YkpaiHu 3 npaB NOAWHU LWOOO0 BiAMNOBIAHOCTI
KoHcTuTyuji YkpaiHu (KOHCTUTYLINHOCTI) lNMocTaHoBM 06’ €aHAHO B OHE KOHCTUTYLLIN-
HE MPOBAAXKEHHS.

4. Bupiwyoym NOpyLIEeHi B KOHCTUTYLIMHUX NOAAHHAX NUTAaHHSA, KOHCTUTYLiINHWIA
Cyn YKpaiHm BUXoauTh 3 TaKoro.

4.1. KoHcTuTyui€o YkpaiHm NporosioleHo, Wo CyBepeHiTeT YKpaiHM MOLWMPKOETb-
CS1 Ha BCIO 11 TEpPUTOPIlD; CKNag0BOK AePXaBHOrO CyBEPEHITETY € LiNICHICTb | Hepo-
TOPKAHHICTb TepuTopii YKpaiHM B MexXax ICHYIOYMX KOPAOHIB; 3aXUCT CYBEPEHITETY i
TepuTopianbHOI LiNICHOCTI YKpaiHn € HaBaxNMBILLOO QYHKLIED Aep>XKaBu, CIPaBoio
BCbOro YkpaiHCbkOro Hapoay (ctarrta 2, yacTuHa nepwa ctatTti 17 KoHcTtuTyuii
Ykpainn).

KoHcTuTyuiga YKpaiHu Ma€e HarMBULLLY IOPUANYHY CUAY; 3aKOHM Ta iHLWWi HOPMaTUBHO-
NpaBOBi akTN MPUNMaOTbLCS HA OCHOBI KOHCTUTYLIT YKpaiHM i MOBUHHI BignoBigaTtw ii;
HOpMK KOHCTUTYUIT YKpaiHm € HopMamMy NpaMOi 4ii; OpraHm Aep>aBHoi Bnagy Ta opra-
HW MiCLLEBOr0 CaMoBpPsiAyBaHHS, iXx NocaaoBi 0CoOM 3060B’A3aHi AiATK nuLie Ha nif-
CcTaBi, B Mexax NoOBHOBaXeHb Ta Yy Crnocio, Lo nepenbayeHi KOHCTUTYLIEIO Ta 3aKoHa-
Mu YkpaiHm (ctatTa 8, yactuHa gpyra ctatti 19 OcHoBHOro 3akoHy Ykpainum).

TepuTopianbHUI YCTPIN YKpaiHM, NPpaBOBUM PEXMM OEPXABHOIO KOPAOHY BU3HA-
4alTbCA BUKITIOYHO 3akoHamMu YkpaiHu (nyHktn 13, 18 yactuHm nepluoi ctatti 92
KoHcTtuTtyuji YkpaiHn).

4.2. Hociem cyBepeHiTeTy i EOMHUM OXepenoM Bnaau B YKpaiHi € Hapon, sSKui
3piicHIoe Bnaay 6e3nocepenHbo i Yepes opraHn Aep>KaBHOI Blaay Ta opraHn Micue-
BOr0 CaMOBPSiAyBaHHSA; NPaBO BU3HA4YaTU i 3MIHIOBATU KOHCTUTYLUIMHUIA nag B YKpPaiHi
HaNeXxmnTb BMKJIIOYHO HAPOOBI | HE MOXe OyTu y3yprnoBaHe AepXaBoto, ii opraHamm
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abo nocagoBMMKM 0CODaMU; HIXTO HE MOXe y3yprnyBaTu AepxkaBHy Bnagy (ctarra 5
OcHoBHOro 3akoHy YkpaiHu).

HapoaHe BONEBUSIBNEHHA 3AIMCHIOETLCA 4Yepe3d Bubopu, pedepeHayMm Ta iHLLi
dopmMn 6esnocepenHbOi AeMoKparTii; rpoMagsiHn MakTb NMpaBo OpaTyu y4acTb B
yrpaeJiHHI AepP>XaBHUMM CripaBaMu, y BCEYKPaAiHCbKOMY Ta MiCUEBUX pedepeHaymax
(vactuHa nepa ctatTi 38, ctarTa 69 KoHcTuTyuii YkpaiHu).

[paBo rpomMagsH Ha y4acTb y pedepeHayMi € iXHiM HEBIA’EMHUM KOHCTUTYLIMHUM
npaBoM. Ha BceykpaiHCbkuii pedepeHayM BUHOCATBCS MUTAHHA 3arajibHOAEPXAaBHO-
ro 3Ha4yeHHsl, TOOTO BUPILLEHHS AKMX BMAMBAE Ha A0S0 BCbOro YKPaiHCbKOro Hapo-
ay — rpomagsH YkpaiHnm BCix HauioHanbHoCcTen. Ha micueBuin pedepeHoymMm MOXYTb
BMHOCUTUCS BUKJIIOYHO NMUTAHHS, BiAHECEHI 00 BiAaHHS OpraHiB MiCLLEBOro caMoBpSi-
AyBaHHSA BiANOBIAHOI aAMIHICTPATMBHO-TEPUTOPIANIbHOI OANHMLL.

4.3. 3rigHo 3i ctatTeto 132 KoHcTuTyuii YKpaiHn TepuTtopiansHuin yCTpin YkpaiHu
I'PYHTYETbCS Ha 3acagax EAHOCTI Ta LiNiCHOCTI AepXXaBHOT TEPUTOPIi, NOEQHAHHS LIEH-
Tpanisauii i peueHTpanisauii y 3aiicHeHHi aepXxaBHoi Bnaan, 36anaHcoBaHOCTI i coLli-
aJIbHO-EKOHOMIYHOIO PO3BUTKY PETIOHIB, 3 ypaxyBaHHAM iX iCTOPUYHMX, EKOHOMIYHUX,
€eKonoriyHmx, reorpadiyHmnx i gemorpadiyHmx 0COONMBOCTEN, ETHIYHUX | KYNbTYPHUX
Tpaauuin. 3asHavyeHi KOHCTUTYLINHI NPUHLUMNW OpraHi3alii TepuTopianbHOro yCTpoo
00yMOBEeHi GOPMOI0 AEPXKABHOI0 YCTPOI YKPAiHM SIK YHITAPHOT Aep>XKaBu.

KoHctutyuinnmin Cya Ykpaidn y PiwenHi Big 13 nunHa 2001 poky Ne 11-pn/2001
(cnpaBa Npo aaMiHICTPaTMBHO-TEPUTOPIaNbHUIA YCTPIN) YCTAHOBUB, WO aaMiHicTpa-
TUBHO-TEPUTOpPIaNibHa OAVHULS — L& KOMMNaKTHa YaCcTMHAa €AMHOI TepuTopii YKpaiHu,
O € MPOCTOPOBOIO OCHOBOIO AJ1S1 OpraHisauii i AiSNbHOCTI OpraHiB AepXXaBHOi Bnaam
Ta OpraHiB MiCLLEBOIro CaMOBpPSIAYBaHHS.

CucteMy agMiHICTpPATUBHO-TEPUTOPIANBHOIO YCTPOK YKpaiHM CknagatThb:
ABTOHOMHA Pecnybnika Kpum, obnacTi, panoHu, Micta, paoHM B MiCTax, cenumiia i
cena (4actuHa nepwa ctatTi 133 KoHcTuTtyuii Ykpainu). BignosigHo 40 YacTuHU apy-
roi ctarti 133 OcHoBHOro 3akoHy YkpaiHn ABToHOMHa Pecnybnika Kpum Ta micto
CeacTtononb BXoAATb OO0 cknagy YKpaiHM fK OKpemi cyb’ekTn aaMiHiCTpaTUBHO-
TepuTtopianbHOro yctpoto YkpaiHu. Micto CeBacTonofib He BXOAUTb A0 Cknaay
ABTOHOMHOI Pecnybniku Kpum, Mae cneujanbHuii cTaTyc, K1 BU3HAYAETLCS 3aK0-
HOM YKpaiHu.

KoHcTtuTyuiiHni Cya, YkpaiHn Haronowye, LWwo npuHLMNKY LiniCHOCTI | He40TOPKaH-
HOCTI TepuTopii YKpaiHu B MeXax iCHYI4YOro KOpPAOHY, MOLUMPEHHSI CYyBEPEHITETY
YkpaiHu Ha BCIO ii TepuTopito BCTaHOBAEHI KoHCTUTyUiE YkpaiHu. 3BYXXEHHS Mex
iCHyIo4HOro KopaoHy YkpaiHu, BMBeAeHHSA Oyab-KOro cyb’ekTa aaMiHiCTpaTUBHO-
TEepUTOpPIaNbHOro ycTpol YkpaiHu 3 ii cknagy, 3MiHa KOHCTUTYLIMHO 3akpinieHoro
cTaTycy afiMiHICTPaTUBHO-TEPUTOpPIaNbHOT OANHULL, 30Kpema ABTOHOMHOI Pecnybnikm
Kpum Ta micta CeBacTonons, 9k HeBig €MHOI CKNaaoBOi YaCTUHN YKPAiHU LLASXOM
NMPOBEAEHHS MICLUEBOro pedepeHaymMmy cynepedyatb 3a3HayeHUM KOHCTUTYLIMHUM
NPUHLMNAM.

4.4. TInTaHHA NPo 3MiHY TepUTOopii YKpaiHM BUPILLYIOTLCS BUKIIOYHO BCEYKPAiH-
cbkuMm pedepeHaymom (ctatta 73 KoHcTtuTyuii YkpaiHn). MNMpu3HayeHHs BceyKpaiH-
Cbkoro pedepeHaymy 3 NUTaHb, BUSHA4YEHMX BKa3aHo ctaTTeto KoHCTUTyuii YKpainm,
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HaNeXuTb A0 NOBHOBaXXeHb BepxoBHOI Paau YkpaiHu (MyHKT 2 YacTUHW NepLUOi cTaT-
Ti 85 OcHoBHOro 3akoHy YkpaiHu). Opraxisauis i nopsaok npoBeaeHHs BUOOPIB i
pedepeHayMiB BU3HAYAOTLCA BUKITIOYHO 3akoHaMK YkpaiHu (NyHKT 20 yacTuHW nep-
woi ctatTi 92 KoHcTuTyuii YkpaiHu).

ABTOHOMHa Pecnybnika KpuM € HeBif’eMHOI0 CKIaa0BO0 YaCTUHOW YKpaiHu i B
MeXax NOBHOBaXEHb, BU3Ha4YeHNX KOHCTUTYUIED YKpaiHu, BUPILLYE NUTAHHS, BigHe-
ceHi o ii BigaHHa (ctaTtta 134 KoHcTuTyuii YkpaiHn). MNepenik nuTaHb, SKi Hanexartb 40
BijaHHSA ABTOHOMHOI Pecny6nikn Kprm, Ta NUTaHb, 3 SKMX BOHA 34iMCHIOE HOPMATUB-
He perynioBaHHs, BctaHoBneHu ctattammn 137, 138 KoHcTuTyuii Ykpainu.

KoHcTuTyuinHmuin  ctatyc ABTOHOMHOI Pecnybnikm Kpum y3rogxyetbcsi 3
€BpPONEenCcbKoD XapTiEld MICLEBOro camMoBpPSiAyBaHHSA, paTU@IKOBAHOK 3aKOHOM
Ykpainu Big 15 nunHa 1997 poky Ne 452/97-BP, 3a 9K010 rO/I0BHI MOBHOBAXEHHS i
DYHKLT MiCLLEBOT BNaam BU3HAYaOTbCSl KOHCTUTYLLIEIO a00 3aKOHOM; MiCcLIEBa Bnaaa B
MeXax 3aKOHy Mae MoBHe NPaBO BiNlbHO BUPILLYBATW OyAb-AKe MUTAHHS, IKe HE BUJTY-
yeHe 3i chepu ii KOMNETEHLT i BUPILLEHHS IKOr0 HE AOPYYEHE XOAHOMY iHLLOMY opra-
HY (NyHKTW 1, 2 cTaTTi 4).

4.5. 3rigHo 3 KoHcTuTyujielo YkpaiHm oo BigaHHa ABTOHOMHOI Pecny6niku Kpum
HaNeXuTb OpraHilaLis Ta npoBeaeHHs MicueBux pedepeHayMiB (MYHKT 2 4acTuHU
nepwoi ctarti 138) y nopsaky, BU3HAYEHOMY 3akKOHOM YKpaiHn (NyHKT 20 YacTuHu
nepLuoi ctaTTi 92).

HopmaTtuBHo-npaBoBi akTn BepxoBHoi Pagn ABTOHOMHOI Pecny6nikn Kpum Ta
pilueHHa Paan miHicTpiB ABTOHOMHOI Pecny6nikn KpyM He MOXyTb cynepednTun
KoHcTuTyuii | 3akoHam YkpaiHu Ta npuiMaloTbed BignosigHo A0 KoHCTUTyLi YKpaiHu,
3aKkoHiB YkpaiHu, akTiB lNMpe3uaeHTa YkpaiHm i KabiHeTy MiHicTpiB YkpaiHu Ta Ha ix
BMKOHaHHS (4acTtuHa gpyra ctatTi 135 OcHOBHOrO 3akoHy YKpaiHu).

KoHcTtutyuinnuim Cyn YkpaiHv BBaxae, 1o BepxoBHa Paga ABTOHOMHOI Pecnybnikn
Kpum, yxBanusLum MNocTtaHOBY, KOO nepeabdavyeHo BXOOKEHHS A0 cknaay POCiiCbKoi
depepadji gk ii cyd’ekta, 3BepHeHHs o MNpe3ngeHTa Pocincbkoi Penepadii Ta oo
HepxaBHoi Aymn depepanbHnx 36opie Pociicbkoi denepadii npo noyaTtok npoue-
Oypv BXOOKEeHHs 0o cknany Pociricbkoi @enepauii ik cyd’ekta Pociicbkoi Penepallji,
BUHECEHHS Ha pedepeHayM 3a3HayeHUX NUTaHb, NopyLUMna KOHCTUTYLIMHNIA MPUH-
LMn TepuTopianbHOI UiNIICHOCTI YKpaiHn Ta BuMwIa 32 MEXi CBOiIX MOBHOBAXEHb,
a oTxe, lNocTtaHoBa He Bignosigae ctattam 1, 2, 5, 8, yacTtuHi gpyrin ctartTi 19, cTar-
Ti 73, nyHKTY 3 YacTuHM nepwoi ctatTi 85, nyHkTam 13, 18, 20 yacTMHM NepLloi cTaT-
Ti 92, ctatTam 132, 133, 134, 135, 137, 138 KoHcTuTyuji YkpaiHu.

lMocTaHOBa TakoX CynepeynTb OCHOBOMOJIOXHUM MPUHLMNAM CYBEPEHHOCTI Ta
TepuTopianbHOI UINICHOCTI AepxXaBu, 3akNageHuM Yy MiKHApOOHO-MPaBOBMX aKkTax,
30Kpema npuHUMNy B3aEMHOI NoBary A0 CyBEPEHHOI PIBHOCTI KOXHOI AepXXaBu, WO
BKJIIOHAE MONITUYHY HE3ANEXHICTb, MOX/IMBICTb 3MiHM KOPOOHIB BiAMOBIAHO A0 MiX-
HapPOOHOro NMpaBa MUPHUM LWJSIXOM i 3a OOMOBJEHICTIO. BHacnigok Aaji 3a3HavyeHunx
NPUHUMNIB AepXaBn-y4aCHULL NOBUHHI YTPUMYBATUCS Bif, MOPYLUEHHS TepuTopianb-
HOI LiMICHOCTI Y/ NONITUYHOT HE3aNeXHOCTI Byab-sKOT AepXXaBy LLIIXOM 3aCTOCYBaH-
HS CUIN YM NOrPO3U CUNOoK abo B iHLWIWIA CNOCIO, HecyMicHWI i3 uinamn Oprarisadii
O6’egHaHux Hauiin, a Takox Bif, AilA, WO CNpsiMOBaHi NpoTY TEPUTOpPIaNbHOI LiNiICHOCTI
Y eOHOCTI Byab-akoi aepxaBu-ydacHuui (Ctatyt Opradizauii O6’egHaHMx Hauin,
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3aknoyHnin akT Hapagw 3 6e3nekn i cniBpobiTHULTBa B €Bponi 1975 poky, PamkoBa
KOHBEHLLiS NPO 3axXUCT HauioHanbHMUX MeHLWwnH 1995 poky).

5. MNMocTaHoBoto yTBOpeHo Komicito ABTOHOMHOI Pecnybniku Kpum 3 npoBeaeHHs
3araslbHOKpMMCbKOro pedepeHaymMy. TMMYaCoOBUM MOSIOXEHHAM NMpPO pecnybnikaH-
CbKkuin (MicueBuin) pedepeHaym B ABTOHOMHI Pecny6niui Kpum nepenbaveHo CTBo-
PEHHS TepuTopianbHNX Ta OiIJIbHUYHUX KOMICIM 3 MiaroToBKM Ta NpoOBeAgHHs pede-
peHaymy.

3rigHo 3 MNMocTtaHoBow Paga miHicTpiB ABTOHOMHOI Pecny6niku Kpum opraHizoBye
diHaHCOBE, MaTepianbHO-TEXHIYHE Ta iHLe 3abe3nedyeHHs NMPoBeAeHHS 3arasibHo-
KPUMCbKOro pedepeHaymy. Y 3B°a3ky 3 TuM, Lo lNMocTtaHoBa cynepednTtb KOHCTUTYLIT
YKpaiHu, Ta BIigANOBIAHO A0 4acTuHWM pApyroi ctatti 81 3akoHny YkpaiHu «[1po
KoHcTuTyuiriHmin Cypg, YkpaiHv» OisnbHICTb BCiX OpraHiB, CTBOPEHUX AJ11 NPOBEAEHHS
uboro pedepeHaymy, Ta diHaHCYBaHHS 3axoAiB LWOAO0 NPOBEAEeHHs pedepeHaymy
MOBUHHI BYTU NPUNMHEHI, a OloNeTeHi Ta aritauiliHi MaTepiany — 3HULLEHI.

Takmm 4YmMHOM, Ha nigcTasi matepianis cnpasu KoHcTuTyuiriHmin Cyn, Ykpainu ain-
OB BMCHOBKY, WO BepxoBHa Paga ABToHOMHOI PecnybGnikn Kpum, npuiiHsasn
MocTaHoBy «[pO NpoBEAEHHS 3arajbHOKPUMCLKOro pedepeHaymy» Big, 6 6epesHs
2014 poky Ne 1702-6/14, nopywwuna KoHCTUTYL,O YKpaiHu.

BpaxoByloun BuknageHe Ta Kepyiouucb ctartamu 147, 150, 153 KoHctuTyuii
Ykpainuun, ctattammn 51, 61, 63, 65, 67, 69, 70, 73, 78, 79, 81 3akoHy YkpaiHu «[1po
KoncTtutyuinnuin Cyn, Ykpainn», KoHcTtuTyuinHmin Cyn, YkpaiHu

BUMPpPpIiwWwMuUB:

1. BusHatu Takoto, wo He Bignosigae KoHCcTUTyLji YkpaiHn (€ HEKOHCTUTYLLIMHOIO),
MocTtaHoBy BepxoBHoi Pagy ABToHOMHOI Pecny6niku Kpum «[po npoBeaeHHs 3aranb-
HOKpPUMCbKOro pedepeHaymy» Bia, 6 6epesns 2014 poky Ne 1702-6/14.

2. MoctaHoBa BepxoBHoi Pagn ABTOHOMHOI Pecny6niku Kpum «[po npoBeaeHHs
3aranbHOKPUMCbLKOro pedepeHaymy» Bin 6 6epearsa 2014 poky Ne 1702-6/14, Bu3Ha-
Ha HEKOHCTUTYLINHO, BTPAYa€ YNHHICTb 3 AHA yxBaneHHs KoHcTuTyuinHum Cyaom
YKpaiHu uporo PiweHHs.

3. MpunuHutn pisneHicTb Komicii ABToHoMHoiI Pecnybnikn Kpum i3 npoBeaeHHs
3arasibHOKPUMCBKOro pedepeHaymy, TeputopianbHuX Ta OiIbHUYHUX KOMICIi, CTBO-
peHnx Ons NPOBELEHHSA LbOro pedepeHaymy.

4. Papj miHicTpiB ABTOHOMHOI Pecny6niku Kpym npnnuHnTY piHaHCYBaHHSA 3ax0aiB
oo npoBeneHHs pedepeHaymy, 3abe3neynT 3HULLEHHS BIONIETEHIB, ariTauinHmMx
maTtepianis.

5. PiweHHsa KoHctutyuiiHoro Cyany YkpaiHn € 060B’A3KOBUM A0 BUKOHAHHSA Ha
TepuTopii YKpaiHn, oCTaTO4YHNM i He MOXe BYT OCKapXXeHe.
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PiweHHa KoHctutyuiitHoro Cyay YkpaiHum nignarae onyonikyBaHHIO y «BiCHUKY
KoHcTtutyuinHoro Cyay YkpaiHv» Ta B iHLWMX ODILINHNX BUOAHHSX YKpaiHW.

KOHCTUTYLIVIHWIA CYA, YKPAIHN

« Summary to the Decision of the Constitutional Court of Ukraine No.2-rp/2014
dated March 14, 2014 in the case upon the constitutional petition of the acting
President of Ukraine, Chairman of the Verkhovna Rada of Ukraine and Authorised
Human Rights Representative of the Verkhovna Rada of Ukraine on conformity with
the Constitution of Ukraine (constitutionality) of the Resolution of the Verkhovna Rada
of the Autonomous Republic of Crimea «On conducting all-Crimean Referendumy»
(case on conducting local referendum in the Autonomous Republic of Crimea)

The Verkhovna Rada of the Autonomous Republic of Crimea determined in the
Resolution «On conducting all-Crimean referendum» dated March 6, 2014
No. 1702-6/14 (hereinafter referred to as «the Resolution»):

— to join the Russian Federation as a subject of the Russian Federation;

— to designate all-Crimean referendum on March 16, 2014 (including the city of
Sevastopol), at which to put the following alternative questions:

«1) Do you support the reunification of Crimea with Russia as a subject of the
Russian Federation?

2) Do you support restoration the 1992 Constitution and the status of Crimea as a
part of Ukraine?»;

— to approve the text of the ballot paper for the voting at the all-Crimean referendum
on March 16, 2014 and to establish that the ballot papers for voting at the all-Crimean
referendum shall be printed in Russian, Ukrainian and Crimean Tatar languages;

— to approve the Provisional Regulations on all-Crimean referendum,;

— to establish the Commission of the Autonomous Republic of the Crimea on
conducting all-Crimean referendum;

— to appeal to the President of the Russian Federation and to the Federal Assembly
of the State Duma of the Russian Federation on the initiation of the procedure on
joining the Russian Federation as a subject of the Russian Federation.

Considering the constitutionality of the Resolution, the Constitutional Court of
Ukraine stated, in particular, the following.

The Constitution of Ukraine proclaims that the sovereignty of Ukraine extends
throughout its entire territory; the components of the state sovereignty are indivisibility
and inviolability of the territory of Ukraine within its present borders; the protection of
sovereignty and territorial indivisibility of Ukraine are the most important functions of
state, a matter of concern for all the Ukrainian people (Articles 2, 17.1 of the
Constitution of Ukraine).

The expression of the will of the people is exercised through elections, referendum
and other forms of direct democracy; citizens have the right to participate in the
administration of state affairs, to vote at the all-Ukrainian referendum and local
referendums (Articles 38.1, 69 of the Constitution of Ukraine).
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The all-Ukrainian referendum resolves the issues of nationwide importance, i.e.
resolution of which influences the destiny of the whole Ukrainian people — citizens of
Ukraine of all nationalities. Local referendum resolves exclusively the issues, ascribed
to the competence of the bodies of local self-government of the respective
administrative and territorial unit.

The system of the administrative and territorial structure of Ukraine is composed of
the Autonomous Republic of Crimea, oblasts, districts, cities, city districts, settlements
and villages (Article 133.1 of the Constitution of Ukraine). According to Article 133.2 of
the Fundamental Law of Ukraine the Autonomous Republic of the Crimea and the city
of Sevastopol are the parts of Ukraine as separate subjects of administrative and
territorial structure of Ukraine. The city of Sevastopol is not a part of the Autonomous
Republic of Crimea, and has special status that is determined by the law of Ukraine.

The Constitutional Court of Ukraine stresses that principles of indivisibility and
inviolability of the territory of Ukraine in its present borders, extension of the sovereignty
of Ukraine throughout its entire territory are established by the Constitution of Ukraine.
Narrowing the presentborders of Ukraine, withdrawal of any subject of the administrative
and territorial structure of Ukraine from its composition, alteration of the constitutionally
stipulated status of the administrative and territorial unit, namely the Autonomous
Republic of Crimea and the city of Sevastopol, as inseparable constituent part of
Ukraine by means of conducting alocal referendum contravene the above constitutional
principles.

The issues of altering the territory of Ukraine are resolved exclusively by all-Ukrai-
nian referendum (Article 73 of the Constitution of Ukraine). Designation of the all-
Ukrainian referendum on the issues, determined by the above article of the Constitution
of Ukraine, belongs to the authorities of the Verkhovna Rada of Ukraine (Article 85.1.2
of the Fundamental Law of Ukraine).

The Autonomous Republic of Crimea is inseparable constituent part of Ukraine and
within the limits of its authorities, determined by the Constitution of Ukraine, decides
the issues, ascribed to its competence (Article 134 of the Constitution of Ukraine).

The constitutional status of the Autonomous Republic of Crimea corresponds to the
European Charter of Local Self-Government, ratified by the Law of Ukraine dated
July 15, 1997 No. 452/97-VR, according to which the basic powers and responsibilities
shall be prescribed by the constitution or by statute; local authorities shall, within the
limits of the law, have full discretion to exercise their initiative with regard to any matter
which is not excluded from their competence nor assigned to any other authority
(paragraphs 1, 2 of Article 4).

Pursuant to the Constitution of Ukraine the competence of the Autonomous
Republic of Crimea comprises organisation and conducting local referendums
(Article 138.1.2) in the course, determined by the law of Ukraine (Article 92.1.20).

The Constitutional Court of Ukraine considers that the Verkhovna Rada of the
Autonomous Republic of Crimea, having adopted the Resolution, which envisages
joining the Russian Federation as its subject, appeal to the President of the Russian
Federation and to the Federal Assembly of the State Duma of the Russian Federation
on the initiation of the procedure on joining the Russian Federation as a subject of the
Russian Federation, submission of the above issues for the referendum, violated the
constitutional principle of the territorial indivisibility of Ukraine and went beyond the
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limits of its competence, and thus, the Resolution does not correspond to Articles 1,
2,5,8,19.2, 73, 85.1.3, 92.1.13, 92.1.18, 92.1.20, 132, 133, 134, 135, 137, 138 of
the Constitution of Ukraine.

The Resolution also contradicts the fundamental principles of sovereignty and
territorial indivisibility of the state, established in the international legal acts, in
particular, the principle of mutual respect to the sovereign equality of each state, that
comprises political independence, possibility to alter borders in accordance with
international law in a peaceful way or by agreement. As a result of the effect of the
above principles member states shall refrain from violation of territorial indivisibility or
politicalindependence of any state using force or assault or any other way, incompatible
with the purposes of the United Nations, as well as from actions, directed against
territorial indivisibility or unity of any member state (Charter of the United Nations,
Final Act of the Conference on Security and Co-operation in Europe of 1975,
Framework Convention for the Protection of National Minorities of 1995).

Under the Resolution the Council of Ministers of the Autonomous Republic of
Crimea shall organise financial, logistical and other provision of conducting all-
Crimean referendum. Given that the Resolution contradicts the Constitution of Ukraine
and according to Article 81.2 of the Law of Ukraine «On the Constitutional Court of
Ukraine» the activity of all bodies, established for conducting of this referendum, and
funding the measures to conduct the referendum shall be terminated, and the ballot
papers and campaign materials — destroyed.

Thus, the Constitutional Court of Ukraine held:

To recognise as non-conforming to the Constitution of Ukraine (unconstitutional)
the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea «On
conducting all-Crimean referendum» dated March 6, 2014 No. 1702-6/14.

To terminate the activities of the Commission of the Autonomous Republic of
Crimea on conducting all-Crimean referendum, territorial and district committees,
established to conduct the referendum.

The Council of Ministers of the Autonomous Republic of Crimea shall terminate
funding measures on conducting the referendum, provide destruction of ballot papers,
campaign materials.
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OKPEMA AYMKA

cynai KonctutyuitHoro Cyay Ykpaitn Tynuuskoro O. M. ctocosHo
Piwerns KoncturyuiriHoro Cyay YkpdiHu y cnpasi 3a KOHCTUTYLIAHMMM

MOAGHHSIMM BUKOHYIO4Oro 0608 a3ku [Tpesnaerta Ykpainu, fonosu
BepxosHoi Paan Ykpainn Ta YnosHosaxeHoro BepxosHoi Pagn Ykpaitu

3 npas moamHm woao signosigHocTi Kornctutyuii Ykpainm (koHcTuTyuiHocTi)
[Nocrarosu Bepxosroi Pagn AstoHomHoi Pecny6nikm Kpum
«['Tpo NpoBeaeHHs 3aranbHOKPUMCBKOTO pedepeHaymy>»
(cnpaea npo nposeneHHs micuesoro pedepeHmymy
8 AsToHomnii Pecnybniui Kpum)

[MTorooxyto4mnchb i3 BUKNALEHOIO Y PE30NIOTUBHIN YaCTUHI PilueHHss KOHCTUTYLiIMHOroO
Cyay YkpaiHn y cnpaBi 3a KOHCTUTYLIMHUMKW MOAAHHAMW BUKOHYKOHOro OOO0B’A3KM
Mpe3npgeHTta YkpaiHu, [onoBn BepxoBHOi Paou YkpaiHn Ta YNOBHOBaXeHOro
BepxoBHoi Pagu YkpaiHu 3 npas nioguH1 wono BignosigHocTi KOHcTUTyuii Ykpainm
(koHcTUTyUiMHOCTI) NMocTaHoBK BepxoBHoi Pagn ABTOHOMHOI Pecny6nikmu Kpum «[po
NMpoBeAEeHHS 3arajibHOKPMMCBKOro pedepeHaymy» (Cnpasa Nnpo NpPOBEAEHHSA MiCLEe-
Boro pedepeHaymy B ABTOHOMHIN Pecny6niui Kpum) Big 14 6epesna 2014 poky
Ne 2-pn/2014 (pani — PiweHHa) no3uuieto Wwoao HeianoBiAHOCTI KOHCTUTYL,I
YKpaiHu (HeKOHCTUTYLiHOCTI) MocTaHoBu BepxoBHoi Pagn ABTOHOMHOI Pecnybniku
Kpum «lMpo npoBeneHHs 3arajbHOKPUMCbLKOro pedepeHaymy» Bif, 6 6epes3Hs
2014 poky Ne 1702-6/14 (pani — lNoctaHoBa), 9 HE NOAINAI AEAKMUX BACHOBKIB MOTU-
BYBaJIbHOI YacTuHM PilleHHsa, y 3B’A3Ky 3 YAM Ha nigcTasi cTaTTi 64 3akoHy YkpaiHm
«[Mpo KoHcTuTyuinHni Cya YkpaiHn» BUCNOBAIOIO OKPEMY OYMKY.

1. Mocunatounck Ha Cratyt Opradizauii O6’egHaHMx Hauin, 3aknto4yHuii akT
Hapaaun 3 6e3neku i cniepobiTHMLUTBa B €Bponi 1975 poky, PamMkoBY KOHBEHLLiO NMpo
3axXUCT HauioHanbHUX MeHWwuH 1950 poky, KoHcTtutyuinHmin Cya Ykpainm y PileHHi
BKaaye, Wo NoctaHoBa cynepe4ynTs inter alia 0CHOBOMONIOXHUM NPUHLMAAM CyBEPEH-
HOCTIi Ta TepUTOPIaNbHOI LiNiICHOCTI AepXaBu, 3aKNafeHUM Y LINX MiXXKHAPOAHUX aKTax
(ab3ay, yeTBEPTUN NIANYHKTY 4.5 NYHKTY 4 MOTUBYBAJIbHOI YaCTUHW). Takmii BUCHOBOK,
Ha MOI0 OYMKY, BUXOANUTb 3a MeXi MOBHOBaXeHb KoHcTuTyuirnHoro Cyay YkpaiHu.

Tak, 3rigHo i3 Hopmamm KoHcTuTyuii YKpaiHm B YKpaiHi BUSHAETLCS i Aie npuHumMn
BEpPXOBEHCTBa NpaBa (4acTMHa neplua ctaTtTi 8); opraHun 3aKkOHOAABY0i, BUKOHABYOI Ta
Cy[0BOi BNaam 34iNCHIOITb CBOi MOBHOBAXXEHHS Y BCTAHOBJIEHUX Li€l0 KOHCTUTYLEID
MeXax i BignoBigHO 0 3aKOHIB YKpaiHu (YacTuHa gpyra ctatTi 6); opraHu aepxXasHoi
BNaan Ta opraHy MiCLUEBOro caMoBpsilyBaHHS, iXx N0ocaaoBi 0cobu 3060B’A3aHi OiaTn
NuLle Ha NiacTaBi, B MeXax NoOBHOBaXeHb Ta 'y Crocib, Lo nepeadayeHi KoHcTUTyLjeo
Ta 3akoHamum YkpaiHu (YactuHa apyra ctatti 19). Y uyux Hopmax OCHOBHOro 3akoHy
YkpaiHu BTiNneHo 3aranbHOBIiAOMY POPMYISy 0OMEXEHHS ANCKPELLIMHMX MOBHOBAXXEHb
opraHiB aep>xaBHOi Bnaau (A403BOJIEHO NMLLE Te, Lo nependavyeHo 3aKOHOM).

KoHcTuTyuieo YkpaiHu Ta 3akoHoMm Ykpainu «MNpo KoHcTtutyuinHmn Cya, YkpaiHu»
BCTQHOBJIEHO BUYEPMHUIA Nepenik NnoBHOBaxeHb KoHcTuTyuiriHoro Cyay Ykpainu, oo
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SIKOro HE BIAHECEHO NUTAHHS NMEPEBIPKM NpaBoOBMX akTiB BepxoBHoi Pagy ABTOHOMHOI
Pecnybnikn Kpum Ha BignoBigHICTb MiXXHAPOAHMM MPABOBUM akTaMm. AHaNorivyHy 3a
3micToM noauuito KoHctutyuinHun Cypn, Ykpaiim cpopmynioBaB B YxBani Bif, 7 KBiTHS
2009 poky Ne 18-y/2009, B Skih 3a3Ha4MB, LLO A0 KOMMETEHL|i EAMHOro OpraHy KOH-
CTUTYLINHOI IopucavKuii B YKpaiHi He BiAHECEHI NUTaHHA NMPOo BiAMoBiOHICTb 3aKOHIB
MiXKHapPOAHUM O0roBOpPaM.

Kpim Toro, 3a KoHCTUTyUi€D YKpaiHM YMHHI MiXHapoOHi OOroBopu, 3roga Ha
060B’a3KOBICTb AKMX HanaHa BepxoBHoto Pafoto YkpaiHu, € 4aCTUHO HaLLIOHANTbHOMO
3aKOHOOABCTBA; YKNAAEHHS MiXXKHAPOAHMX O0roBOpiB, ski cynepedarb KOHCTUTyuil
YkpaiHv, MOXJIMBE NuLLE MiCAs BHECEHHS BiANOBiAHMX 3MiH 00 KoHCTUTyLii YKpaiHu
(ctatTa 9). OTXe, Taki MiXXHapOaHI 4OrOBOPM BiAMOBIAHO A0 iX CTATyCy Y HaLiOHabHIN
cucTemi npasa nepebyBaioTb HkYe OCHOBHOIro 3akoHy YKpaiHu.

BTim y cBoili npakTuui KoHcTuTyuinHmin Cya, YkpaiHu NoCcnifgoBHO KEPYETLCS NMPUH-
LMMAOM «APY>XXHbOIO CTaB/IEHHS» 00 MiXXHAPOAHO-MPaBOBUX HOPM, 3AINCHIOYM iHTEP-
npetauito nonoxeHb KOHCTUTYLIT Ta 3aKOHIB YKpaiHM TONEPaHTHO WOA0 BiAnoBigHMX
HOPM Mi>XXHApPOAHOro npasa. |HWMKM cnosamMm, Ha PiBHI KOHCTUTYLIMHOMO Npasa Tek-
CTU MiIXKHAPOAHUX OOrOBOPIB Ta MpakTuka ix iHTepnpeTaujii KOMMNETEHTHUMUN MiXHa-
POOHVUMU OpraHamMu BUKOHYKOTb A0NOMIXKHY DYHKLIIO, HANpuKnaa, y pasi TnymMayeHHs
i BU3HAYeHHs 3MIiCTy N 06CAry OCHOBHMX MpaB Ta MPUHLMMNIB NPaBOBOI Aep>XaBu,
3akpinneHnx B OCHOBHOMY 3akoHi YKpaiHu, 3’aCyBaHHSI 3MICTY MOHATb | TEPMIHIB
TOLWO. JJpy>XHE A0 MiXKHAPOAHOrO NpaBa KOHCTUTYLIMHO-NPAaBOBE TIYMAY€HHS BUMa-
rae, Ha MOI0 AYMKY, CNPUAHATTA Ta BUKOPUCTAHHSA [Xepesn MiXHapoaAHOro npasa
came y Takuii cnocio, SKUo e MOXIMBO Ta JOPEYHO 3 METOA0OMNYHOT TOUKM 30pY Y
KOHKPETHIN cnpasi Ta y3rooXyeTbCs i3 BU3HA4YEHHAMU KOHCTUTYLIT YKpaiHu.

2. TakoxX He noainsat HaBeaeHux y PilleHHi B3aeMONoB’a3aHMUX BUCHOBKIB MPo Te,
wo «BepxosHa Papa ABToHOMHOI Pecny6niku Kpum, yxsanueLum NMocTaHoBy, ... Nopy-
wmna KOHCTUTYLIMHUI NPUHLMI TEPUTOPIaNbHOI LiAICHOCTI YkpaiHm Ta Buniwna 3a
MeXi CBOIX MOBHOBAXEHb. .., nopyLunna KoHcTuTyLio YkpaiHn» (ab3aL, TpeTil nignyHk-
Ty 4.5 nyHKTY 4, ab3aL, YeTBEePTUM NYHKTY 5 MOTMBYBaJIbHOI YaCTUHM), TOOTO HE MOro-
OKYIOCb i3 HadaHHAM KOHCTUTYLINHO-NPABOBOI OUiHKM Aiam BepxoBHOi Paan
ABTOHOMHOI Pecnybniku Kpum.

Tak, BignosigHO A0 KoHCTUTYUIi YKpaiHM CyoOYMHCTBO 3AIMCHIOETLCS KOHCTU-
TyuiiHium Cynom YkpaiHn Ta cygamum 3arajsbHoi IpUcaMKLIl (YacTuHa TpeTsa cTaT-
Ti 124); OCHOBHMUMU 3acagamMmn CyA04MHCTBA, 30KPeEMa, € PiBHICTb YCiX y4aCHUKIB Cya0-
BOro NMpoLLecy nepen, 3aKkOHOM i Cy0oM, 3MaraibHiCTb CTOPiIH Ta cBOOOAA B HaAaHHI
HMUMW Cyay CBOIX AOKa3iB i y AOBEAEHHI nepen CyaoM iX NEPEKOHNNBOCTI (MyHKTU 2, 4
YacTUHM TPeTboi cTaTtTi 129); 3aKOHOM MOXYTb OYyTM BMU3HAYEHI TakOX iHLUi 3acaan
CYOO4YMHCTBA B CyAax OKPEMUX CYO0BUX IOPUCOMKLIN (YacTnHa YyeTBepTa cTartTi 129).

3rigHo 3i ctatTetlo 4 3akoHy Ykpainu «[Mpo KoHcTuTtyuiiHnin Cya, YkpaiHn» Bepxo-
BEHCTBO NMpaBa, NOBHUI i BCEOIYHUI pO3rNs cnpaB Ta 00rpyHTOBAHICTb MPUNHATUX
pilleHb € OCHOBHUMU NpuHumMnamu aisnbHocTi KoHcTuTtyuinHoro Cyny YkpaiHu.

PiBHiICTb CTOpIH i 3aC06IB Ta iHLLII BKa3aHi NPUHLUMNW CYO04YNHCTBA € HEBIA EMHUMMN
efleMeHTamMu1 cnpaBenMBOro Cy4oBOro po3rnsaay, NpaBo Ha AKUIA rapaHTOBaHO KOX-
HOMY 1 HOpMamMu1 Mi>XKHapPOAHOro npasa.

HapaHHa KoHcTuTyuiriHnm Cyaoom YkpaiHm NpaBoBOi OUiHKK aigsm BepxoBHoi Paan
ABTOHOMHOI Pecny6niku Kpum Moxe BNAMHYTU Ha AisIbHICTb LbOro OpraHy MicLeBoi
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BNagn Ta MaTu 3HAYHI CYCMiNIbHO-MNOMITUYHI W IOPUANYHI Hacnigkn. ToMy OTPUMAHHS
HaBeEeHUX MPUHLMMIB CyA04MHCTBA NOTPebyBano y4acTi npeacTaBHuKka(i) BepxoBHOI
Pagu ABTOHOMHOI Pecnybniku Kpym y UbOMY KOHCTUTYLiIMIHOMY MPOBAOXXEHHI 3
MeTolo 3abe3neyvyeHHs peanbHOi MOXJIMBOCTI pearyBaTuM Ha BiANOBiAHI OoBOAU
Cy0’eKTiB nMpaBa Ha KOHCTUTYLjiHE noaaHHs. Ockinbkn yxBanow KOHCTUTYLIMHOro
Cyay YkpaiHm 6yno BMpilLEHO NPOBECTN PO3rnsag, Uiei cnpasn y ¢opMi MMCbMOBOIO
CIlyXaHHS Ta HeBIOKNaOHO, WO YHEMOXIMBUIO 3abe3rnevyeHHs O0TPUMAHHS o0
BepxoBHoi Pagm ABTOHOMHOI Pecnybniku Kpum npuHUKUNY PIBHOCTI CTOPIH,
KoHcTuTyuinHmin Cyn, YkpaiHu MaB yTpMMaTucs Bif, HagaHHS NPaBOBOi OLHKW AisM
LbOro NPeacTaBHULLBKORO OpraHy.

BignosigHo go ctatTi 136 KoHctutyuii YkpaiHu BepxoBHa Paga ABTOHOMHOI
Pecny6nikn Kprm y Mexax CBOiX MOBHOBaXEHb NPUNMaE pillleHHs Ta MOCTaHOBM (4ac-
TUHA TPETS); MOBHOBAXEHHS | NOPAAoOK AianbHOCTI BepxoBHoi Pagn ABTOHOMHOI
Pecny6niku Kpnm BnaHavatoTbes KOHCTUTYLED YKpaiHm Ta 3akoHamum YKpaiHu, Hop-
MaTUBHO-MPaBOBUMK akTamu BepxoBHOT Paam ABTOHOMHOI Pecrnybnikn Kpum (4actn-
Ha n’aTa). 3a Y4aCTUHOO TPeTboto cTaTTi 27 KOHCTUTYLiT ABTOHOMHOT Pecnybnikun Kpum
noctaHoBu BepxoBHoi Pagn ABTOHOMHOT Pecnybnikn Kpum npuinmatoTbes Ha ii 3aci-
OaHHi BiAKPUTMM abo TaEMHUM rOsIoCYyBaHHSAM OiNbLUICTIO ronociB genyTtaTiB Bif
3aranbHOro cknany BepxosHoi Pagu ABTOHOMHOI Pecny6niku Kpum.

OpHak maTepiany KOHCTUTYLINHOIO NPOBAAXEHHS HE MICTATb XXOAHMX BiJOMOCTEN
CTOCOBHO OOCTaBWUH NPUIAHATTS [lOCTaHOBKU, TOMY, 3BaXKalo4M Ha BU3HA4Y€Hi 3aKOHOM
OCHOBHI npuHuMnn gianeHocTi KoHcTuTyuiritHoro Cyay YkpaiHu, 3okpema npuHUUnm
NMOBHOrO i BCEOIYHOro po3rnsay crnpaB Ta OOFPYHTOBAHOCTI MPUAHATUX PilleHb,
OOTPUMYIOCA NO3ULT LLOAO0 HEMOXIIMBOCTI FPYHTYBAHHS KOHCTUTYLINHO-NPAaBOBUX
BMCHOBKIB Ha HENiaTBEPAXXEHIN npe3ymruii dakTy NPUNHATTS BKA3aHOr0 NpaBoOBOro
akTa BepxoBHoto Papoto AeToHOMHOI Pecnybniku Kpum, wo mae Ha yBasi, cepep
iHLWOro, yxBaneHHs NocTaHOBM BiNbLUICTIO rONIOCIB AenyTaTiB Big 3arasbHOro ckiany
LLbOro NpeacTaBHULBKOrO OpraHy LLUISIXOM BiflbHOrO rosiocyBaHHs. 1o TOro x npen-
METOM KOHCTUTYLINHMX MOAAHb BUKOHYHOHOro o60B’a3ku [lMpe3umpeHTa YkpaiHu,
[onoBn BepxoBHOi Pagu YkpaiHn Ta YnoBHOBaxkeHOro BepxoBHOi Pagn YkpaiHu 3
npas NOANHN Ta, BiANOBIAHO, KOHCTUTYLLIMHOIO NMPOBALXKEHHS € NepeBipka KOHCTUTY-
uirHocTi NocTaHoBK, @ HE HaAAHHS BUCHOBKY L0400 NMopyLleHHs BepxoBHoo Paaoio
ABTOHOMHOI Pecny6bnikn Kpum KoHCTUTyuii abo 3akoHiB YkpaiHu. 3aKkOHOAABYO
BU3Ha4YeHa npoueaypa HaaaHHA Takoro BUCHOBKY, MiCASt BU3HAHHS HEKOHCTUTYLLIMHUM
3akoHy YkpaiHu «[1po BHECEHHS 3MiH A0 AeSKNX 3aKOHIB YKpaiHM WOoa0 NOBHOBAXEHb
KoHcTtuTyujiHoro Cyny YkpaiHu, 0coBIMBOCTEN NMPOBaAXKEHHS Y cripaBax 3a KOHCTU-
TYUIMHUMN 3BEPHEHHSMM Ta HEAOMYLEHHS 3N10BXMBaHb NPABOM Ha KOHCTUTYLiNHE
nogaHHa» Big, 19 6epe3nsa 2009 poky Ne 1168-VI, BiacyTHs.

KoHcTtuTyuirnHuia Cya YkpaiHm BcTaHOBUMB, WO MocTaHoBy onybikoBaHO y ras3eTi
«KpbiMcKne napectus» 7 6epesHa 2014 poky.

BionoBigHo 00 3akoHO4ABCTBA camMe 3 onybikyBaHHAM NpPaBOBOro akTa rnoe’a3aHe
HabpaHHS HUM YMHHOCTI Ta MOro 060B’A3KOBICTb 4,0 BUKOHaHHS. TO6TO ony0OikyBaHHS
lMocTaHOBM CTaNo PUAVNYHO MOAIE, 9ka 00yMOBUNA BUHVUKHEHHS!, 3MiHY 41 Npu-
NMMHEHHS Ha TepuTopii ABTOHOMHOI Pecnybnikn Kpum neBHUX NpPaBOBiAHOCUH,
NnoB’aA3aHnX, 30KpemMa, 3 NPoBeAEHHSM MicLLeBOro pedepeHaymy GakTUyHO 3 NnMTaH-
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HS 3MiHK TepuTOopIi YKpaiHn Ta 3 BUXOOO0M L€l agMiHICTpaTMBHO-TEPUTOPIaNbHOT 0au-
HUL YKpaiHn 3i cknaay aepxasu.

OcKkinbkn 3a3Ha4eHi NPaBOBIAHOCKHN, LLIO HanexaTb A0 chepn AepXKaBHOro cyBe-
PEHITETY, HE3aNEXHOCTI Ta TePUTOPIaNbHOI LiNICHOCTI YKpaiHW, NO-iHWOMY BPErysbo-
BaHi KoHcTUTyuieo YkpaiHn, BUKOHYO4YMIA 000B’A3kKn Mpe3ngeHTa Ykpainm, fonosa
BepxoBHoi Pagn Ykpainu 7 6epesHsa 2014 poky Buaas Yka3s lMpe3upgeHTta YkpaiHu
«[Mpo 3ynuHeHHs aii NoctaHoBu BepxoBHoi Pagy ABToHOMHOIT Pecny6niku Kpum Big,
6 6epe3Ha 2014 poky Ne 1702-6/14 “lMpo npoBeAeHHs 3arajibHOKPMMCbLKOro pede-
penaymy”» Ne 261 Ta BHIC KOHCTUTYLiMHE NOAAHHA WOA0 NepeBipku NocTaHOBU Ha
KOHCTUTYLIMHICTb.

3a ctatTteto 2 3akoHy YkpaiHu «[Mpo KoHcTuTtyuiiHuin Cyn, YkpaiHu» 3aBOaHHSaM
KoHctutyuinHoro Cyany YkpaiHn € rapaHTyBaHHA BepxoBeHcTBa KOHCTUTYUIT YkpaiHu
Kk OCHOBHOIro 3aKOHY iepXkaBu Ha BCili TepuTopii YkpaiHu. BianosigHo, 3Baxkatoun Ha
BKa3aHi 0OCTaBWMHW, €OMHUIA OpraH KOHCTUTYLIAHOI topucamkuii B YkpaiHi OyB
3000B’A3aHUI HEBIAKNaaHO 3a6e3NedYnTn KOHCTUTYLIAHICTL HOPMaTUBHO-MPaBOBOIro
perynioBaHHsa Ha TepuTopii ABTOHOMHOI Pecnybnikn Kpum y nopsiaky 3AiiCHEHHS
OYHKLiN 3 KOHCTUTYLIMHONO HOPMOKOHTPOJIIO Ta, BPaxOBYKO4YM MPaKTUYHY HEMOXIN-
BIiCTb 3’AACyBaTW Yy CTUCAI TEPMiHN 0OCTaBUHU NPURHATTA ocTaHOBK, MaB BUXOOUTU
came 3 pakTy onyobnikyBaHHS LbOro MPaBoOBOro akTa.

HesignosigHicTb KoHCTUTyLIT YkpaiHu, 3rigHo 3i ctatTeto 15 3akony YkpaiHu «[Mpo
KoHcTtutyuiiinin Cyn, YkpaiHn», € aBTOHOMHOIO MNiAcTaBolo ANns NpURHATTAS KoHCTu-
TyuiiHuMm Cyaom YkpaiHum pilleHHs o0 HEKOHCTUTYLIMHOCTI NPaBOBOro akTa NoBHiC-
TIO Y1 B NOro oKpeMin YyacTtuHi. OTxe, ana AOTPMMAHHA OCHOBHUX MPUHLMMNIB KOHCTU-
TYLIAHOrO CyOO4YMHCTBA, @ TakOX MEBHOr0 PO3YMHOro GanaHcy MixX MO3UTUBHUM
0060B’A3KOM 3abe3neunTy BepxoBeHCTBO KOHCTUTYLii YKkpaiHum Ha BCil TepuTtopii
YkpaiHu i BignoBigHMMM 3arafbHOCYCHINbHUMN iHTEPEcaMn Ta NPaBOM KOXHOrO Ha
crnpaseanvBunii CyaoBUnN PO3rNsa EOMHNN OpraH KOHCTUTYLUIMHOI opucanKLuii B YKpaiHi
MaB 61 0O6MeXMUTUCS Yy PilleHHI BUCHOBKaMU LOAO HEKOHCTUTYLIMHOCTI [MocTaHoBM
BUKJTIOYHO Yepes ii BMICT.

Cynns KoHctutyuinHoro Cyay YkpaiHu O. TYNUUbKNIA
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cynai KonctutyuitHoro Cyay Ykpaitn Cepreivyka O. A. cTocoBHO
PiwenHs KoHctutyuirtHoro Cyay YkpaiHu y cnpasi 3a KOHCTUTYLIAHMMM

MOACHHSMM BUKOHYI04Oro 0608 a3ku [pesnaerta Ykpainu, fonosu
BepxosHoi Paan Ykpainn Ta YnosHosaxeHoro BepxosHoi Pagn Ykpaitu

3 NPOB NIOAMHM LLIOAO BIONOBIAHOCTI KOHCTMTyLLiT VKpoTHM (KOHCTMTyuiMHOCTi)
[Noctarosu BepxosHoi Paan AstoHomHoi Pecnybnikm Kpum
«[Tpo npoBeneHHs 3aranbHOKPUMCBKOTO pedepeHmymy»
(cnpasa npo nposeneHHs micuesoro pedepeHaymy
B AsToHomHin Pecny6niui Kpum)

Cy6’ekT npaBa Ha KOHCTUTYLINHE NOAAHHS — BUKOHYO4YMIN 0060B’A3KM [Npe3unaeHTa
Ykpainun, lonoea BepxoBHoi Paaun YkpaiHu — BignosigHo oo ctatTti 112, yactuHn opy-
roi ctatTi 137 KoHcTuTyuii Ykpainm Ykazom lNMpesnaeHTta Ykpainun «Mpo 3ynnHeHHs aii
MocTaHoBu BepxoBHoi Paan ABToHOMHOI Pecny6niku Kpum Big, 6 6epesHs 2014 poky
Ne 1702-6/14 «[Mpo NnpoBeaeHHs 3arajibHOKPMMCbKOro pedepeHaymy» Big, 7 0epesHs
2014 poky Ne 261 3ynuHuB gijto NoctaHoBu BepxoBHoi Pagn ABTOHOMHOI Pecrnybnikm
Kpum «lMpo npoBeneHHs 3arajibHOKPMMCLKOro pedepeHaymy» Big, 7 6epesHs
2014 poky Ne 261 (mani — lNocTaHoBa) i ogHO4aCcHO 3BepHYBCS A0 KOHCTUTYUINHOrO
Cyny YKpaiHm 3 KNnonoTaHHSaM PO3rSHYTU NUTAHHSA WOAO ii BignoBigHOCTI KOHCTUTYLi
YKpaiHu (KOHCTUTYLINHOCTI).

Cy6’eKT npaBa Ha KOHCTUTYLiiHE NogaHHA — YNoBHOBaxeHui BepxoBHOi Pagu
YkpaiHu 3 npaB noanHn — 3sepHyBcs A0 KoHctuTyuirnHoro Cyany YkpaiHm 3 KnonoTaH-
HAM BU3HaTK [ocTaHOBY Takolo, LLIO He BignoBigae cTaTTi 73, NyHKTy 2 cTaTTi 85, cTat-
Tam 137, 138 KoHcTuUTyuji YKpaiHuW, i 3a3Ha4unB, LLO BUPILLEHHSA NUTAHHSA NP0 3MiHY
TepuTopii YkpaiHn Mae 34iMCHI0BATUCA Ha BCEYKPAIHCLKOMY pedepeHyMi.

KoHcTtutyuinHuin Cya, YkpaiHu BUPILLNB:

— BM3HATM TaKolo, WO He Bignosigae KoHCTUTyuii YKpaiHu (€ HEKOHCTUTYLINHOLO),
lMocTaHoBYy;

— npunuHNTK aisnbHicTb Komicii ABToOHOMHOI Pecnybnikn Kpum i3 npoBeaeHHs
3arasibHOKPUMCBLKOro pedepeHaymy, TeputopianbHUX Ta OiINIbHUYHUX KOMICI, CTBO-
PEHUX 0N NPOBELEHHS LbOro pedepeHaymy;

— Papi miHicTpiB ABTOHOMHOi Pecny6niku Kpym npunuHnTi diHaHCYyBaHHA 3axoais
oo npoBeneHHs pedepeHaymy, 3abe3neyunT 3HULLLEHHS OIONIETEHIB, ariTauinHmMx
marepianis.

3rigHo 3i ctatTeto 64 3akoHy YkpaiHu «[po KoHcTutyuinHmin Cya YkpaiHm» BBaxato
3a HeoOXxigHe BUCIOBUTM OKPeMy OYyMKY CTOCOBHO PiweHHst KoHcTuTyujiiHoro Cyny
Ykpainum Big, 14 6epe3Hsa 2014 poky Ne 2-pn/2014 (gani — PileHHs).

BignosigHo no ctatTi 112 KoHCcTUTyUuji YKpaiHu y pasi 40CTPOKOBOrO NPUMNNHEHHS
noBHOBaxeHb Npe3ugeHTa YkpaiHu BignosigHo no crtaren 108, 109, 110, 111 uiei
KoHcTuTyuii BUKOHaHHSA 060B’a3kiB Mpe3naeHTa YkpaiHu Ha nepiog A0 oOpaHHSN i
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BCTYMy Ha nocT HoBoro [lpesmgeHta YkpaiHm noknagaetbcs Ha fonoBy BepxoBHOI
Pagu YkpaiHu.

3a ctartamm 108, 109, 110, 111 KoHcTuTyuii YkpaiHu noBHOBaXeHHS Npe3naeHTa
YKpaiHu NpunuHaITbCs OOCTPOKOBO Y pasi: BiACTaBKM, HEMOXJIMBOCTI BUKOHYBaTW
CBOi NMOBHOBAXEHHS 3a CTaHOM 340POB’Sl, YCYHEHHS 3 MOCTa B NOPSAKY iMAIYMEHTY,
cmepTi; BiacTaeka NpesnaeHTa YkpaiHm HabyBae YAHHOCTI 3 MOMEHTY MPOrONOLUEHHS
HMM 0CcOBMCTO 3asBM NPO BiACTABKY Ha 3acigaHHi BepxoBHoi Pagu YkpaiHn; HeMoxnim-
BiCTb BUKOHaHHS NMpe3naeHToM YKpaiHu CBOIX MOBHOBAXEHb 3a CTaHOM 30P0B’s Mae
OyTn BCTaHOBMNEHA Ha 3acigaHHi BepxoBHoi Paauy YkpaiHuv i niaTBepaxeHa pilleHHsM,
NPURHATUM BiNbLUICTIO Bif, i KOHCTUTYLIAHOIO CKaay Ha NigcTaBi MMCbMOBOIo NOAaH-
Ha BepxoBHoro Cyny YkpaiHn — 3a 3BepHeHHsM BepxoBHOi Pagu Ykpainum, i MeguyHo-
ro BUCHOBKY; lNpe3naeHT YkpaiHn Mmoxe 6yTu yCcyHeHuii 3 nocta BepxoBHoto Papoio
YkpaiHmM B NOPSAKY iMMIYMEHTY Yy pasi BUMHEHHS HUM OepxXaBHOi 3pagu abo iHWoro
3J104MHY; NUTaHHA NPO YCYHeHHs MNpe3naerHTa YkpaiHm 3 nocTa B NOPSALKY iMOIYMEHTY
iHILitOETBCA BiNbLIICTIO Big, KOHCTUTYLINHOrO cknany BepxoBHoi Pagm Ykpainu; ons
npoBeaeHHs po3cninyBaHHa BepxoBHa Paga YkpaiHu CTBOPIOE crneuianibHy TMM4acoBy
cnig4y KOMicCito, A0 cknagy SAkOi BKOYAOTbCH CReujianibHUA MPOKYpPOpP i creuiasnbHi
Cnigyi; BACHOBKM i NPONO3uLii TUMYaCOoBOi CAiAY0i KOMICIi po3rnagaoTbCa Ha 3acigaH-
Hi BepxoBHoi Pagmn YkpaiHn; 3a HagBHOCTI niactaB BepxoBHa Paga YkpaiHm He MeHL
SIK ABOMA TPETUHAMM Bif, ii KOHCTUTYLIMHOIO Ckiagy NnpuMMae pilleHHs Npo 3BMHYBa-
YyeHHs lNMpe3upeHTa YkpaiHu; pilleHHda nNpo ycyHeHHs [Npe3naeHTa YkpaiHu 3 nocra B
MopsAKyY iMNiMMEHTY nNpuiiMaeTbcs BepxoBHoto Pagoto YkpaiHm He MeHLW K TpboMa
YETBEPTUMM Bif, ii KOHCTUTYLIIMHOIO cKnaay nicna nepesipku cnpasu KOHCTUTYLINHMM
Cynom YkpaiHu i OTprMaHHSa MOro BUCHOBKY LWOA0 A0AEPXAHHSA KOHCTUTYLIMHOT Npo-
Leaypu poschnifyBaHHs i po3rnsay Crnpasu npo iMAiYMEHT Ta OTPUMAHHSA BUCHOBKY
BepxoBHoro Cyay YkpaiHm npo Te, WO AifHHSA, B SKUX 3BUHYBadyeTbCs [pe3naeHT
YkpaiHu, MiCTATb 03HaKM aepXxaBHOi 3paan abo iHLLOro 3/104MHY.

Takum ynHoM, KoHcTuTyLjia YkpaiHu nepenbadvae BUYepnHUi nepenik niactas ons
[OCTPOKOBOIO NPUNUHEHHS MOBHOBaXeHb Npe3naeHTa YkpaiHm, y pasi OTPMMaHHS
AKMX BUKOHaHHSA 000B’A3kiB Mpe3naeHTa YkpaiHn Ha nepiod 40 oOpaHHs i BCTyny Ha
nocTt HoBoro MNMpe3naeHTta YkpaiHn noknanaetsca Ha flonosy BepxoBHoi Paan Ykpainu.

MocTtaHoBol BepxoBHOi Pagu Ykpainu «[Mpo camoycyHeHHs pe3ngeHTa YkpaiHu
Bil BUKOHAHHS1 KOHCTUTYLLiIIHMX NOBHOBaXXEHb Ta MPU3HAYeHHS No3ayeproBux BUOOPIB
MpeanpeHTta Ykpainn» Big 22 motoro 2014 poky Ne 757-VIl (gani — locTtaHoBa
Ne 757) BcTaHOBNEHO, WO [pe3naeHT YkpaiHu B. AHYKOBMY Yy HEKOHCTUTYLINHWIA CMO-
Ci6 caMOyCyHYBCS Bifl, 30iINCHEHHA KOHCTUTYLIMHNX NMOBHOBAXEHb Ta € TaKUM, L0 He
BUKOHYE CBOi 0O0B’A3KM.

MocTtaHoBow BepxoBHoi Pagu YkpaiHn Big, 23 notoro 2014 poky Ne 764-VIl Ha
lonoBy BepxoBHoi Pagu YkpaiHn TypunHoBa O. B. noknageHo BUMKOHAHHSA 060B’A3KiB
Mpe3upeHTa Ykpainm 3rigHo 3i ctatTteio 112 KoHCcTuTyuji YkpaiHu, BpaxoByloun, O
Mpe3naeHT YkpaiHn camOoyCyHYBCS Big, BAKOHAHHS KOHCTUTYLLINHUX MOBHOBaXEHb.

Bepyun oo yeBaru, wo BkadaHumu ctatTaMm KoHcTuTyuii YkpaiHu nependaveHo
BMYEPNHUI nepenik niactaB gas AOCTPOKOBOrO MNPUMUHEHHS MOBHOBAXEHb
Mpe3unpeHTa YkpaiHu, y pasi 4OTpUMaHHS SKUX BUKOHaHHS 000B’a3kiB Mpe3uageHTa
YkpaiHu Ha nepion A0 oObpaHHS i BCTyNy Ha NOCT HOBOro MNpe3naerHTa YkpaiHm nokna-
naetbcs Ha fonoBy BepxoBHOi Pagu YkpaiHm, camoycyHeHHs [Npe3naeHTa Ykpainuv Big,
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BMKOHAHHS HUM KOHCTUTYLIMHNUX MOBHOBAaXEHb, SK 3a3Ha4yeHo y [NocTtaHoBi Ne 757, He
MOXe BBaxkaTuUCsl MiACTaBolO AN MOKNadeHHs BUKOHAHHA 000B’aA3kiB [pe3uaeHTa
YkpaiHm Ha nepiod 0o obpaHHsa i BCTyNy Ha nocT HOBOro lpea3maeHTta YkpaiHu Ha
lfonoy BepxoBHoi Pagn Ykpainum 3rigHo 3i ctatteto 112 KoHcTuTtyuii Ykpainn.

3rigHo 3i ctatTeto 153 KoHcTuTyuii YkpaiHn npoueaypa po3rnsany KoHCTUTYLinHUM
Cynom YkpaiHu cnpaB BM3HAYaETbCHA 3aKOHOM. [Mopspook 3BepHeHHs Oo KoHcTu-
TyuiiHoro Cyay YkpaiHu, npoBafXeHHS y crnpaBax, NPUAHATTSA pilleHb | HagaHHSA
BUCHOBKIB KOHCTUTYUiiHUM Cynom YkpaiHu 3akpinneHo B 3akoHi YkpaiHu «[po
KoncTtutyuinHuin Cya YkpaiHu» (aani — 3akoH).

BignosigHo no ctatTi 40 3akoHy cy6’ekTamu NpaBa Ha KOHCTUTYLLINHE NOAaHHS 3
nUTaHb NPURHATTS pilleHb KoHcTuTyuinimm Cynom YkpaiHu y Bunaakax, nepenodaye-
HUX nyHkToM 1 ctatTti 13 3akoHy, € lMpe3naeHT YkpaiHn, He MeHL K COPOK M’ATb
HapoaHux aenyTaTiB YkpaiHm, BepxoBHuin Cyn YkpaiHm, YNoBHOBaXeHUin BepxoBHOI
Pagwn Ykpainu 3 npas niognHu, BepxosHa Papa ABToHOMHOI Pecny6niku Kpum.

TakvM YMHOM, KOHCTUTYLUiMHE NPOBAOKEHHS Yy CNpaBi CTOCOBHO KOHCTUTYLLIMHOIO
NoAaHHS BUKOHYKOYOro o6oB’s3ku lMpe3uaeHTta Ykpainm, fonosBu BepxoHoi Paam
YkpaiHn wono signosigHocTi KoHcTuTyuji YkpaiHn (KOHCTUTYUMHOCTI) NMocTtaHoBn
HeobXxiaHO ByNo NPUNMHUTK 3rigHO 3 NYHKTOM 1 cTaTTi 45 3akoHy — BiACYTHICTb BCTa-
HoBNeHoro KoHcTtuTyuielo YkpaiHn, 3akoHOM NpaBa Ha KOHCTUTYLLiiHE NOJaHHS.

Jlo nouaTky po3rnsaay cnpasu MHO 6yNo 3asiBNeHO CaMOBIABIA, BiANoBiaHoO 0o § 37
PernameHnty KoHctuTtyuinHoro Cyany YkpaiHu BpaxoByiouM Te, wo [locTaHOBOO
BepxoBHoi Paanm YkpaiHm «[po pearyBaHHS Ha GakTy MNOPYLUEHHS CyaasamMu
KoHcTtutyuinHoro Cyny YkpaiHn npucsaru cynai» Big 24 niotoro 2014 poky Ne 775-VII
n’atepo cyanis KoHctutyuiiHoro Cyay YkpaiHu 6yno 3BiNbHEHO 3 nocaf Yy 3B’A3Ky 3
MOPYLUEHHAM MNPUCArM, CTOCOBHO cemu cyaaiB KoHctuTyuiiHoro Cyany YkpaiHu
3anponoHOBaHO BUKOHYyOHOMY 000B’a3km [Mpe3vpgeHTa YkpaiHu Ta 3’i3gy cynnis
YKpaiHu, §Ki iX nprudHadanu, 3BiIbHUTK iX y 3B’A3KY 3 MOPYLLUEHHAM Npucsaru cynai,
a leHepanbHii NpokypaTypi YkpaiHn — nopywunTu KpUMiHaNbHE NPOBaAXEHHS 3a
daktoM npuinHaTTa PiweHHa KoHctutyuinHoro Cyay YkpaiHm Bio 30 BepecHs
2010 poky Ne 20-pn/2010 i npuTarTn ycix BUHHMX OCib A0 BignosigansHOCTI. Ha B1KO-
HaHHS 3a3Ha4yeHoi NocTaHOBU leHepanbHa nNpokypartypa YkpaiHu po3nodana Kpumi-
HanbHe NPOBaMKEHHS 3a pakToM NpuiHATTA cyanamm KoHctutyuinHoro Cyay YkpaiHm
BKa3aHOIro pilleHHs 32 03HaKaMu KPMMiHaNbHOrO NPaBOMNOPYLLUEHHS, NnependayYeHoro
4acTUHOIO Apyroto cTaTTi 375 KpumiHanbHOro kogekcy YkpaiHv (MOCTAHOBJIEHHS CYA-
O9MU 3aBiAOMO HEMNPABOCYAHOIO PIiLLEHHS).

Taki aii napnameHTy Ta leHepanbHOI NPoKypaTypu YKpaiHW He BiANOBiAal0Tb HaCcTu-
Ham nepuin, apyrin ctatti 126 KoHCTUTYLji YkpaiHu, 3a 9KOt0 «He3anexHicTb i Heao-
TOPKaHHICTb CYAAiB rapaHTyloTbCsd KOHCTUTYLIEIO | 3aKOHamu YKpaiHu; BNAMB Ha CYA-
niB y 6yab-sKnii cnocid 3ab0poHAETLCSA», a TAKOX He Y3roaxXylTbcs 3i ctatTamu 27,
28 3akoHy, 3rigHO 3 gkumn cyani KoHctutyuinHoro Cyny YkpaiHu npu 34iNCHEHHI
CBOIX MOBHOBAXEHb € HE3aNeXHUMM i NigKOpPATbCA nmwe KoHcTuTyuii YkpaiHn T1a
KEPYIOTbCSA 3aKOHOM, iHLLIMMUW 3aKOHaMM YKpaiHW i HE HECYTb I0PUAMYHOI BignoBiganb-
HOCTI 3a pe3ynbTaTu rosiocyBaHHA abo BUCNOBAOBaHHA Yy KoHcTuTyuintHomy Cyai
YkpaiHu Ta B IOro Kosnerisx, 3a BUHATKOM BiMOBIiAanbHOCTI 32 00pa3y Yn Haknen npu
po3rnani cnpaB, NMPUAHATTI pilleHb Ta gadi BUCHOBKIB KoHCTUTyuiiHMM Cynom
Ykpainu.
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Beaxato, Lo 3aincHeHHsa cyaaamn KoHctutyuinHoro Cyny YkpaiHn KOHCTUTYLLIN-
HOro NpaBoCyAAs B YMOBax BMJIMBY Ha HMX Ta 3arpo3su ix KpMMIHANbHOro nepecnigy-
BaHHSA nigpmBae aBToputeT KoHcTuTyuiriHoro Cyny YkpaiHu, YHEMOX/MBIIOE Mpu-
MHATTA HUM OO’EKTUBHUX Ta HeynepemkeHUX pilleHb, Lo Hece peasibHy 3arposy
CMAPUNHATTS CYCMiJIbCTBOM MOr0 PillleHb K HENEMNTUMHUX.

Cynns KoHctutyuinHoro Cyay YkpaiHu O. CEPTENYYK
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IMEHEM YKPATHH

PILUEHHS )
KOHCTUTYLIMHOTO CYAY YKPAIHU

y CMPABi 30 KOHCTUTYLIAHMM NOAAHHSM BUKOHYIO4Oro 0608 a3km [pesngerTa
Ykpainu, [onosn BepxoeHoi Pagn Ykpaiu wopo signosigHocTi KoHcTuTywii
Ykpainu (koncturyuiinocrti) Mocranoen Bepxosroi Pagn AstoHomHoi
Pecny6nikn Kpum «[Tpo deknapauiio npo HesanexHicts ABTOHOMHOT
Pecny6niku Kpum i micta Cesactonons»

M.Knis CnpaBa Ne 1-15/2014
20 6epesHs 2014 poky
Ne 3-pn/2014

Konctutyuivinmi Cya Ykpaium y cknagi cyanis:

BayniHa lOpia BacunboBu4ya — rosoByt4oro,
BpuHuesa Bacuna imutpoBuya,
BpoogiueHka Cepria JleoHigpoBuua,

lN'ynetas Muxainna Mupocnaeosuya,
3anopoxua Muxaiina NMeTpoBuua,
JintBnHoBa Onekcangpa MukonanoBu4a,
MenbHuka Mukonu IBaHoBu4a — fonosigaya,
Caca Cepria Bonogumuposuua,
Ceprenuyka Onera AHaToniioBuua,
CnipeHka Irops AMmutpoBuya,

Creutoka MNeTpa BorgaHoBuya,

Tynuubkoro OnekcaHgpa MukonaioBuya,
LWanTtanu Hatani KOCTAHTUHIBHM,

LleBuyyka CtaHicnaBa Bonognmuposuua,
LnwikiHa BikTopa IBaHOBUYa,

PO3rsiHYB Ha NIEHApPHOMY 3acigaHHi cnpaBy 3a KOHCTUTYUIMHUM NOAAaHHAM BUKO-
Hyto4oro oboB’a3ku lNpe3naeHTa YkpaiHu, fonosu BepxoBHoi Pagn YkpaiHn wono
BianoBigHOCTI KOHCTUTYUIT YKpaiHn (KOHCTUTYLIMHOCTI) MNocTtaHoBu BepxosHoi Paaun
ABTOHOMHOI Pecnybnikn Kpum «[po Heknapauiio npo He3anexHiCTb ABTOHOMHOI
Pecny6nikn Kpum i micta Cesactononsi» Big, 11 6epesHa 2014 poky Ne 1727-6/14
(raseTta «KpbiMckue nssectus», 2014 p., 12 6epesHs).

MpuBogoM onsa posrnsaay cnpasu 3rigHo 3i ctattamum 39, 40 3akoHy YkpaiHu «[1po
KoHcTuTyuiiHnin Cypn, YKpaiHu» CTano KOHCTUTYLUiHE MOOAHHSA BUKOHYKYOro 060-
B’A3ku MNpe3nperHTa Ykpainum, lonosu BepxosHoi Pagu YkpaiHu.

MigcTaBolo Ans po3rnagy cnpaeuv BignoBigHO Ao cTaTtTi 71 3akoHy YkpaiHu «[1po
KoHcTtuTyuintHuin Cyn, YkpaiHn» € TBEepOXXEeHHs cyb’ekTa npaBa Ha KOHCTUTYLiHE
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NoAaHHS NPO HEKOHCTUTYLINHICTL MocTaHoBn BepxoBHoi Pagn ABTOHOMHOI Pecny6-
nikn Kpum «lMpo [eknapalito npo He3anexHicTb ABTOHOMHOI Pecny6niku Kpum i micta
Ceactonons» Big, 11 6epesHa 2014 poky Ne 1727-6/14.

3acnyxaBwwu cyaato-gonosigada MenbHuka M. |. Ta gocnigmeLum maTepiann cnpa-
BK, KoHcTuTyuiiHnin Cya, YkpaiHn

yCTaHOBMJB:

1. BepxoBHa Paga AsToHoMHOI Pecnybniku Kpum MNMocTtaHoBoto «[Mpo Jeknapadito
npo He3anexHicTb ABTOHOMHOI Pecny6nikn Kpum i micta CeBactonons» Big 11 6epes-
HA 2014 poky Ne 1727-6/14 (nani — lNMocTtaHoBa) 3aTBepauna Ldeknapadiio npo He3a-
nexHicte ABTOHOMHOI Pecny6niku Kpum i micta CeBactonons (oani — Jeknapadis),
CniNbHO NMPUNHATY aenyTaTtamu BepxoBHoi Pagu ABTOHOMHOI Pecnybnikn Kpum Ta
CeBacTonobCbKOI MiCbKOi paan.

3a a3micTom Jeknapadii:

«1. Y pasi 9Kkwo B pe3ynbraTi NpsAMOro BoJIeBUABNEHHA Hapoais Kpumy, ake mae
BinOyTnca 16 6epe3Hsa 2014 poky, Oyae NPURHATO PILLEHHSA NMPO BXOMKEHH:A Kpumy,
BktoYatoum ABTOHOMHY Pecnybniky Kpum i micto CeBactononb, Ao cknaay Pocii,
Kpum nicna pedepeHaoymy 6yae nporonoleHo He3aexHo Ta CyBEPEHHOIO AepXa-
BOO 3 pecnybikaHCbkolo GOPMOIO NPaBiHHS;

2. Pecnybnika Kpnm 6yne neMokpaTuydHOIO, CBITCbKOKO Ta GaraTtoHaLioHaNbHO
0ep>xaBoto, ska 3000B’A3yeETbCS NIATPUMYBATU MUP, MiDKHALiOHaNbHY Ta MiXKOHde-
CiiHYy 3naroly Ha CBOIili TEpPUTOPIi;

3. Pecnybnika Kpum sk HesanexHa i cyBepeHHa Aepxasa y pasi BionoBigHMX
pesynbTaTiB pedepeHaymy 3BepHeTbcsa 00 Pociicbkoi depepadii i3 nponosuuieto
npo npunHaTtTa Pecnybniki Kprm Ha niacTaBi BigNoOBIiAHOIO MiXXAep>XaBHOIro A0roBo-
py oo cknany Pocicbkoi ®enepalii sk HoBoro cy6’ekta Pocilicbkoi Denepaldiii».

2. Cy6’exkT npaBa Ha KOHCTUTYLiAHE MOAAHHS — BUKOHYKOYMIA OOOB’A3KM
Mpe3upeHTa Ykpainm, fonosa BepxoBHoi Paan YkpaiHn — BignosigHo oo ctatTti 112,
yacTuHu gpyroi ctatti 137 KoHcTtuTyuii Ykpainm Ykadom lNpesungeHta Ykpainm Big,
14 6epesHa 2014 poky Ne 296 «[po 3ynuHeHHs fii MocTtaHoBM BepxoBHOI Paan
ABTOHOMHOI Pecny6niku Kpum Big, 11 6epesdHa 2014 poky Ne 1727-6/14 «Mpo
Leknapauito npo He3anexHicTb ABTOHOMHOI Pecny6nikmn Kpum i micta CeBacTtonons»
3ynuHuB gjto MNMoctaHoBM i ogHo4acHO 3BepHyBcs A0 KoHcTuTyuiriHoro Cyay YkpaiHn 3
KJTONOTaHHAM PO3MAHYTU MUTaHHS WOoAO ii BignoBigHOCTI KOHCTUTYUIT YKpaiHn (KOH-
CTUTYLINHOCTI). ABTOP KNIONOTaHHSA BBaxae, o NocTtaHoBa He BiAgMoOBigae cTarTam 2,
73, NYHKTY 2 YacTuHM nepwoi ctatTi 85, ctattam 132, 133, 134 KoHcTuTyuii YkpaiHn,
YacTuUHaM NepLuUir, TPeTin cTaTTi 1, YaCcTUHI NepLLi CTaTTi 2, YaCTUHAM NepLUini, N'ATin
CTaTTi 6, YacTuHI TpeTin cTaTTi 18, YacTuHi nepwwii ctaTTi 26 KOHCTUTYLii ABTOHOMHOT
Pecnybniku Kpum, yactuHi ges’aTin ctatti 10 3akoHy YkpaiHu «[po BepxoBHy Pany
ABTOHOMHOI Pecnybniku Kpum». Ha OymKy BMKOHYyO4Oro o0o0B’a3ku [NpesnaeHTta
Ykpainu, lonosu BepxoBHoi Pagu YkpaiHu, gitoun y crnocid, Wwo cynepednTb 3a3Hade-
HUM HopmaM KoHcTuTyuji YkpaiHn Ta 3akoHiB YkpaiHu, BepxosHa Paga ABTOHOMHOI
Pecny6niku Kpym nopylumna Takox YacTUHU Opyry, TPETIO cTaTtTi 8, YacTuHy apyry
ctatTi 19, ctarTio 135 OcHOBHOro 3akoHy YkpaiHu.
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3. Bupilwlyioun nopyLleHi B KOHCTUTYLLIMHOMY NOAaHHI NUTaHHA, KOHCTUTYLiINHWIA
Cyn YkpaiHn BUXoauTb 3 TaKOoro.

3.1. B YkpaiHi BU3HAETbCS i Aie NpUHLUMN BepxOBEHCTBa npaBa; KoHCcTuTyLjs
YKpaiHu Ma€e HamBuLly OPUONYHY CUIY; 3aKOHW Ta iHLWI HOPMaTMBHO-MNPABOBI akTun
NPUNMaloTbCs Ha OCHOBI KOHCTUTYUiT YkpaiHu i MOBMHHI Bignosigatu in; HopmU
KoHcTuTyuii YKkpaiHm € Hopmamum Npamoi Aji; opraHm gepxxaBHOI Bnaay Ta opraHm Mic-
LLeBOro caMoBpsAyBaHHS, iX NocagoBi 0cobu 30060B’A3aHi OiATK vLe Ha niacTasi,
B MeXax MOBHOBaXeHb Ta y cnocid, o nepenbdayeHi KoOHCTUTYLiED Ta 3akoHamm
Ykpainu (ctatTa 8, yactnHa gpyra ctatti 19 OCHOBHOro 3akoHy YkpaiHu).

MpunHumn BepxoBeHcTBa KOHCTUTYL|i YKpaiHM MOLWIMPIOETLCS Ha BCKO TEPUTOPIO
Ykpainn. KoHcTtutyuiiHuin Cypn, YkpaiHu Haronowye, wo HeyxXuibHe A04EePXaHHS
opraHamu OepxxaBHOi Bagm Ta opraHamu MiCLEBOro camoBpsaayBaHHA KOHCTUTYLi
Ta 3aKkOoHiB YKpaiHu € 3anopykolo CTabiNbHOCTI, NiATPMMAHHA FPOMAZCbKOro MUpY,
371aroamn B AepKas.i.

YkpaiHa € cyBepeHHa i He3anexHa aepxaBa, CyBEPEHITET AKOI NOLUMPIOETLCS Ha
BCIO ii TepUTOPItO; TepMUTOpPIA YKpaiHM B MEXax iCHYIO4Oro KOPAOHY € LiICHO i Heao-
TOPKaHHOI0; 3aXNCT CYBEPEHITETY | TEPUTOPIANBbHOI LiNICHOCTI YKpaiHu € HanBaX1BI-
Lot (pyHKLE AepxxaBu, CNpaBo BCbOro YkpaiHCbkoro Hapoay (ctatTi 1, 2, yactu-
Ha nepwa ctatTi 17 KoHcTuTtyuii Ykpainu).

3rigHo 3i ctatTeto 132 KoHcTUTyLIT YKpaiHu TepuTopianbHUA yCTpIn YKpaiHu rpyH-
TYETbCS HA 3acajax EQHOCTI Ta LiNiCHOCTI AepXaBHOI TEPUTOPIT, MOEQHAHHS LeHTpa-
nisauii i geueHTpanisadji y 3aiiCHeHHi aep>aBHOT Bnaau, 36anaHCoOBaHOCTI i coLjasb-
HO-EKOHOMIYHOIO PO3BUTKY PEriOHIB, 3 ypaxyBaHHAM iX iCTOPUYHUX, €KOHOMIYHUX,
€KOoNorivyHunX, reorpadidyHux i aemorpadiyHnx 0CobIMBOCTEN, ETHIYHUX i KYNbTYPHUX
Tpaauuin. 3a3HavyeHi KOHCTUTYLIMHI MPUHLMNKW OpraHisawii TepuTopianbHOro yCTpoio
obymMoBneHi GOopMOI0 OepPXaBHOro ycTpol YKpaiHM K yHITapHOi aepxaBu (nig-
NYHKT 4.3 NyHKTY 4 MOTUBYBaNbHOI YacTuHM PiweHHsa KoHcTuTyuinHoro Cyay YkpaiHu
BiO, 14 6epesHa 2014 poky Ne 2-pr/2014). Came B TakOMy cTaTyci YKpaiHa sk cyBe-
peHHa, yHiTapHa aepxasa € uneHom OpraHizauii O6’egHaHux Hauin.

Jeknapaui€o BU3HA4YEHO, WO «y pasi SKLO B pe3ynbraTi MPSiMOro BOJIEBUSABIIEHHS
HapoaiB Kpumy, ske mae Bindytucsa 16 6epesnsa 2014 poky, 6yae NpuUAHATO pilLieHHS
npo BXxomxeHHs Kpumy, Bkitovatoum ABToHOMHY Pecnybniky Kpumimicto CeBactononsb,
no cknapny Pocii, Kpum nicna pedepeHaoymy 6yae NpoOrosiolleHO He3anexHow Ta
CYBEPEHHOIO Aep>KaBoto 3 pecrnybikaHCbkOo GOPMOI0 MPaBiHHS».

Y PiwenHi Big 16 ciyHa 2003 poky Ne 1-pn/2003 y cnpasi npo KoOHCTUTYLO
ABTOHOMHOT Pecnyonikn Kpum KoHcTtuTyuiiHuin Cya YkpaiHM 3a3HauuvB, WO 4N
ABTOHOMHOI Pecny6niku Kpum sk aaMiHICTpaTUBHO-TEPUTOPIANBLHOT OANHNL YKpaiHm
HE NMpuUTamMaHHI AepP>XaBHUIN CYBEPEHITET, BlaCHE NPOMAAAHCTBO Ta iHLWI 03HaKu Aep-
XaBu; Mexi ABTOHOMHOI Pecnybnikn Kpym 3 iHWIMMK agMiHiCTpaTUBHO-TepUTOpPIab-
HAMW OAMHULSAMM HE € [OEepXaBHUMM KopaoHamMu. 3a NnpaBOBOK MO3ULLEID
KoHcTtutyuiiHoro Cyay YkpaiHu, BUKNaaeHo0 Y LLbOMY X PiLLIEHHI, MOHATTS «AepXaBHa
TEpUTOPIa» (TepuTopia YkpaiHmn) i «TepmnTopisa BiANOBIAHOI aAMIHICTPATUBHO-TEPUTOPI-
anbHOI OAMHULI», 30KpemMa TepuTopia ABTOHOMHOI Pecny6nikmu Kpum, npo sky noeTb-
ca y ctatTi 7 KoHcTuTyuii ABTOHOMHOI Pecnybnikn Kpum, xoda i B3aeMOMNOB’si3aHi,
ane 3a CBOiM 3MICTOM € pPi3HUMU; KOHCTUTYLISA YKpaiH1 BCTAHOBIIOE, LLLO CYBEPEHITET
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YKpaiHu NOLWVPIOETLCS Ha BCIO i TEPUTOPID (CTaTTa 2); e € KOHCTUTYLINHUM 3akpin-
NIEHHSM TEPUTOPIANBHOIO BEPXOBEHCTBA YKPAiHW (NignyHKT 1.4 NyHKTY 1 MOTMBYBasib-
HOI YacTUHU).

BinnosigHo oo wactuHm gpyroi ctatti 133 OcHoBHOro 3akoHy YkpaiHu ABTOHOMHa
Pecny6nika Kpum Ta micto CeBacTonosb BXoAATh A0 cknaay YKpaiHu sk okpemi oam-
HULi aAMiHICTPaTMBHO-TEPUTOPIaNbHOro ycTpolo YkpaiHu; micto CeBacTtonosb He
BXOOUTb 00 cknany ABTOHOMHOI Pecnybniku Kpum, Mae cneujanbHuii ctaTyc, akuii
BU3HA4YaeTbCsH 3akOHOM YKpaiHu (NignyHKT 4.3 NyHKTY 4 MOTMBYBaJIbHOI YaCTUHU
PiwweHHsa KoHcTuTtyuiiHoro Cyay Ykpainu Big, 14 6epe3Hsa 2014 poky Ne 2-pn/2014).

3acrtarTeto 134 KoHcTutyuii YkpaiHn ABToHOMHa Pecnybnika Kpum € HeBif’ €MHOI0
CKNagoBOK YacTUHOI YKpaiHM i B Mexax NMoBHOBaXeHb, BU3HAYEHUX KOHCTUTYUIED
YKkpaiHu, BUPIWIYE MUTaHHS, BigHECeHi Oo ii BigaHHsa. BctaHoBneHunn ctattamm 137,
138 OcHoBHOro 3akoHy YkpaiHu nepenik nuTaHb, ki Hanexartb A0 BiaaHHS ABTOHOMHOT
Pecnybnikn Kpum, Ta NnUTaHb, 3 SKMX BOHA 3A4iACHIOE HOPMATMBHE PErY/IOBAHHS, YHE-
MOXJIMBJIIOE BUPILLEHHSI HEIO MUTaHb, NOB’A3aHMX i3 TEPUTOPIaNIbHUM YCTPOEM, KOH-
CTUTYLIHUM NafoM Ta Aep>XaBHMM CYBEPEHITETOM.

3Baxatoun Ha BuknageHe, KoHctutyuiniuin Cya YkpaiHu AialoB BUCHOBKY, LLO
3aTBepaxeHHs [loctaHoBow BepxoBHOi Pagn ABTOHOMHOI Pecnybnikm Kpum
Lexnapadii, npniiHatoi nenytatamm BepxoBHoi Paan ABToHOMHOI Pecny6niku Kpmum
Ta genytatamm CeBacTOMOJSIbCbKOI MICbKOI paau, He HanexuTb A0 NOBHOBaXEHb
BepxoBHoi Pagn ABToHOMHOi Pecnybniku Kpum i cynepeunTtb ctattam 2, 8, 132, 133,
134, yactuHi gpyrin ctatti 135, ctattam 137, 138 KoHcTuTyLii YKpaiHu.

BepxoBHa Paga ABToOHOMHOI Pecnybniku Kpym y mexax CBOiX MOBHOBaXeHb NPUii-
Ma€ pilleHHs Ta MOCTAaHOBU, §Ki HE MOXYTb cynepedunTtyn KoHCTuTyuii i 3akoHam
Ykpainu (4yactuHa gpyra ctatTti 135 KoHcTuTyuii Ykpainn).

Taknum YnHoM, npuiHaewn MNMocTtaHoBy, BepxoBHa Paga ABTOHOMHOI Pecny6niku
Kpum Bunwina 3a Mexi NOBHOBaXXEHb, BU3HA4YeHMx KoOHCTuTyuieo YkpaiHm, Yum nopy-
wwrna yacTtuHy gpyry ctatti 19 OcHoBHOro 3akoHy YkpaiHu.

3.2. Y nyHkTi 1 eknapauii nependayveHo, Wo «y pasi 9K B pe3ynbrati npsMoro
BONeBUSIBNEeHHs HapoaiB Kpumy, ake mae Biodytuca 16 6epesHa 2014 poky, Oyaoe
NPUAHATO PiLLEHHS NPO BXOAKEHHS KpurMy, BkoYaoum ABTOHOMHY Pecny6niky Kpum
i micto CeBacTononb, 00 cknaay Pocii, Kpum nicna pedepeHaymy 6yae nporonoLeHo
He3aNeXHOI0 Ta CYBEPEHHOIO AePXaBOI0 3 PeCcnybikaHCbKO GOPMOIO MPaBIiHHS».

OpHak KoHcTuTyujis Ta 3akoHM YKpaiHu, iHLWi HOPMAaTMBHO-NPABOBI akTu, Y TOMY
yncni KoHctutyuis ABToOHOMHOI Pecnybnikn Kpum, 3atBepaxeHa 3akoHOM YkpaiHu
Big, 23 rpyaoHs 1998 poky Ne 350-XIV, a TakoX MiXXHApPOaHO-NPaBOBi akTu, paTU@iko-
BaHi YKpaiHOt0, HE MICTATb NOHATTA «Hapoan Kpumy» Ta He po3KpMBatOTb MOro 3MICTY.
Came ToMy BUKOpPUCTaHHA y [eknapaduii NoOHATTS «Hapoan Kpumy» sk y3araibHEHOro
BU3HAYEHHS rpoMaasH YkpaiHu, ski npoxunearTb B ABTOHOMHI Pecny6niui Kpum Ta B
micTi CeBacTononi, € 6e3nigcTaBHMM, a 3a3Ha4Y€HE NOHATTSA € Tak1UM, L0 He BiAMOBi-
nae KoHcTuTyuii Ykpainu.

3.3. 3rigHo i3 3arasibHOBM3HAHVUMM NPUHLMNAMM | HOPMaMU MiXXHAPOAHOrO Npasa
HapOoAV MaloTb NPaBO HA CAMOBU3HAYEHHS, Ke HE MOBUHHE TlYMa4YNTUCS K Take, Lo
CaHKLUioHYe abo 3aoxo4ye Oyab-aKi Aii, Aki NOPYLYOTb Y/ NigpUBaloTh (MOBHICTIO abo
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4aCTKOBO) TepPUTOpPIiaNbHY LiTiCHICTb ab0 MONITUYHY EOHICTb CYBEPEHHUX i HE3aneXHNX
[epXaB, fKi A0TPUMYKOTbCS NPUHLUMIY PiIBHOMNPAaB’a | CaMOBU3HAY€HHS HAPOAIB | BHA-
CNigoK UbOro MatTb ypsaam, SKi NpeacTaBsaTb iIHTEPECK BCbOr0O HApO4y Ha ix Tepu-
Topii 6e3 6yab-akux BigMiHHOCTelM (CTaTyT Opranisauii O6’egHaHnx Hauin, [leknapadis
MPO NPUHLMNM MiXHAPOAHOro Npaea, Lo CTOCYITbCS APYXKHIX BiHOCUH i CniBpoOIT-
HMUTBA MiX aepxasamu BignosigHo oo Ctatyty Opranisauji O6’egHaHux Hauin, Bin,
24 xoBTHa 1970 poky, 3aknouHnii akT Hapaan 3 6e3neku i cniBpobiTHULTBA B EBpOoni
1975 poky).

KoHctuTyuinHuii Cyn, YkpaiHum Haronowlye, WO MpaBoO Ha CaMOBU3HAYEHHSI Ha
TepuTopii ABTOHOMHOI Pecny6niku Kpum Ta B MmicTi CeBacTononi 6yno peanidaoBaHo ix
XKXUTENAMU SIK HEBIL' EMHOIO YaCTMHOIO BCbOrO YKpPaiHCbKOro Hapoay nig, 4ac BCEHa-
POOHOro ronocyBaHHA Ha BceykpaiHCbkoMy pedepeHaymi 1 rpyaHa 1991 poky.
BpaxoBytoun pesynbtaty Uporo pedepeHaoymy, BepxosHa Papga YkpaiHu Bif, iMeHi
YKkpaiHCbKOro Hapogy — rpomagsH YkpaiHm BCiX HauioHanbHOCTEN — 28 4YepBHS
1996 poky npuiHana KoHcTuTyuilo YkpaiHu, B §Kild, 30KkpemMa, nporonocuna Ykpainy
CYBEPEHHOI0 | HE3aNEXHO AepxaBoto (cTtarTa 1) Ta 3akpinuna NpuUHUMN ii TepuUTopi-
anbHOI LiniCHOCTI (cTaTTs 2).

KoHcTuTtyuia YkpaiHu He nepenbayae npaBa OKPEMOI YacTUHN rpomMaasH YKpaiHm
(B TOMY 4mchi i HALiOHaNbHUX MEHLLMH) HA OAHOCTOPOHHE CaMOBU3HAYEHHS, B PE3YJib-
TaTi 9koro BiAOyAeTbCs 3MiHa TepuTopii YKpaiHM sK YHITapHOi aepxasu. MNUTaHHS
3MiHN KOPOOoHiB YKpaiHu NMOBUHHE BUPILLYBATUCS Ha BCEYKPAIHCLKOMY pedepeHaymi,
npua3HayeHoMmy BepxoBHoto Pagoto YkpaiHum BignoBigHo 0o cTaTTi 73, NyHKTY 2 4acTu-
HU nepLoi ctatTi 85 OCcHOBHOrO 3akoHy YKpaiHu.

Takmm YnHom, KoHcTuTyuinHuin Cyg, YkpaiHn BBaxae, Lo, npuiiHaswu NoctaHoBy
«[Mpo [eknapauito nNpo HesanexHictb ABTOHOMHOI Pecnybniku Kpum i micta
CesacTtonons» Big, 11 6epesHs 2014 poky Ne 1727-6/14, BepxoBHa Paga ABTOHOMHOI
Pecny6bnikn Kpym nopywmnna nonoxeHHs ctatTi 73, MyHKTY 2 4acTUHM nepLuoi cTar-
Ti 85 KoHCcTUTyLji YKpaiHu.

BpaxoBytoun BuknageHe Ta Kepywouucb ctattamu 147, 150, 153 KoHctuTyuii
Ykpainu, ctattamm 51, 61, 63, 65, 67, 69, 73 3akoHy YkpaiHu «[Mpo KOHCTUTYLUiHNIA
Cya Ykpainu», KoHCcTuTyuinHui Cya YkpaiHu

BUPpPpIiwmwuB:

1. BusHatu Takoto, wo He Bignosigae KoHCcTUTyuji YkpaiHm (€ HEKOHCTUTYLLIMHOIO),
MocTtaHoBy BepxoBHoi Pagn ABToHOMHOI Pecny6niku Kpum «Mpo Hdeknapauijio npo
Hes3anexHictb ABTOHOMHOI Pecny6nikn Kpum i micta CeBactonons» Big, 11 6epes3Hs
2014 poky Ne 1727-6/14.

2. MNocTtaHoBa BepxoBHoi Pagn AsToHOMHOI Pecny6nikn Kpum «IMpo Jdeknapattio
npo He3anexHictb ABTOHOMHOI Pecnybniku Kpum i micta Ceactonons» Big, 11 6epes-
Ha 2014 poky Ne 1727-6/14, BU3HAHA HEKOHCTUTYLIMHOK, BTPAYa€E YMHHICTb 3 OHSA
yxBaneHHsa KoHcTuTyuiiHum Cynom Ykpaiim Uuboro PilleHHs.

3. PiweHHa KoHcTtuTyuiiHoro Cyay YkpaiHm € 000B’A3KOBMM A0 BMKOHAHHS Ha
TepuTopii YKpaiHn, oCTaTO4YHUM i He MOXe BYTM OCKapXeHe.
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PiweHHa KoHctutyuiitHoro Cyay YkpaiHum nignarae onyonikyBaHHIO y «BiCHUKY
KoHcTtutyuinHoro Cyay YkpaiHv» Ta B iHLWMX ODILINHNX BUOAHHSX YKpaiHW.

KOHCTUTYLIVIHWIA CYA, YKPAIHN

« Summary to the Decision of the Constitutional Court of Ukraine dated March 20,
2014 Ne 3-rp/2014 in the case upon the constitutional petition of the Acting President
of Ukraine, Chairman of the Verkhovna Rada of Ukraine concerning conformity to the
Constitution of Ukraine (constitutionality) of the Resolution of the Verkhovna Rada of
the Autonomous Republic of Crimea «On the Declaration of Independence of the
Autonomous Republic of Crimea and the City of Sevastopol»

The Verkhovna Rada of the Autonomous Republic of Crimea by its Resolution «On
the Declaration of Independence of the Autonomous Republic of Crimea and the City
of Sevastopol» dated March 11, 2014 Ne 1727-6/14 (hereinafter referred to as «the
Resolution») approved the Declaration of Independence of the Autonomous Republic
of Crimea and the City of Sevastopol (hereinafter referred to as «the Declaration»),
adopted by members of the Verkhovna Rada of the Autonomous Republic of Crimea
and Sevastopol city council. According to the content of the Declaration:

1. In case the result of the direct declaration of will of the peoples of the Crimea to
take place on March 16, 2014, a decision will be adopted regarding Crimea’s, including
the Autonomous Republic of the Crimea and the city of Sevastopol, joining to the
Russian Federation, after the referendum the Crimea will be proclaimed to be an
independent and sovereign state with the republican form of government;

2. The Republic of Crimea will be a democratic, secular and multinational state
which is obliged to maintain peace and inter-ethnic and inter-confessional consent on
its territory.

3. In case of relevant results of the referendum the Republic of Crimea as an
independent and sovereign state will turn to the Russian Federation with a proposal to
accept the Autonomous Republic of Crimea on the basis of the appropriate interstate
treaty into the Russian Federation as a new constituent entity of the Russian Federation.

Deciding on the constitutionality of the Resolution, the Constitutional Court of
Ukraine proceeds from the following.

Ukraine is a sovereign and independent state, its sovereignty extends throughout
its entire territory; the territory of Ukraine within its present border is indivisible and
inviolable; the protection of the sovereignty and territorial indivisibility of Ukraine are
the most important functions of the State and a matter of concern for all the Ukrainian
people (Articles 1, 2, 17.1 of the Constitution of Ukraine).

The Constitutional Court of Ukraine referred to its Decision dated January 16, 2003
Ne 1-rp/2008 in the case on the Constitution of the Autonomous Republic of Crimea,
in which the Court had stated that: state sovereignty, own nationality and other features
of the state are notinherent to the Autonomous Republic of Crimea as an administrative-
territorial unit of Ukraine; borders of the Autonomous Republic of Crimea with other
administrative and territorial units of Ukraine are not state borders; though the term
«state territory» (territory of Ukraine) and «territory of the respective administrative-
territorial unit», in particular the Autonomous Republic of Crimea, referred to in
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Article 7 of the Constitution of the Autonomous Republic of Crimea are interrelated, yet
their content differ; the Constitution of Ukraine stipulates that the sovereignty of
Ukraine extends throughout its entire territory (Article 2); it is a constitutional stipulation
of the territorial rule of Ukraine.

Under Article 133 of the Fundamental Law of Ukraine the Autonomous Republic of
Crimea and the city of Sevastopol are parts of Ukraine as separate units of the
administrative-territorial order of Ukraine; the city of Sevastopol is not a part of the
Autonomous Republic of Crimea, it has a special status which is determined by law.

According to Article 134 of the Constitution of Ukraine the Autonomous Republic of
Crimea is an inseparable constituent part of Ukraine and decides on the issues
ascribed to its competence within the limits of authority determined by the Constitution
of Ukraine. The list of issues, envisaged in Articles 137, 138 of the Fundamental Law of
Ukraine, which belong to the authorities of the Autonomous Republic of Crimea and
issues over which it exercises regulatory control, makes it impossible to resolve issues
related to its territorial structure, constitutional order and state sovereignty.

In view of the above, the Constitutional Court of Ukraine concluded that approval by
the Resolution of the Verkhovna Rada of the Autonomous Republic of Crimea of the
Declaration adopted by the deputies of the Verkhovna Rada of the Autonomous
Republic of Crimea and the those of the Sevastopol city council, does not belong to
the authorities of the Verkhovna Rada of the Autonomous Republic of Crimea and
contradicts Articles 2, 8, 132, 134, 135.2, 137, 138 of the Constitution of Ukraine.
Therefore, having adopted the Resolution, the Verkhovna Rada of the Autonomous
Republic of Crimea exceeded the limits of authorities prescribed by the Constitution of
Ukraine, thus violating Article 19.2 of the Fundamental Law of Ukraine.

In accordance with generally recognised principles and norms of international law,
peoples have the right to self-determination, which should not be interpreted as
authorising or encouraging any actions, which violate or undermine (fully or partially)
territorial integrity or political unity of sovereign and independent states which support
the principle of equality and self-determination of peoples and therefore governments
which present interests of all the people on its territory without any kinds of distinctions
(Charter of the United Nations, Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations dated October 24, 1970, the Final Act of the Conference
on Security and Co-operation in Europe of 1975.

The Constitutional Court of Ukraine stressed that the right to self-determination in
the Autonomous Republic of Crimea and the city of Sevastopol was implemented by
their residents as an integral part of the entire Ukrainian people during popular voting
in the national referendum on December 1, 1991. Taking into account the results of
this referendum, the Verkhovna Rada of Ukraine on behalf of the whole Ukrainian
people — citizens of Ukraine of all nationalities on June 28, 1996 adopted the
Constitution of Ukraine, in which, in particular, proclaimed that Ukraine is a sovereign
and independent state (Article 1) and enshrined the principles of the territorial integrity
(Article 2).

The Constitution of Ukraine does not provide for a right of a separate part of the
citizens of Ukraine (including national minorities) to unilateral self-determination,
which would result in the change of the territory of Ukraine as a unitary state. The issue
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of changing the boarders should be decided on the all-Ukrainian referendum,
designated by the Verkhovna Rada of Ukraine according to Articles 73, 85.1.2 of the
Fundamental Law of Ukraine.

Thus, the Constitutional Court of Ukraine considers that by adopting this Resolution,
the Verkhovna Rada of the Autonomous Republic of Crimea violated the provisions of
Articles 73, 85.1.2 of the Constitution of Ukraine.

Thus, the Constitutional Court of Ukraine held to recongnise as non-conforming to
the Constitution of Ukraine (unconstitutional), the Resolution of the Verkhovna Rada of
the Autonomous Republic of Crimea «On the Declaration of Independence of the
Autonomous Republic of Crimea and the City of Sevastopol» dated March 11, 2014
Ne 1727-6/14.
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cyaai Koncturyuiitoro Cygy Ykpainm Tynuuskoro O. M. ctocoeHo PilleHHs
KonctutyuiiHoro Cyay YkpaiHu y cnpasi 30 KOHCTUTYUIMHUM NOAAHHSM
BMKOHYI040oro obos 'a3ku [Npeauaerta Ykpainu, fonosm Bepxosroi Paau
Ykpainu wono signosigHocTi KoHctuTywii Ykpainu (KOHCTMTyuiMHOCTi)
Noctarosu Bepxosroi Pagn AstoHomHoi Pecny6niki Kpum
«[1po Hexnapauiio npo Hezanexwicts AsToHomHoi Pecnybnikun Kpum
i micta Cesactonons»

Moroopxytoumnch i3 BUKNAAEHO0 Y PE30IIOTUBHIN YacTUHI PiueHHa KoHCTUTYLinHOro
Cyny YkpaiHu y cnpaBi 32 KOHCTUTYLINHUM MOAAHHSAM BUKOHYKOHOro OOOB’SI3KU
Mpe3npeHTta YkpaiHu, lonoBu BepxosHoi Pagn YkpaiHn wono BiAnoBiOAHOCTI
KoHcTuTyuii YkpaiHn (KkoHCcTuTyuinHocTi) MNMocTtaHoBm BepxoBHOi Pagn ABTOHOMHOI
Pecnybnikn Kpum «[po [eknapaujtio npo HesanexHicte ABTOHOMHOI Pecnybniku
Kpum i micta Cesactonons» Big 20 6epesHsa 2014 poky Ne 3-pn/2014 (pani —
PilweHHs) no3unuieo CTOCOBHO HeBIANOBIAHOCTI KOHCTUTYLIT YKpaiHN (HEKOHCTUTYLIN-
HocTi) NMocTaHoBM BepxoBHoi Paan ABToHOMHOT Pecnybniku Kpum «Mpo Jeknapadiito
npo He3anexHicTb ABTOHOMHOI Pecny6nikm Kpum i micta CeBactonons» Big, 11 6epes-
Ha 2014 poky Ne 1727-6/14 (nani — lMocTaHoBA), 9 He MOAINSAI0 OEeSKNX BUCHOBKIB
MOTUBYBaJIbHOI YaCTMHU PilleHHs, y 3B’A3KY 3 YMM Ha niacTtasi ctatTi 64 3akoHy
Ykpainu «[Mpo KoHctutyuinHuii Cyn, YkpaiHu» BUCNOBIO OKPEMY AYMKY.

Tak, 9 He 3rogeH 3 BUKIAOAEHMMU B MOTMBYBAJIbHIN YaCcTUHI PilleHHs B3aeMo-
MoB’A3aHNMM BUCHOBKAMW LWOA0:

— npuiiHaTtTa BepxoBHowo Papoto ABTOHOMHOI Pecny6nikm Kpum lMoctaHoBwm
(a63au, nepwnii NyHKTY 1);

— BMXOAY UMM NPeaCTaBHULLbKMM OPraHOM 32 MeXi KOHCTUTYLIMHUX MOBHOBaXXEHb
Ta NOPYyLUEHHS HUM HOpM KoHcTuTyuii YkpaiHu (ab3au, oguHagusaTuia nignyHkTy 3.1,
ab3au, 4eTBepTuii NignyHKTy 3.3 NyHKTY 3).

Tob6TO He cxBano HaBeaeHHs y PilleHHi 3a3Ha4YeHnx 06CTaBMH K BCTAHOBJIEHUNX
Ta HagaHHS KOHCTUTYLIMHO-NMPaBOBOI OUiHKM AigsMm BepxoBHoi Pagyn ABTOHOMHOI
Pecny6nikn Kpum.

BignosigHo 0o KoHCTUTyUiT YKpaiHM CyA04YNHCTBO 34iNCHIOETLCA KOHCTUTYLIMHNM
Cynom YkpaiHu Ta cygamMu 3arafibHoi liopucavikLii (HacTuHa TpeTsa ctatTi 124); ocHoB-
HUMW 3acajamu CyOg04YMHCTBA, 30KPEMA, € PIBHICTb YCiX y4aCHKKIB Cy40BOro NpoLecy
nepen 3aKkOHOM i Cy0oM, 3MarasibHiCTb CTOPIH Ta cBOOOAA B HaJaHHI HAMK Cyay CBOiX
[0KasiB i y 4OBEeAEHHI nepen CyaoM iX NepeKkoHAMBOCTI (MYHKTU 2, 4 HaCTUHU TPETLOI
cTarti 129); 3aKOHOM MOXYTb OYTW BM3HAYEHI TakOX iHLWI 3acaan CyOooYMHCTBA B
cydax OKpeMUX CyAoBUX IOPUCOMKLIN (YacTuHa yeTBepTa ctatTi 129). 3rigHo 3i cTaT-
Teto 4 3akoHy Ykpainn «[po KoHcTtutyuiiHnin Cyn, YkpaiHn» BEepXOBEHCTBO Mpasa,
NMOBHWI i BCEBIYHNI po3rnsag, cnpaB Ta 06rPyHTOBAHICTb MPUNHATUX PilLleHb € OCHO-
BHUMU npuHumnamu gisnbHocTi KoHcTuTyuiiHoro Cyny YkpaiHu. PiBHICTb CTOPIH i
3aco0iB Ta iHWi BKa3aHi NPUHLMNN CYO04MHCTBA € HEBIQ' EMHUMM €leMeHTaMu crnpa-
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BeJ/INBOrO Cy40BOr0 po3rnsany, NpaBo Ha SIKUIA rapaHTOBAHO KOXHOMY M HOpMamm
MiXXHQpPOAHOro Npasa.

[na noTpMMaHHA HaBedeHMX NPUHUMMIB CYA0UYMHCTBA HagaHHA KOHCTUTYUIMHUM
Cynom YkpaiHn npaBoBOi ouiHKM fOiam BepxoBHoi Pagn ABTOHOMHOI Pecny6nikm
Kpum, Ha MOE NnepekoHaHHs, NoTpebyBano 3abe3neyeHHs LLbOMY NPeaCTaBHULBLKOMY
OpraHy peasnbHOI MOXIMBOCTI NigTBEPAUTU PakT NPUNHATTA NoCTaHOBM Ta pearyBaTtu
Ha BigNoBiAHI OoBOAM cyb’ekTa npaBa Ha KOHCTUTYLINMHE MOJAaHHA 4Yepes3 y4acTb
npenctaBHuka(iB) BepxoBHoi Paan ABTOHOMHOI Pecrny6nikm Kpym y KOHCTUTYLINHOMY
npoBaKeHHi abo B iHLIWI CNOCI6.

YxBanoto KoHctutyuinHoro Cyny YkpaiHu Big, 18 6epesHs 2014 poky Ne 33-y/2014
Oyno BUpILLEHO MPOBECTU PO3MNa Liei cnpaBn y GOpMi MMCbMOBOIO CilyXaHHs Ta
HEBIOKNAAHO, WO YHEMOXIMBUIO OOTPUMaHHS woao BepxosHoi Paan ABTOHOMHOI
Pecnybnikn Kpum npuHumny piBHOCTI cTopiH. 3a Takux niactaB KoHcTuTyuinHuia Cya,
YKpaiHu MaB yTpMMaTucs Bif HaA4aHHS NPaBOBOI OLLIHKM AisiM LbOro NpeaCcTaBHULbKO-
ro opraHy.

BignosigHo po ctartti 136 KoHctuTyuii YkpaiHn BepxoBHa Paga ABTOHOMHOI
Pecnybniku Kpum y Mmexax CBOiX MOBHOBaXXEHb NMPUIMAaE piLleHHSA Ta NOCTaHOBW (Yac-
TUHA TPETS); NOBHOBAXEHHSA i NMOpPALOK AianbHOCTI BepxosHoi Paon ABTOHOMHOI
Pecny6nikn Kpum Bn3aHadvaoTbcs KOHCTUTYUIEIO YKpaiHM Ta 3akoHaMu YKpaiHum, Hop-
MaTUBHO-MNPaBOBUMK akTamu BepxoBHOT Paan ABTOHOMHOI Pecnybniku Kpum (4actun-
Ha n’aTa). 3a Y4aCcTUHO TPeTboto cTaTTi 27 KoHCTUTyLii ABTOHOMHOI Pecnybnikn Kpum
noctaHoBu BepxoBHoi Pagn ABTOHOMHOI Pecnybnikn Kpnm npunmMatoTbes Ha i 3aci-
OaHHi BiOKPUTUM abo TaEMHMM rOJIoCyBaHHAM OiNbLUICTIO ronociB genyrtaTiB Bif
3aranbHoro cknany BepxosHoi Pagn ABToHOoMHOI Pecnybniku Kpum.

Buxogsum 3 uboro, BBaxato, o HagaHHsa KoHcTuTyuinHum Cynom YkpaiHm npaBo-
BOI OUiHKK aism BepxoBHoi Pagn ABToHOMHOI Pecny6niku Kpum y 3B’93Ky 3 NPUNHAT-
TAM OCMOPIOBAHOrO akTa noTpefyBaso BCTAHOBMEHHS OOCTaBMH MOro yxBasieHHS,
TO6TO pakTy AOTPUMAHHS BiAMNOBIAHOT BU3HAYEHOT 3aKOHO4ABCTBOM MPOLLeaypu.

OpaHak maTepiany KOHCTUTYLINHOIO NPOBAMXEHHS HE MICTATb XOOHUX BigOMOCTEN
CTOCOBHO 0OCTaBWH NPUIAHATTS [lOCTaHOBU, TOMY, 3BaXKalo4M Ha BU3HAYEHi 3aKOHOM
OCHOBHI npuHUMnn gigneHocTi KoHcTuTyuiiHoro Cyay YkpaiHu, 3okpema npuHumMnm
MOBHOrO i BCEBIYHOro po3rnsay crnpaB Ta OOFPYHTOBAHOCTI MPUMAHATUX PilleHb,
OOTPUMYIOCS MO3ULji LWOO0 HEMOXIMBOCTI I'PYHTYBAHHSA KOHCTUTYLLIMHO-NPaBOBUX
BVCHOBKIB Ha HeNiATBEepOXeHin npesyMnuii GakTy NPUNHATTS BKa3aHOro npasBoBOro
akTa BepxoBHoto Pagoto ABTOHOMHOI Pecny6niku Kpum, Wo mMae Ha yBasi, cepen
iHLWOro, yxBaneHHs MNMocTaHoBM BiNbLUICTIO rON0CiB AenyTaTiB Bif 3arasbHOro cknany
LbOro NPeacTaBHULBKOrO OpraHy LUSIXOM BiflbHOrO rO/I0OCYBaHHS.

Jo Toro x npegMeToM KOHCTUTYLIAHOrO MOOAHHS BUMKOHYKOHOro OOOB’A3KM
MpesnpgeHTta Ykpainu, flonosun BepxoBHoi Paan YkpaiHn Ta, BignoBiAHO, KOHCTUTYLLIN-
HOIO MNPOBAAXXEHHS € NepeBipka KOHCTUTYLINHOCTI NocTaHOBM, @ HE HaAAHHS BUCHOB-
Ky Woa0 nopyllueHHs BepxoBHoto Pagoto ABToHOMHOI Pecnybnikn Kpum KoHcTUTyLii
ab0 3akoHiB YkpaiHu. KpiMm Toro, 3aKkoHO4aB40 BU3Ha4YeHa npoLueaypa HagaHHs Tako-
ro BUCHOBKY, MiCNS1 BUSHAHHA HEKOHCTUTYLMHUM 3akoHy YkpaiHun «[1po BHECEHHS
3MiH [0 AesKnx 3aKoHiB YKpaiHu Loa0 noBHOBaXxeHb KoHcTUTyuirHoro Cyny Ykpainm,
0CcobONMBOCTEN NPOBAAXKEHHS Y CipaBax 3a KOHCTUTYLIMHUMN 3BEPHEHHSIMM Ta HeO0-
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MyLLLEHHS 3/TOBXMBaHb NPABOM Ha KOHCTUTYLLINHE nogaHHsA» Bia, 19 6epesHsa 2009 poky
Ne 1168-VI, BiocyTHs.

KoHcTuTyuiriHmin Cya, YkpaiHm BCTaHOBUB, Lo MocTaHOBY OnyOikOBaHO Y raseTi
«KpbiMckne nsBectusi» 12 6epesnsa 2014 poky. 3rigHo i3 3aKOHOAABCTBOM came 3
onyOnikyBaHHAM MPaBOBOro akTa MoB’aA3aHe HabpaHHA HUM YWUHHOCTI Ta IOro
0060B’A3KOBICTb 40 BUKOHAHHSA. To6TO onybnikyBaHHA [OCTaHOBK CTaO KOPUANYHO
nogjeto, ika 06yMoBUIa BUHUKHEHHS, 3MiHY YM MPUNNHEHHS Ha TepuTopii ABTOHOMHOI
Pecny6nikn KpyM neBHUX NpaBOBIAHOCUH, SIKi NO-iHLLIOMY BperynboBaHi KOHCTUTYyLiE
YKpaiHu.

3a crtatTteto 2 3akoHy YkpaiHn «[po KoHctutyuinHmn Cya YkpaiHn» 3aBOaHHAM
KoHcTtutyuinHoro Cyay YkpaiHu € rapaHTyBaHHA BepxoBeHCcTBa KoHCTuTyLji YkpaiHm
aK OCHOBHOro 3akOoHy AepXaBu Ha BCi TepuTtopii YkpaiHu. OTxe, 3Baxatoym Ha BKa-
3aHi 06CTaBUHM, EOVHNIA OpraH KOHCTUTYLINHOI topucaunkuii B YkpaiHi 6yB 3060B’a-
3aHWUI HeBiaKNaOHO 3a6e3nNevYnTn KOHCTUTYLIMHICTb HOPMaTUBHO-MNPAaBOBOr0 PEryJto-
BaHHS Ha TepuTopii ABTOHOMHOI Pecnybnikn Kpum y nopsaky 3aiiCHeHHST QYHKLN i3
KOHCTUTYLLINHOrO HOPMOKOHTPOJSIIO Ta, BPaxXOBYO4YM MPAKTUYHY HEMOXJIMBICTb 3’ACY-
BaTU Yy CTUCNI TEPMiHM 0OCTaBUHU MPUNHATTA [lOoCTaHOBU, MaB BUXOAUTM camMe 3
dakTy onybnikyBaHHS LIbOro NPaBoOBOro akTa.

HesignogigHicTb KoHCTUTYLi YKkpainu 3rigHo 3i ctatTeto 15 3akoHy YkpaiHu «[1po
KoHcTtutyuiriHmin Cyn YkpaiHn» € O4HIEI0 3 TPbOX aBTOHOMHUX NiACTaB A8 NPUAHATTS
KoHcTutyuinHum Cyaom YkpaiHu pilleHHs 1Wo a0 HEKOHCTUTYLIMHOCTI NPaBOBOro akTa
MOBHICTIO 4/ B MOr0 OKPEMIN YaCTUHI. TakKmM YMHOM, ON9 OOTPUMAHHA OCHOBHUX
MPUHUMNIB KOHCTUTYLIIMHOIO CYAO4YMHCTBA, a TakoX PO3YMHOro 6asaHcy Mix nosu-
TUBHUM 00O0B’A3KOM 3a6e3ne4nTin BepxoBeHcTBO KoHcTuUTyLii YkpaiHn Ha BCin Tepu-
TOpIi YKpaiHu i BigNOBiAHMMK 3arasbHOCYCMNiNbHUMW iIHTEPECaMM Ta NPaBOM KOXHOIo
Ha CrpaBeaMBUIA CyoOBUA PO3MSL €OVHUA OpraH KOHCTUTYLINHOI IOPpUCOMNKLUIT B
YKpaiHi mMaB obmexutucs y PilleHHi BMCHOBKaMW LWOAO HEKOHCTUTYLIAHOCTI
lMocTaHOBM BUKIIIOYHO Yepes ii 3MICT.

Cynnsa KoHctutyuinHoro Cyay YkpaiHu O. TYMNLUbKNIN
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cynai KonctutyuitHoro Cyay Ykpainn Cepreituyka O. A. ctocosHo PilwerHs
KoncturyuitHoro Cyay YkpdiHu y cnpasi 3a KOHCTUTYLIMHAM NOAAHHSIM
BMKOHYi040ro obos'saku [NpesnaerHTa Ykpainu, [onosm BepxosHoi Pagu
Ykpainum wogo signoeigHocti KoHctutyuii Ykpainm (KOHCTMTyuiV]HOCTi)
[Nocrarosu Bepxosroi Pagn AstoHomHoi Pecny6nikm Kpum
«[po Hexnapauiio npo HeaanexHicts AsToHomHoi Pecny6rikmn Kpym
i micta Cesacrtonons»

Cy0’ekT npaBa Ha KOHCTUTYLiNHE NOAaHHS — BUKOHYOUMIA 060B’a3kum MpesnaeHTa
YkpaiHu, lonoa BepxoBHoi Pagu YkpaiHn — BignoigHo oo ctatTi 112, yactuHu apy-
roi ctatti 137 KoHcTtuTyuii YkpaiHn Ykasom Mpe3ngeHTa YkpaiHn Big 14 6epesHs
2014 poky Ne 296 «[Mpo 3ynuHeHHs Aii MNocTaHoBM BepxoBHOi Pagn ABTOHOMHOI
Pecny6nikn Kpum Big, 11 6epe3Ha 2014 poky Ne 1727-6/14 “lMpo Odeknapadijio npo
He3anexHicTb ABTOHOMHOI Pecnybnikn Kpum i micta CeBactononsa”» 3yrnuHUB Ajto Li€i
NOCTaHOBU M OAHOYACHO 3BepHYBCH 00 KoHcTuTyuiiHoro Cyay YkpaiHu 3 KnonoTaH-
HAM PO3MISHYTM NUTAHHSA WOAO ii BignoBigHOCTI KOHCTUTYLIi YKpaiHn (KOHCTUTYLIN-
HOCTI).

KoHcTtuTtyuinHmnin Cya, YkpaiHu BUpilLMB BM3HATM Takolo, LIO He BignoBioae
KoHcTuTyLii YKpaiHu (€ HEKOHCTUTYLNHOW), NMocTaHoBY BepxosHoi Pagn ABTOHOMHOI
Pecnybnikn Kpum «[po [eknapauito npo HesanexHicTb ABTOHOMHOI Pecny6niku
Kpum i micta Cesactonons» Big 11 6epesHa 2014 poky Ne 1727-6/14.

3rigHo 3i ctatTelo 64 3akoHy YkpaiHn «[Mpo KoHcTuTtyuinHuin Cyg YkpaiHu» BBaXkato
3a HeoDOXxigHe BUCNOBUTY OKPEeMY AYMKY CTOCOBHO PiwleHHs1 KoHcTuTyuiriHoro Cyny
Ykpainu Big, 20 6epe3nsa 2014 poky Ne 3-pn/2014.

BignoeigHo oo ctatTi 112 KoHcTuTyuii YKpaiHn y pasi 4OCTPOKOBOro NPUMMHEHHS
noBHoBaxeHb pe3ugeHTa YkpaiHu BignosigHo oo crtaten 108, 109, 110, 111 uiei
KoHcTuTyuii BMKOHaHHS 060B’A3kiB MMpe3npaeHTa YkpaiHm Ha nepion A0 obpaHHs i
BCTYMy Ha nocT HoBoro lNpeangeHta YKpaiHu noknagaetbcs Ha fonosy BepxoBHOI
Paon Ykpainn.

3actartamum 108, 109, 110, 111 KoHcTUTyuii YKpaiHn noBHOBaXeHHs Npe3ngeHTa
YKkpaiHn npunuHaTbCA AOCTPOKOBO Y pasi: BiACTaBKM, HEMOXJ/IMBOCTI BUKOHYBATH
CBOi MOBHOBAXEHHS 32 CTAHOM 340POB’S, YCYHEHHS 3 MOCTa B MOPSAKY iIMAIYMEHTY,
cMeprTi; BigcTaska lNMpeanaeHTa YkpaiHn HabyBae YNHHOCTI 3 MOMEHTY MPOroJioLleH-
HS HMM 0COOMCTO 3asiBM NPO BiACTaBKY Ha 3acigaHHi BepxoBHoi Paan YkpaiHu;
HEMOXJIMBICTb BUKOHAHHS [pe3naeHToM YKpaiHM CBOiX MOBHOBaXEHb 3a CTaHOM
300pOB’A Mae OyTWM BCTAHOBNEHA Ha 3acifaHHi BepxoBHoi Pagun Ykpainu i ninTeep-
[KeHa pilleHHAM, NPUAHATUM BinbLUICTIO Bif, il KOHCTUTYLIMHOIO cKnagy Ha niacTaBi
NMCbMOBOro NogaHHa BepxosHoro Cyay YkpaiHm — 3a 3BepHeHHAM BepxoBHoi Pagu
YkpaiHu, i Mean4yHoro BUCHoOBKY; MNMpe3naeHT YkpaiHu Moxe OyTu YCyHEeHUIn 3 nocTa
BepxosHoto Pagoto YkpaiHv B NOpSAKy iMAIMMEHTY Yy pasi BUMHEHHS HUM OEPXABHOI
3paau abo iHWOro 3M104MHY; NMUTAHHSA NPO YCYHEHHS MNpe3unaeHTa YkpaiHu 3 nocta B
NOPSAKY iMMIYMEHTY iHILIIOETLCS BiNbLUICTIO Bif, KOHCTUTYLIMHOIO cknaay BepxoBHOI
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Pagu YkpaiHn; ona npoBeneHHsa po3cnigyBaHHa BepxoBHa Papa YkpaiHu CTBOPIOE
creuianbHy TUMYacoBY CRig4y KOMICitO, A0 CKany SKOi BKOYAOTbCS crneuianbHUn
NPOKYpOp i cneujanbHi Crigdi; BACHOBKM | NPOMO3uLii TMMYaCOBOI Clia40i KOMICii po3-
rnagalnTbes Ha 3acinaHHi BepxoBHoi Paan YkpaiHuv; 3a HasaBHOCTI niactaB BepxosHa
Papa YkpaiHu He MeHLU 9K ABOMA TPeTUHaMMU Bif, it KOHCTUTYLIMHOIO cknagy npunMmae
pilleHHa npo 3BuMHyBa4veHHs [lpe3mpeHTa YKpaiHW; pilleHHS Npo  YCYHEHHS
MpeangeHTa YkpaiHnm 3 nocTta B NOpsSAKy iMOiMMEHTY npunmaeTbcsi BepxoBHOO
Papoto YkpaiHu He MeHLU K TpbOMa YeTBEPTUMM Bif, ii KOHCTUTYLIMHOIO cknaay nicns
nepeBipkn cnpaBn KoHcTUTyuinHum Cynom YkpaiHn i OTpMMaHHS MOro BUCHOBKY
WoA0 AoAepXaHHS KOHCTUTYLINHOI npoueaypy po3ChigyBaHHS i pO3rnsay Crpasu
Mpo iMMiYMEHT Ta OTPMMaHHS BUCHOBKY BepxoBHoro Cyny YkpaiHm npo Te, Wo OisH-
HSl, B KX 3BMHYBa4yeTbCa Mpe3naeHT YkpaiHm, MiCTATb 03HaKM AepXXaBHOI 3paaun
abo0 iHLIOro 3/104MHY.

Takum ynHom, KoHCcTuTyuia YKpaiHm nepenbadvae BUYEpnHUiA nepenik nigctas ong
LOOCTPOKOBOIo MPUMNMHEHHSI MOBHOBaXeHb Npe3naeHTta YkpaiHu, y pasi 40TpUMaHHS
AKX BUKOHAHHSA 000B’a3kiB MNpe3ugeHTa YKpaiHu Ha nepiod A0 06paHHS i BCTyNy Ha
nocT HoBOro lNMpe3naeHTta Ykpainm noknagaeTbcsa Ha fonoBy BepxoBHoi Pagm Ykpainn.

MocTtaHoBo BepxoBHoi Pagu Ykpainu «[1po camoycyHeHHs MpeanaeHTa YkpaiHu
Bi[J, BAKOHAHHS KOHCTUTYLLIMHNX MOBHOBAXEHb Ta MPU3HAYEHHS N03a4epProBux BMOOPIB
MpeanpeHTa Ykpainu» Big 22 motoro 2014 poky Ne 757-VII (gani — lNoctaHoBa) BCTa-
HOBJEHO, Lo MNMpe3unaeHT YkpaiHn B. AHYKOBMY Y HEKOHCTUTYLINHUIA CNOCIO caMoycy-
HYBCS Bif, 34iICHEHHS KOHCTUTYLLINHMX MOBHOBAaXEHb Ta € TakNM, LLLO HE BUKOHYE CBOI
060B’A3KMN.

MocTtaHoBo BepxoBHoi Pagn YkpaiHu Big 23 niotoro 2014 poky Ne 764-VIl Ha
lonoy BepxoBHoi Paan YkpaiHn TypumHoBa O. B. noknageHo BUKOHaHHA 000B’s3KiB
MpesungeHTa Ykpainum 3rigHo 3i ctatteto 112 KoHcTuTyuii YkpaiHu, BpaxoByouu, WO
Mpe3naeHT YKpaiHu caMmOyCyHYBCS Bif, BAKOHAHHS KOHCTUTYLIMHNX MOBHOBAXEHbD.

Bepyun oo yearu, wo BkasaHumu ctatTamu KoHcTuTyuii YkpaiHu nepenbayeHo
BMYEPNHUIA nepenik nigctaB ans AO0CTPOKOBOro MNPUMUHEHHSA MNOBHOBAaXEHb
MpesunpeHTa YkpaiHu, y pasi 4OTPUMaHHS 9KMX BUKOHAHHS 000B’a3kiB NpesnaeHTa
YkpaiHu Ha nepioa, 0o o6paHHs | BCTYNy Ha NOCT HOBOro Mpe3naeHTa YkpaiHm nokna-
naetbca Ha lonosy BepxoBHoi Pagu YkpaiHm, camoycyHeHHs Mpe3naeHTa Ykpainum Big
BUKOHaHHSA HUM KOHCTUTYLLIMHNX NOBHOBaXEHb, SK 3a3Ha4eHo y [1oCTaHoBI, He MOXe
BBAXATUCSA NiACTABOK AN NOKIaAeHHS BUKOHAHHSA 060B’A3kiB [MNpe3naeHTa YkpaiHu
Ha nepiog 00 o6bpaHHeA | BCTyny Ha nocT HoBoro lNpe3maeHTa YkpaiHn Ha lonoBy
BepxosHoi Pagn Ykpainn 3rigHo 3i ctatTelo 112 KoHcTuTyuii YkpaiHu.

3rigHo 3i ctatTeto 153 KoHcTuTyuii YkpaiHn npoueaypa po3rnany KOHCTUTYLiNHUM
Cynom YkpaiHu cnpaB BM3HAYAETbCA 3aKOHOM. [lopsagok 3BepHeHHa Ao KoHCTu-
TyuiiHoro Cyay YkpaiHu, npoBafXeHHS y crnpaBax, NPUAHATTS pilleHb | HagaHHSA
BUCHOBKIB KOHCTUTYUiHUM Cynom YkpaiHu 3akpinneHo B 3akoHi YkpaiHu «[po
KoncTtutyuinnuin Cya YkpaiHu» (aani — 3akoH).

BignogigHo no ctatTi 40 3akoHy cyb’ekTamMu nNpaBa Ha KOHCTUTYLINHE NOAaHHS 3
nUTaHb NPURHATTS pilleHb KoHcTuTyuinimm Cynom YkpaiHu y Bunaakax, nepenodaye-
HUx nyHkToM 1 ctatTti 13 3akoHy, € lNMpe3naeHT YKpaiHn, He MeHL K COPOK M’ATb
HapoaHux aenyTaTiB YKkpaiHm, BepxoBHuin Cyn YkpaiHm, YNoBHOBaXeHUin BepxoBHOI
Pagwn Ykpainu 3 npae noguHu, BepxosHa Papa ABToHOMHOI Pecny6niku Kpum.
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TakMM YNHOM, KOHCTUTYLMHE NMPOBAaAXEHHS Y L cnpasi HeobXxiaHO 6yno npunn-
HWUTW 3rigHO 3 NyHKTOM 1 cTaTTi 45 3aKOHY — BiACYTHICTb BCTAHOBNEHOrO KOHCTUTYLIE
YkpaiHu, 3akoHOM npaBa Ha KOHCTUTYLINHE NOAaHHS.

Jo noyatky po3rnsay cnpasuv MHOO Oyf10 3as89BIEHO CaMOBIABIA, BiAnoBigHo oo § 37
PernamenTty KoHcTtutyuinnHoro Cyay YkpaiHu, BpaxoByioum Te, wo [locTaHOBOO
BepxoBHoi Paonm YkpaiHun «[po pearyBaHHA Ha ¢akTyu MNOPYLEHHS CcyaasamMu
KoHcTtuTtyuiiHoro Cyny Ykpainu npucaru cynai» Big, 24 ntotoro 2014 poky Ne 775-VII
n’atepo cyannis KoHctutyuiiHoro Cyay YkpaiHu 6yno 3BinbHEHO 3 MOCcaf, Yy 3B’a3Ky 3
MOPYLUEHHAM NpUcArn, ctocoBHo cemun cyaaie KoHctutyuiiHoro Cyny Ykpainum
3anpornoHOBaHO BUKOHYOHYOMY 000B’a3ku [Mpe3vpeHta YkpaiHn Ta 3’i3gy cynnis
YKpaiHu, gKi iX npuaHadanu, 3BiNbHUTU iX Y 3B’A3KY 3 MOPYLUEHHSM MPUCArK cyaai,
a leHepanbHi NpokypaTypi YkpaiHu — NOpywnTU KpUMiHANbHE MNPOBALXEHHs 3a
dakTom nNpuinHATTa PiweHHa KoHctutyuinHoro Cyay Ykpainm Big 30 BepecHs
2010 poky Ne 20-pn/2010 i npuUTarTn ycix BUHHUX 0Ci6 A0 BignosiganbHocTi. Ha BUKO-
HaHHS 3a3Ha4YeHoi NocTaHoBU eHepanbHa npokypartypa YkpaiHm pos3nodvana KpuMmi-
HanbHe NPOBaKEHHS 3a hakToM NPpUHATTA cyanamm KoHctutyuinHoro Cyay Ykpainm
BKA3aHOIO PilLEeHHS 32 O3HaKaMM KPMMiHaIbHOrO NPaBOMNOPYLLEHHS, NepeabaqyeHoro
4YaCcTMHOIO Apyroto cTatTi 375 KpuMiHanbHOro Kogekcy YkpaiHu (MOCTaHOBNEHHS CYa-
OSMK 3aBiAOMO HEMPABOCYOHOIO PIlLEHHS).

Taki pii napnameHTy Ta [eHepanbHOI NPoKypaTypu YkpaiHv He BignoBigaoTb YacTu-
Ham nepuwin, apyrin ctatti 126 KoHCTUTYyLji YkpaiHu, 3a 9K0t0 «He3anexHiCcTb i Heao-
TOPKAHHICTb CYAAiB rapaHTyloTbCs KOHCTUTYLIEIO | 3aKOHamMu YKpaiHu; BNAMB Ha CYA-
niB y 6yab-sknii cnocié 3a60pOHAETLCA», @ TaKOX He Y3roaxylTbecs 3i cTarTamn 27,
28 3akoHy, 3rigHo 3 gkumu cyani KoHctutyuinHoro Cyay YkpaiHu npu 34iCHEHHI
CBOIX MOBHOBAXEHb € He3anexHumm i nigkopaTecs nmwe KoHcTuTtyuii Ykpainm Ta
KEPYIOTbCS 3aKOHOM, iHLLMMM 3aKOHaMM YKpPaiHW | He HECYTb IOPUANYHOT BignoBiganb-
HOCTI 3a pe3ynbTaTu rofiocyBaHHA abo BucnosmoBaHHA y KoHcTutyuinHomy Cyai
YkpaiHu Ta B MOro KoJerisx, 3a BAHATKOM BiAnoBiAanbHOCTI 3a 06pasy um Haknen npu
po3rnaai crnpaB, NMPUAHATTI pilleHb Ta aadi BUCHOBKIB KoHCTUTyuiiHMM Cynom
Ykpainu.

Beaxalto, Lo 3aincHeHHsa cyaaamu KoHcTuTyuinHoro Cyny YkpaiHu KOHCTUTYLLIN-
HOro NpaBoCyAAs B YMOBax BMJIMBY HA HMX Ta 3arpo3u ix KpMMiHaNbHOro nepecnigy-
BaHHsA nigpuBae aBToputeT KoHcTuTyuiriHoro Cyny YkpaiHu, YHEMOXXIMBIIOE Mpu-
MHATTS HUM 06’ EKTUBHUX T HEYNEPEOXKEHMX PillEHb, L0 MOXE NPU3BECTN A0 CNpUii-
HATTS CYCNiNIbCTBOM MOro pPilleHb SIK HENETTUMHUX.

Cynns KoHctutyuinHoro Cyay YkpaiHu O. CEPTENYYK
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIOKPUTTI KOHCTUTYLIMHOIO NPOBAMXKEHHA Y CNPABI
30 KOHCTUTYLIMHUM 3BEPHEHHSM rpomapsaHiHa Jlyumka Apcera Animosuya
LoA0 OPILIHOTO TNYMAYEHHS NONOXEHb YACTUHM NEPLLOT CTATTI 2032
KpuminansHoro kogekcy Ykpaiqu

M. Knis CnpaBa Ne 2-75/2013
19 rpygHa 2013 poky
Ne 72-y/2013

Kouncruryuisinmi Cyg Ykpaitm y cknagi cyanis:

OBuyapeHka B’auecnaBa AHApiiOBUYA — rONIOBYIOHOrO,
BayniHa lOpia BacunboBuya — gonosigauya,
BpuHuesa Bacuna imutpoBuya,
BposiueHka Cepria JleoHigoBu4a,

lonogiHa AHaTonia CepritoBuya,

N'ynetas Muxainna Mupocnasosuya,
3anopoxua Muxaiina NMeTpoBuua,
Kacminina OnekcaHpgpa BonogumupoBuua,
Konoca Muxaina IeaHoBu4a,

JintBnHoBa OnekcaHngpa MukonanoBuua,
Mapkyw Mapii AHapiiBHN,

MaceHioka OnekcaHgpa Muxainosuua,
Ceprenuvyka Onera AHaToniioBuua,
Creutoka MNeTpa BorgaHoBu4a,
Tynuubkoro Onekcanapa MukonainoBuua,
WanTtanu Hatani KOCTAHTUHIBHM,
LunwkiHa Biktopa IBaHOBMu4a,

PO3MsHYB Ha 3acifaHHi NUTaHHA NP0 BIAKPUTTA KOHCTUTYLIMHOIO MPOBAKEHHSA Y
cnpaBi 3a KOHCTUTYLiMHUM 3BEPHEHHAM Jlyumka A. A. woao odiliniHOrO TAyMadYeHHst
MOMOXeEHb YaCTUHK nepLuoi ctaTTi 2032 KpumiHanbHoro kogekcy Ykpainu (oani — Kogekc).

3acnyxaBLwm cypgar-gonosigada baynina lO. B. Ta gocnianeLim maTtepianu cnpasu,
KonctutyuiiHnim Cyg YkpaiHn

yCTaHOBMJB:

1. MpomagaHuvH Jyumk A. A. 3BepHyBcs 80 KoHcTutyuinHoro Cyany YkpaiHu 3 knono-
TaHHAM Oatm odiljiiHe TNyMadYeHHs NonoxeHb YacTuHu nepuwoi ctatti 2032 Kogekcy,
sika BU3Ha4Ya€e KpMMiHasbHY BiOMOBIiAaNbHICTb 32 3aMHATTSA rpasibHUM Gi3HECOM, B acnek-
Ti MUTaHHS, 41 € CYD’EKTOM 3JI04MHY, nepeadayeHoro 4acTuHow nepwoto crarti 2032
Kopekcy, HaimaHuin npauiBHUK, Skni 3a6e3nedye GyHKLiOHYBaHHS rpasibHOro 3aknagy.
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HeobxigHicTb B 0QiLLiiHOMY TNyMadeHHi BKasaHuX nonoxeHb Kogekcy aBTop Kiorno-
TaHHA 0BrPYHTOBYE HEOAHO3HAYHMM, HA MOro AyMKY, 3aCTOCYBaHHAM cyaamMm YKpaiHu
npunucis ctaTTi 2032 Kogekcy B 4aCTUHI BUSHAHHS HaiMaHUX MpaLiBHUKIB Cy0’ eKTamMm
3a3HAYEHOro 3/104MHY. J10 KOHCTUTYLIMHOIO 3BEPHEHHST AO0JSy4eHO KOrMii BUPOKIB
BacunbkiBcbkoro micbkpanmoHHoro cyny Kuiscbkoi obnacTi Big 19 BepecHs 2012 poky,
O6onoHcbkoro paroHHoro cyay micta Kuesa Big 27 rpyaHsa 2012 poky, NepwoTpaBeH-
CbKOro Micbkoro cyay [HinponeTpoBcbkoi obnacTi Big 4 6epesHs 2013 poky.

2. KoHcTtuTyuiHni Cyg, YkpaiHn, po3rnagarym NUTaHHS Npo BiAKPUTTS KOHCTUTY-
LINHOro NpoBafXEeHHS Yy Crpasi y 3B’A3Ky 3 NpUHATTAM [lepLuoto konerieo cynais
KoHcTtutyuinHoro Cyay Ykpainn Yxeanu Big, 11 rpyaHs 2013 poky npo BigMOBY Y Bif-
KPUTTi KOHCTUTYLIMHOIrO NPOBaAXXEHHS Y Ui cripasi Ha niacTtasi NyHkTy 1 cTartTi 45
3akoHy YkpaiHu «MNpo KoHcTuTyuiiimin Cya, YkpaiHv», BUXOOUTb 3 TaKoro.

BinnosigHo no ctatti 43 3akoHy YkpaiHn «[po KoHcTuTyuiriHuin Cya YkpaiHu»
cy0’ekTaMy npaBa Ha KOHCTUTYLMHE 3BEPHEHHS 3 MUTaHb OPILIAHOrO TNYMaYyeHHs
KoHcTuTyuii Ta 3akoHiB YkpaiHn € rpomagsaHm YkpaiHu, iHo3emLi, ocobn 6e3 rpoma-
OSHCTBA Ta IopUaMYHI 0codu.

3a npasoBoto nosuuieto KoHcTutyuiiHoro Cyay YKpaiHn KOHCTUTYLINHE 3BEPHEH-
HS MOXe ByTn BHECEHO 0CO0O010, sika € Cy0’EKTOM BiANOBIAHMX NPABOBIAHOCUH Ta Mae
niacTaByn CTBEPAXKYBATU MPO NOPYLUEHHS 260 MOXJIMBICTb MOPYLUEHHS ii KOHCTUTYLiA-
HUX NpaB i cBOOOO, BHACNIAOK HEOJHO3HAYHOI0 3aCcTOCyBaHHA HOPM KOoHCTUTYLIi abo
3aKOHIB YkpaiHu cyaamm Ykpainu, iHWnMY opraHaMmu SepxxaBHoi Bnaam, a Tomy npar-
He oTpuMaTn OQILiHY iHTepnpeTaL,jilo HOPM, SKi PeryniolTb Taki BIZHOCUHNU, 3 METOIO
3abe3neyvyeHHs peanisayji 4n 3axncTy cBOiX npaB Ta cBobop (yxBanu Big, 31 TpaBHS
2011 poky Ne 15-y/2011, Big 8 xxoBTHA 2013 poky Ne 46-y/2013).

3 matepianis cripaB B6A4aETLCH, O XOAEH 3 BUPOKIB Cyay, Ha AKi MOCUIAETbCS
Jlyumk A. A., He BYB yxBasleHWIA LLLOA0 HbOMO OCOBUCTO Ta HE CTOCYETbLCS 3abe3neyeH-
HS Ta 3aXUCTY Oro KOHCTUTYLLIMHMX NpaB i cBOOO.

TakMM YMHOM, KOHCTUTYLiIHE 3BEPHEHHS He BiAnoBigae Bumoram, nepenbdavyeHnm
ctattamm 42, 43 3akoHy YkpaiHn «[1po KoHctuTyuinnmn Cyn YkpaiHu», wo € niacra-
BOIO AJ191 BiAMOBW Y BiAKPUTTI KOHCTUTYLIMHOIO NPOBAaOKEHHS Yy CNpaBi 3rigHO 3 NMyHK-
ToM 1 cTaTTi 45 ubOro 3akoHy.

BpaxoBytoun BuknageHe ta kepytodnck ctatteto 153 KoHcTuTyuii Ykpainu, ctarrs-
Mun 42, 43, 45, 50 3akoHy YkpaiHu «[po KoHctutyuinHun Cya Ykpainu», KoHCTUTy-
uinHmn Cypg Ykpainm

yXBanwaB:

1. BigMOBUTU y BIOKPUTTI KOHCTUTYLIMHOIO NPOBaAXEHHSA Yy CNpaBi 32 KOHCTUTY-
LiHUM 3BEPHEHHAM rpomagsaHuHa Jlyumka ApceHa AnimoBuya LWoOA0 OQiLiMHOMO
T/IyMaUYEHHS MOJIOXEHb YacTuHM nepwoi ctaTti 2032 KpuMmiHansHOro kogekcy Ykpainu
Ha nigcTaBi nyHkTy 1 cTaTTi 45 3akoHy Ykpainu «[po KoHcTuTtyuiiHmin Cya, Ykpain» —
BiACYTHICTb BCTaHoBneHoro KoHcTtuTyuieo YkpaiHm Tta 3akoHoM YkpaiHu «[1po
KoHctutyuirinmin Cypg, YkpaiHn» npaBa Ha KOHCTUTYLiNHE 3BEPHEHHS.

2. Yxsana KoHcTtutyujinHoro Cyay YkpaiHn € 0CTaTO4HOLO.
KOHCTUTYLIAHWIA CYO, YKPATHWA
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YXBAJIA )
KOHCTUTYLIMHOTO CYAY YKPAIHU

NPO BIOMOBY Y BIOKPUTTI KOHCTUTYLIMHOTO NMPOBAOXEHHS Y CNPABI
30 KOHCTUTYLIMHUM 3BEPHEHHAM HAYANbHMKA IOPUANYHOTO BIOAINy
TOBAPWCTBA 3 0bMexeHoio signosigansHicTio « TAPALL MELIA»
Casyetko [aHHu BikTopisHu wWoao odilifHOro TIyMayeHHs nonoxeHs
ctateit 40, 43 3akory Ykpainu «[1po asTopcbke MpaBo i CymixHi npasa»

M.Knis Cnpasa Ne 2-73/2013
24 rpynHa 2013 poky
Ne 74-y/2013

KoHctutyuivinmi Cyp Ykpaitm y cknagi cypnis:

OBuapeHka B’a4yecnaBa AHApifioBu4a — rojloByO4Oro,
BayniHna IOpia BacunboBuua,

BpuHueBa Bacuna imutpoBuya,

BposiueHka Cepria JleoHigoBuua,

lonosiHa AHaTonia CepriiioBuua,

lN'ynetas Muxainna Mupocnaeosuya,

3anopoxua Muxaiina NMeTpoBuua,

Kacminina Onekcangpa BonogumupoBuya — 10MoBigaya,
Konoca Muxanna IeaHoBu4a,

JintBuHoBa OnekcaHngpa MukonaoBuua,

Mapkyw Mapii AHgpiiBHNY,

MaceHioka OnekcaHgpa Muxainosuua,

Ceprenvyka Onera AHaToniioBuua,

Creutoka lNeTpa BorpaHoBuua,

Tynuubkoro OnekcaHgpa MukonaiioBuua,

WanTtanu Hatani KOCTAHTUHIBHM,

LnwkiHa BikTopa IBaHoBuMua,

PO3rAsHYB Ha 3acigaHHi MMTaHHS NPO BiAKPUTTA KOHCTUTYLINHOMO NPOBAMXEHHS Y

crpasi 3a KOHCTUTYLUIMHMM 3BEPHEHHAM HauvasibHMKa HPUONYHOro Bigdiny ToBapu-
cTBa 3 06MexeHoto BignoeigansHicTio «MAPAL MEIA» (nani — ToBapncteo) CaBY4EHKO
laHHM BikTOPIBHM WOA0 OILiMHOro TAymMavyeHHsa nosoxeHb ctaten 40, 43 3akoHy
Ykpainum «[1po aBTOPCbKE NPaBo i CyMixHi npasa» Big 23 rpyaHa 1993 poky Ne 3792-XII
(BigpomocTi BepxoBHoi Pagu Ykpainm, 1994 p., Ne 13, cT. 64) 3 HACTYNHUMMK 3MiHaMU
(pani — 3akoH).

3acnyxaBlwu cygarp-gonosigada KacminiHa O. B. Ta mocnigmeLum matepianu cnpa-

BU, KoHcTuTyuiiHni Cya YkpaiHn
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yCTaHOBMB:

1. Jo KoHcTtuTyuinHoro Cyay YkpaiHu 3BEPHYBCS HaYabHUK IOPUOMYHOIO Biaainy
ToBapucTtea CaBueHko I. B. 3 knonoTaHHaM gatu odiliiHe TAyMadeHHs! NMOJIOXEHb
ctarten 40, 43 3akoHy, AKi perynoiTb MaliHOBI NpaBa BUPOOHKKIB poHOrpam i Bigeo-
rpam Ta BUKOPUCTaHHS OnyOikoBaHMX 3 KOMEPLiNHOK MeTow (oHorpam i Bigeo-
rpam.

2. KoHcTuTyuiiHui Cya YkpaiHv, po3rsaaym NMTaHHS Woa0 BiaKPUTTA KOHCTU-
TYLINHOro NpoBaXeHHS y Cnpasi y 3B’a3Ky 3 NpuiHATTAM [epLuoto Konerieo cyaais
KoHctutyuiriHoro Cyny Ykpainum Yxsanu Big, 10 rpyaHa 2013 poky npo BigMOBY Yy Bia-
KPUTTI KOHCTUTYLIMHOMO NPOBaAXKEHHS Y Ui crnpasi Ha niacTasi NyHkTy 1 cTaTtTi 45
3akoHy Ykpainum «[po KoHcTuTtyuinHui Cya YkpaiHv», BUXOAMTb 3 Takoro.

3a cratreto 153 KoHcTtuTyuii YkpaiHn npouenypa po3rmagy KoHCTUTYUinHUM
Cynom YkpaiHu crnpaB BM3HA4Ya€eTbCA 3aKOHOM. [Mopsaaok 3BepHeHHs Ao KoHcTu-
TyuiiHoro Cyay YkpaiHu, npoBafkeHHs y cripaBax, NPUAHATTSA pilleHb i HagaHHA
BUCHOBKIB KoHCTUTyUitHMM Cynom YkpaiHu 3akpinneHuin y 3akoHi YkpaiHu «[1po
KoHcTtuTyuiriHmin Cyg, YkpaiHn».

Cy6’ekTamMu npaBa Ha KOHCTUTYLiAHE 3BEPHEHHS 3 MUTaHb OILIHOIO T/lyMaYeHHS
KoHcTuTyuii YKpaiHn Ta 3akoHiB YkpaiHu € rpomMaasaHn YkpaiHu, iHo3eMui, ocobun 6e3
rpoMagsiHCTBa Ta topuanyHi ocobun (ctaTtta 43 3akoHy YkpaiHu «[Npo KOHCTUTYUiNHWIA
Cya YkpaiHu»).

3rigHO 3 YacTuHOl nepwoto ctaTTi 92 LmBinbHOro kogekcy YkpaiHu opugnyiHa
ocoba HabyBae UMBINbHMX NMpaB Ta 000B’A3KIB i 3AIMCHIOE iX Yepes3 CBOi OpraHu, siki
Li0Tb BiANOBIOHO 0O YCTAHOBYMX OOKYMEHTIB Ta 3aKOHY. TOMY KOHCTUTYLIMHE 3Bep-
HEeHHS BiO, lopMAWYHOT ocobu nogaetTbes A0 KoHcTuTyuinHoro Cyny YkpaiHm yepes
npeacTaBHUKa OpraHy yrnpaefiHHA (YM KEPiIBHMKA), SKOr0O BU3HAYEHO BiAMNOBIAHO A0
3aKOHY CTaTyTOM, MOJIOXKEHHSM 4YM iHWKM YCTAHOBYMM [LOKYMEHTOM (YxBana
KoHcTtutyuinHoro Cyny Ykpainu Big, 13 ntotoro 2003 poky Ne 11-y/2003).

TakMM YMHOM, 3aKOHOOABELb BM3HAYMB KOO CYO’EKTIB NMpaBa Ha KOHCTUTYLiNHE
3BEPHEHHS | HE nepenbaymB nepepadi nNpaBa Ha MOr0 BHECEHHS iHWKM ocobam
(YxBana KoHctuTtyuiriHoro Cyay Ykpainu Big, 31 TpaBHsa 2011 poky Ne 15-y/2011).

OTxe, HaYanbHUK lopuan4Horo Bipainy Toeapmuctea CaBueHko I B. He € cy6’ekTOMm
npaeBa Ha KOHCTUTYLIMHE 3BEPHEHHS Bid, MOro iMeHi, WO € NigcTaBolo 4Ng BiAMOBU Y
BIAKPUTTI KOHCTUTYLINHOrO MPOBAaXEHHS y cnpasi 3rigHo 3 nyHkTom 1 ctatTti 45
3akoHy Ykpainm «[po KoHcTuTtyuinHuin Cya YkpaiHum».

BpaxoBytoun BuknageHe 1a kepytodncs ctatteto 153 KoHcTuTyuii Ykpainu, ctaTtTa-
Mun 42, 43, 45, 50 3akoHny YkpaiHu «[po KoHcTutyuinnun Cya, Ykpainn», KoHCTUTy-
uirnHnin Cyn, Ykpainm

yXBanuwB:

1. BiamMOBUTK Y BiOKPUTTI KOHCTUTYLINHOrO NPOBaAXEHHS Y CNpaBi 32 KOHCTUTY-

LWiIHAM 3BEPHEHHSIM HayaslbHUKA OPUAMYHOrO BiAAiny TOBapucTBa 3 OOMEXEHOH

BignosiganbHicTio «MAPAL MEZIA» CaByeHko [@HHM BikTOpiBHM WOA0 OdiLiMHOIO
TAyMa4yeHHsa nonoxeHb ctaten 40, 43 3akoHy YkpaiHu «[1po aBTOpPCbke MpaBo Ta
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CyMixHi npaBa» Bif, 23 rpyaHa 1993 poky Ne 3792-XIl 3 HaCcTynHMMK 3MiHaMM Ha nia-
ctaBi nyHkTy 1 cTatTi 45 3akoHy YkpaiHu «[po KoHcTuTyuiriHuia Cya YkpaiHv» — Bifl-
CYTHICTb BCTAHOBJIEHOIrO KOHCTUTYUiEID YKpaiHK, UMM 3aKOHOM MpaBa Ha KOHCTUTY-
LiHEe 3BEPHEHHS.

2. Yxgana KoHctutyuiiHoro Cyny YkpaiHu € 0CTaTO4YHOI0.

KOHCTUTYLIVIHWIA CYL, YKPAIHN

56



BicHuk KoHcTuTyuiviHoro Cyay YkpaiHn

Ne 2/2014

YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIAMOBY Y BIOKPUTTI KOHCTUTYLIMHOTO NPOBAMXEHHS Y CNPABI
30 KOHCTUTYLIMHUM 3BePHEHHsM rpomaasaHmHa [pulerka Cepris
Bacunbosuua wopo odilifHOro TnymadeHHs OKpemux nonoxeHs cTatti 16
3akoHy Ykpainu «[1po npasosuit pexum TepuTopii, Wo 3a3Hana
POBIOAKTUBHOMO 30bPyAHEHHS BHACMIAOK HOPHOOUMLCHKOT KATACTPOGU»

M.Knis CnpaBa Ne 2-74/2013
24 rpyaHsa 2013 poky
Ne 75-y/2013

KoHctutyuivinmin Cyn Ykpaium y cknagi cyapis:

OBuyapeHka B’auecnaBa AHApiioBMYa — roslIOBYOYOrO,
Baynina IOpia BacunboBuua,

BpuHueesa Bacuna MmutpoBuya,

BposiyeHka Cepria JleoHigoBu4a,

lonoeiva AHaTtonia CepriiioBuya,

N'ynetas Muxainna MupocnaBoBuya,

3anopoxua Muxavina NeTpoBuua,

Kacminina OnekcaHpgpa BonogumupoBuya — gonosigaya,
Konoca Muxanna IeaHoBu4a,

JintBuHoBa OnekcaHngpa MukonanoBu4a,

Mapkyw Mapii AHAPITBHM,

MaceHioka OnekcaHapa Muxavnosuua,

Cepreiiuyka Onera AHaTosiioBuya,

Creutoka MNeTpa BorgaHoBuua,

Tynuubkoro Onekcanapa MukonaioBuua,

WanTtanu Hatani KOCTAHTUHIBHMU,

LLnwkiHa BikTopa IBaHOBuM4a,

PO3IMSHYB Ha 3acifgaHHi MMTaHHSA NPO BIAKPUTTA KOHCTUTYLINHOMO NMPOBaXEHHS Y
Crnpasi 3a KOHCTUTYLiAHM 3BEPHEHHAM rpomMaasHuHa NpuwieHka Cepris BacunboBuya
WOoA0 OILINHOro TAyMaYeHHsS1 OKPEMUX NONOXeEHb CTaTTi 16 3akoHy YkpaiHu «[1po
NPaBoOBUI PEXUM TEepUTOPIi, WO 3a3Hana pagioakTMBHOrO 3abpyaHEHHS BHACHIOOK
YopHobunbebkoi katactpodu» Big 27 noTtoro 1991 poky Ne 791a—XIl (BigomocrTi
BepxoBHoi Pagn YPCP, 1991 p., Ne 16, cT. 198) 3 HacTynHMmMn 3amiHamm (ani — 3akoH).

3acnyxaBwu cypar-gonosigada KacmidiHa O. B. Ta mocnigmeLum matepianu cnpa-
Bn, KoHcTutyuinHum Cypn Ykpainm

ycTaHOBMWJB:

1. NpomagsHuH MpuweHko C. B. 3BepHyBcs 0o KoHctutyuiiHoro Cyay YkpaiHu 3
KNOMOTaHHAM AaTn odiulinHe TAyMayeHHs OKpeMuxX MOSIOXKEHb CcTaTTi 16 3akoHy,
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AKMMU NepenbdaveHo, WO B 30Hi rapaHTOBaHOro A06pPOoBiNbLHOMO BiaceneHHs 3abopo-
HAETbCH OYAIBHULTBO HOBMX, PO3LLUMPEHHS AjloyKnX NianpuemcTs, 6e3nocepenHbo He
MoB’A3aHuX i3 3a0e3ne4YeHHAM PaaioeKkoNIoriYHOro, CoLiasibHOro 3aXNCTy HACENEeHHs,
a TakoX YMOB MOro XUTTH Ta npaui, B acnekTi Toro, ski NignpMemcTea MaB Ha yBaasi
3aKoHOOAaBeLb Y 3a3HAYEHNX NOJSIOXKEHHAX 3aKOHY.

ABTOpP KJIONOTaHHSA OOrPYHTOBYE HEOOXiAHICTb B OiLLINHOMY TNyMa4yeHHi BKasa-
HUX NOJIOXXKEHb 3aKOHY HEOAHO3HAYHUM, SIK BiH BBaXag€, iXx 3aCTOCYBaHHAM Cyaamm
YKpaiHn Ta opraHaMmu Oep>KaBHOi Bnaan i CTBEPAXYE, WO Le NPU3BENI0 Ta MOXe
NMPM3BECTN B NOAaNbLIOMY A0 MOPYLUEHHS KOHCTUTYLUiMHMX npaB i cBobon rpo-
MagsiH.

[0 KOoHCTUTYyUiNHOro 3BepHeHHs MpuweHko C. B. ponyums konii yxsanu Buworo
aaMiHiCTpaTMBHOro cyay Ykpainm Big 2 ceprnHa 2011 poky, nocTaHOBKM KoNerii cyaais
CynoBoi nanatu B agMiHicTpaTMBHUX cnpaBax BepxosHoro Cyay YkpaiHu Big, 6 ntoToro
2007 poky, nMcTa-BiAnoBiAi NepLIoro 3acTyrnHmka ronosu IBaHKIBCbKOi parioHHOT aep-
XaBHOI agMiHicTpauii Kniscbkoi o6nacTi Big, 2 nunHa 2013 poky, pilleHHs IBaHKIBCbKOI
paroHHoi paau Kniscbkoi obnacTi VI cknukaHHs Bif, 2 6epesHs 2012 poky Ne VI-19/308,
a TakoX BUTHIB i3 3aTBEPAXKEHOI LM pileHHAM Nporpamm coujanibHO-EKOHOMIYHOIO
Ta KyNbTYPHOrO PO3BUTKY IBaHKIBCbKOro panoHy Ha 2012 pik.

2. KoHcTuTyuinHmni Cya, YKpaiim, po3rnagalym NUTaHHS Woa0 BiAKPUTTS KOHCTU-
TYLINHOro NpoOBafXEHHS y CNpasi y 3B’A3Ky 3 NPUHATTAM [epLuoto Konerieo cyanis
KoHcTtuTyuiriHoro Cyny Ykpainm Yxsanu Big, 11 rpygHa 2013 poky npo BigMOBY Y Bif-
KPUTTi KOHCTUTYLIAHOMO NPOBaAXKEHHS Y L Crnpasi Ha niacTasi NyHKTYy 2 cTatTi 45
3akoHy YkpaiHu «MNpo KoHcTuTyuiriimin Cya, YkpaiHn», BUXOOUTb 3 TaKoro.

BinnogigHo no 3akoHy YkpaiHu «Mpo KoHcTuTyuinHuin Cyn, YKpaiHM» Y KOHCTUTY-
LiHOMY 3BEpHEHHI Ma€e 3a3HadyaTucs OOrpyHTYBaHHS HEOOXIOHOCTI B O@ilitHOMY
TNyMaydeHHi nonoxeHb KoHCTUTYLi YkpaiHm abo 3akoHiB YKpaiHu (MYHKT 4 4acTUHMK
apyroi ctaTTi 42); NigcTaBolo AN KOHCTUTYLIIMHOIO 3BEPHEHHS LLOA0 ODILLiAHOrO Tiy-
MadeHHa KoHCTuTyuii YkpaiHu Ta 3akoHiB YKpaiHM € HasfiBHICTb HEOOHO3HA4YHOro
3acTOCyBaHHA NoNoXeHb KOHCTUTYLi YKpaiHn abo 3akoHiB YkpaiHu cyaamm YkpaiHu,
iHWKWMW opraHaMn Oep>kaBHOi Bnaau, skLWo cy6’ekT npaBa Ha KOHCTUTYLiHE 3Bep-
HEHHS BBaXae, L0 Lie MOXe Npu3BecTr abo NPU3BENO A0 MOPYLLUEHHS OO KOHCTUTY-
LinHMX NpaB. i ceBobop, (ctatTs 94).

KoHctutyuiiHnin Cypg, Ykpainm B YxBani Big, 12 tpasHa 2010 poky Ne 31-y/2010
3a3HaumB, WO Nig HEOOHO3HAYHMM 3aCTOCYBAHHAM NOSOXeHb KoHCTuTyuil YkpaiHn
abo0 3aKOHIB YKpaiHU chlig PO3yMiTK Pi3HEe 3aCTOCYBaHHSA OAHUX i TUX XE€ HOPM LnX
NMpaBOBKX aKTiB cyaamm YKpaiHu, iHWKMM OpraHaMmn aepXaBHOoi Blagu 3a 0OHaKOBUX
IOPUONYHO 3HAYMMUX OOCTaBUH.

AHanis nogaHnx A0 KOHCTUTYLIMHOMO 3BEPHEHHS KOMii CyA0BMX PillleHb Aae nia-
CTaBW 715 BUCHOBKY, LLIO yxBany Buuioro agmiHicTpaTtmBHOro cyay YkpaiHum Bifg, 2 cepri-
Ha 2011 poky Ta nocTaHoBy konerii cynais CyaoBoi nanatn B agMiHiCTPaTUBHKMX cipa-
Bax BepxosHoro Cyay YkpaiHum Big 6 ntotoro 2007 poky NOCTAHOBAEHO 3a Pi3HUX
IOPUANYHO 3HAYMMMX OOCTABVMH: yXBasia CTOCYBanacs NPUNUHEHHS IOPUANYHOT 0COo0U,
a MNOCTaHOBOIO BMPILLEHO MUTAHHSA LWOAO OCKaPXEHHS MoAaTKOBUX MOBIOOMJIEHb-
pilleHb.
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PewwTy [ony4yeHMx OOKYMEHTIB TaKOX HE MOXHa BBaXaTW NiATBEPLXKEHHAM He-
OHO3HA4YHOr0 3aCTOCYBaHHS Ha3BaHMX NONOXEHb 3aKOHY cyaamMn YKpaiHu, iHLWMMN
opraHamm oep>xaBHOi Blagu.

Omxe, MNpuweHko C. B. He HaBiB ¢akTiB HEOQHO3HAYHOrO 3aCTOCYBaHHSA BKA3aHUX
MosIoXeHb cTaTTi 16 3aKOoHy, WO € NiACTABOO A5 BiAMOBW Y BiAKPUTTI KOHCTUTYLINHO-
ro NPOBaXEHHA Yy Crnpasi 3rigHO 3 MyHKTOM 2 cTatTti 45 3akoHy YkpaiHum «[po
KoHcTtuTyuiriHmin Cyg, YkpaiHn».

BpaxoBytoun BuknageHe 1a kepyrounch ctatteto 153 KoHcTtuTyuii Ykpainu, ctaTtTa-
Mun 42, 45, 50, 94 3akoHy Ykpainu «[po KoHctutyuinHuin Cypg, Ykpainn», KOHCTUTY-
uiriHmn Cypg, Ykpaiim

yXBainwme:

1. BiamMOBUTY Y BiAKPUTTI KOHCTUTYLINHOrO NPOBAaAXEHHS Y CNpaBi 32 KOHCTUTY-
LiiHMM 3BEpPHEHHAM rpomMagsiHuHa MpuweHka Cepris BacunboBuya woao odiliiHoro
TYMa4YeHHSI OKPEMUX NOJIOXEHb cTaTTi 16 3akoHy YkpaiHu «[Mpo npaBoBuiA pexmm
TepuTopii, WO 3a3Hana pagioakTMBHOrO 3abpyaHeHHs BHacNigok YopHOOUNbCLKOI
katactpodu» Big 27 notoro 1991 poky Ne 791a-Xll 3 HACTyNHMMM 3MiHAMKU Ha nig-
cTaBi nyHkTy 2 cTtatTi 45 3akoHy YkpaiHn «[po KoHcTuTyuirinuin Cya YkpaiHu» —
HEBIAMOBIAHICTb KOHCTUTYLLIMHOrO 3BEPHEeHHs BuMMoOram, nependavyeHnmMm KoHcTu-
Tyui€to YKpaiHu, UM 3aKOHOM.

2. YxBana KoHctuTtyuiiHoro Cyny YkpaiHu € 0CTaTO4YHOL0.

KOHCTUTYLIVIHWIA CYA, YKPAIHA
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIOKPUTTI KOHCTUTYLIMHOTO MPOBAOXEHHS Y CNPABI
30 KOHCTUTYUIMHUM 3BepHeHHIM rpomapsHuHa LLinmarcskoro Bitanis
Mukonanosnua wono od}iui&moro TIYMAYEHHS NONOXEHb YACTUHM NEePL O]
ctatti 559 UpeinsHoro kogekcy Ykpainu

M. Knis Cnpasa Ne 2-77/2013
24 rpynHsa 2013 poky
Ne 76-y/2013

Konctutyuivinmi Cya Ykpaium y cknagi cyanis:

OBuapeHka B’ayecnaBa AHAOpiiOBMYA — rONIOBYIOHOrO,
BayniHa lOpia BacunboBuua,

BpuHueBa Bacuna Amutposuya,

BpogsiueHka Cepria JleoHigoBuua,

lonosiHa AHaTonisa CepriiioBuua,

N'ynetas Muxainna MupocnaBsosuya,

3anopoxus Muxanna NeTposuua,

Kacminina Onekcangpa BonogumupoBuya,

Konoca Muxainna IeaHoBu4a,

JintBnHoBa Onekcangpa MukonanoBu4a,

Mapkyw Mapii AHapiiBHN,

MaceHioka OnekcaHpgpa MuxannoBuya — [onosigaya,
Cepreiiuyka Onera AHaToniiioBuya,

Creutoka MNeTpa BorgaHoBuua,

Tynuubkoro OnekcaHgpa MukonaioBuya,

LWanTtanu Hatani KOCTAHTUHIBHMK,

LnwikiHa Bikropa IBaHOBUYa,

PO3rNsiHYB Ha 3acigaHHi MMTaHHA NMPo BIOKPUTTA KOHCTUTYLLIMHOIMO NPOBAXEHHS Y
crpasi 3a KOHCTUTYUINHUM 3BEPHEHHAM rpomagsHuHa LUumaHcbkoro Bitanis
MukonarioBuya Wwoao odiliiHOro TNyMavyeHHs NMoJIOKEHb YaCTUHW NepLLoi cTaTTi 559
LiusinbHOro kopekcy Ykpaidm (oani — Kogekc).

3acnyxaBwu cypar-gonosigada lMaceHioka O. M. Ta pgocnigmMeBluv mMartepianm
cnpaeu, KoHctutyuinHmn Cypg, Ykpainm

yCTaHOBMJB:

1. MNpomagsaHuvH WumaHceknia Bitanin MukonanoBud, Kepytouncb 4OrOBOPOM NpoO
HagaHHA NpaBoOBOi gonomMorn rpomagsaHui Licap IpuHi KOpiisHi Big, 10 >XOBTHS
2013 poky, Hapicnas 0o KoHcTtutyuinHoro Cyay YkpaiHu nignncaHe HUM KOHCTUTYLNA-
He 3BEPHEHHS o0 ODILiHOro TIyMadyeHHs MonoXeHb YacTUHW nepLuoi ctatTti 559
Kopekcy, 3rigHo 3 aKnMm nopyka NpUnUHAETLCS 3 MPUNMHEHHSAM 3a6e3Me4eHOro Heto
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3000B’A3aHHS, a TaKOX Y pasi 3MiHK 3000B’A3aHHA 6€3 3roay Nopy4mMTens, BHACNia0K
4oro 30inbLIyeTbcst 06CAr MOro BiAnNoBiAaNbLHOCTI.

HeobxigHicTb B 0QiLLitHOMY TrTlyMa4eHHi aBTOP KJI0MNOTaHHA OOrPYHTOBYE TUM, LLIO B
OHVX BUNaaKax Cyam 3aCTOCOBYBaNU MNOSIOKEHHS YacTUHU nepLuoi ctaTTi 559 Kogekcy
[0 JOrOBOPIB iINOTEKN Ta NPUMNNHANN iX 3 NigcTaB 30iNbLUEeHHS 00CAry BionoBiaanbHOC-
Ti MaHOBOrO NMOPYyYNTENS Y pasi 3MiHN YMOB KPEAUTHOro A0roBopy 6e3 1noro 3roau,
a B iHWMX — BIOMOBASANM Yy 3a00BOJIEHHI NO30BY, BBAXat4u, WO OOrOBIp iNOTEKU He
MO>XHa NPUNNHATK 3 NiACTaB, BU3HAYEHNX HaCTUHOIO nepLuoto ctaTTi 559 Kogekcy ang
[OroBOpPIB NMOPYKN, OCKINIbKW Y pasi 3MiHM YMOB KpeaMUTHOro 4OroBopy, 3a0e3neyeHoro
inoTekoto, 00csr BiANOBiAaNbHOCTI MAMHOBOIO MOPYYUTENS HE 3MIHIOETHLCS.

Ina nigTBepoxeHHsa cBoei no3uuii LUnmaHcbknii B. M. g0 KOHCTUTYUIMHOIO 3BEp-
HEeHHS1 OO/y4YMB KOMii pilleHb CyAiB 3aranbHOi IOPUCAMKLIT PI3HUX IHCTaHL y cnpasi
Llicap I. 0. Ta konii pilueHb cyaiB KacauiiHOI iIHCTaHLLT B iHLUMX cnpaBax.

2. KoHcTuTyuirHuni Cyn, YkpaiHn, BUPILLYIOYM NMUTAHHS WOO40 BiAKPUTTA KOHCTUTY-
LINHOro NPOBafXEHHS Yy CMpaBi y 3B’A3KY 3 NPUNHATTAM TPeTbOolo Koneriei cynais
KoHcTtutyuinHoro Cyay YkpaiHn Yxsanu Big, 16 rpyansa 2013 poky npo BiAMOBY Y Bif-
KPUTTi KOHCTUTYLLINHOIO NPOBAAXKEHHS Y L CApaBi, BUXOAUTb 3 Takoro.

BionosigHo 0o 3akoHy Ykpainu «[po KoHcTtuTtyuiiHuin Cyn, YkpaiHu» cy®’ektamm
npasa Ha KOHCTUTYLiNHE 3BEPHEHHS 3 MMTaHb OQILINHOrO TnyMayeHHs KOHCTUTYyLIi Ta
3aKkOHIB YkpaiHu € rpomaasaHu YkpaiHu, iHo3eMui, ocobn 6e3 rpomaasHcTBa Ta topu-
OWYHI 0cobun; cy®’ekT NpaBa Ha KOHCTUTYLINHE 3BEPHEHHS Ma€E NPaBo 3BEPHYTUCS 00
KoHcTtutyuinHoro Cyny YkpaiHm, SKLLO BBaXae, WO HEeOOHO3HA4yHe 3aCTOCYBaHHSA
NOMOXEHb 3aKOHIB YKpaiHn cyoamu YKpaiHu, iHWMMKW OpraHamMu Oep>XaBHOi Bnaau
MOXe Npu3BecTn abo NPU3BENO A0 MOPYLLIEHHS MOro KOHCTUTYLIMHMX NpaB i cBOOOA,
(cTatTi 43, 94).

Taknum 4MHOM, 3aKOHOAABELb BU3HAYMB KOO CyD’EKTIB nMpaBa Ha KOHCTUTYLLiiHE
3BEPHEHHS | He nepenbaYnB Nnepepadi npaeBa Ha MOro BHECEHHS iHWMM ocobam. Ak
3a3Ha4mB KoHcTuTyuiriHuin Cyn, YkpaiHu, BUHATKOM MOXYTb OyTWM 0OCTaBUHU, KONW
cyb’eKkT npaBa Ha KOHCTUTYLjIHE 3BEPHEHHSI 3a HasIBHICTIO AOKYMEHTaslbHOro nifa-
TBEPIXKEHHA MOro isnyHOI HECNPOMOXHOCTI (iHBanigHICTb, KaniuTBO TOWO) HE B
3MO03i 0cobucTo niarotyBaTu i BHecTn o KoHctutyuinHoro Cyay YkpaiHu BignosigHe
knonoTaHHs (YxBana Big, 31 TpaBHa 2011 poky Ne 15-y/2011).

KoHCTUTYLiNHE 3BEpPHEHHSI nignucaHe Ta BHECEHe rpomMaggHuHom LumaH-
cbkmnM B. M. B iHTepecax rpomaasiHku Llicap 1. FO. Ha nigcTaBsi yknageHoro 3 Heto ooro-
BOPY NPO HaJaHHS NpaBoBoi gonomMoru. MNpoTe i3 matepianie cnpaBu He BOAYAETLCS,
wo Licap I. FO. BHacnipok ¢isnyHOi HECMPOMOXHOCTI HEe B 3M03i 0COBUCTO NiaroTyBa-
T | BHECTU BignoBigHe knonoTaHHa Ao KoHctutyuinHoro Cyny YkpaiHu.

Buxopsaun 3 HaBegeHoro LumaHcebknia B. M. He € cy®’ekTOM npaBa Ha KOHCTUTY-
LiriHe 3BepHeHHd Big, imeHi Llicap I. |O., wo € nigctaBoto ang BigMOBU Y BiAKPUTTI KOH-
CTUTYLIMHOrO NPOBaAXXEHHS Y CcrpaBi 3rigHo 3 NyHKTOM 1 cTaTTi 45 3aKkoHy YkpaiHu
«[Mpo KoHcTuTyuiiHni Cya YkpaiHun».

BpaxoBytoun BuknageHe 1a kepyrodncs ctatteto 153 KoHcTuTyuii Ykpainuv, ctaTtTa-
mu 43, 45, 50, 94 3akoHny YkpaiHu «[po KoHcTutyuinnun Cya, Ykpainn», KoHCTUTy-
uinHum Cya Ykpainu
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yXBanwme:

1. BigMOBUTU Yy BIOKPUTTI KOHCTUTYLIMHOMO NPOBALXXEHHA Yy CNpasi 32 KOHCTUTY-
LiMHMM 3BEPHEHHAM rpomMagsHmHa LLinmvancekoro Bitanis Mukonarnosmya wono odi-
LINHOro T/lYMAYeHHs MOJSIOXKEHb YaCTUHU nepoi ctatti 559 LmBinbHOro kogekcy
YkpaiHnm Ha nigcTasi nyHkTy 1 ctatTti 45 3akoHy Ykpainm «[Npo KoHctutyuinHmun Cyp,
YkpaiHn» — BiACYTHICTb BCTaHOBNEHOro KoHcTuTyuieo YkpaiHm, 3akoHOM YkpaiHu
«[po KoHcTuTtyuiiHnia Cyn, YkpaiHu» npaBa Ha KOHCTUTYLiHE 3BEPHEHHS.

2. YxBana KoHcTtuTtyuinHoro Cyay YkpaiHu € 0CTaTo4HOl0.

KOHCTUTYLIVIHUIA CYA, YKPAIHN
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YXBAJIA )
KOHCTUTYLIIAHOIO CYAY YKPATHU

NPO BIOMOBY Y BIOKPUTTI KOHCTUTYLIMHOTO MPOBAOXEHHS Y CNPABI
30 KOHCTUTYLIHUM 3BEpHEHHsSM rpomaasH Linbyni IOpis J1bsosuua,
Jenewkina Onekcangpa Bonoanmmposuya wopo odilitHoro TnymadeHHs
NONOXeHb YacTUHK Apyroi cTaTTi 55 KoHcTuTywii YKpaiHK, 4acTUHK LOCTOT
crarmi 16" KpuminansHo-npouecyansHoro kogekcy Ykpainy,

4acTuHu nepuwoi ctaTti 24, yacturn nepwoi ctatti 380 KpumiHansHoro

npouecyansHoro kogekcy Ykpainu, CTaTTi 2, YacTuHK nepLoi cTaTTi /,
NYHKTY 5 YACTUHM NepLol cTaTTi 2/, NyHKTY 5 YaCTUHM nepLuoi cTaTTi 32

3akoHy Ykpainu «[1po cymoycTpiit i ctatyc cyagis»

M.Kunis Cnipaa Ne 2-79/2013
24 rpyaHa 2013 poky
Ne 77-y/2013

Koncturyuivinmi Cyg Ykpaium y cknagi cyagis:

OBuyapeHka B’auecnaBa AHApiioBUYa — rosi0BYO4Oro,
BayniHa IOpia BacunboBuua,

BpuHuesa Bacuna imutpoBuya,
BpoogiueHka Cepria JleoHigoBuua,

lonoeiva AnaTtonia CepriiioBuya,

lN'ynetas Muxainna Mupocnaeosuya,
3anopoxusa Muxaiina NMeTpoBuua,
Kacminina OnekcaHppa BonogumupoBuua,
Konoca Muxaiwna IBaHoBu4a — gonosigaya,
JintBuHosa OnekcaHngpa MukonaioBuua,
Mapkyw Mapii AHAPITBHM,

MaceHioka OnekcaHgpa Muxavnosuua,
Cepreiiuyka Onera AHaToJiioBuya,
Creutoka MNetpa BorgaHoBuya,
Tynuubkoro Onekcangpa MukonaioBuua,
LWanTtanmn Hatani KOCTAHTUHIBHMK,
LWvwkina BikTtopa IBaHOBUYa,

PO3rNsIHYB Ha 3acigaHHi cnpaBy 3a KOHCTUTYLIMHUM 3BEPHEHHAM rpoMaasH Linbyni
lOpia JIeBOBMYA, JlenewkiHa OnekcaHgpa Bonoanmmposunya woao odiuinHoro tnyma-
YEeHHs MOJIOKEHb YacTUHW Apyroi ctatTi 55 KoHCcTuTyuji YkpaiHu, 4aCTUHU LWOCTOI
ctatTi 16" KpumiHanbHo-npouecyanbHoro kogekcy Ykpainu (goani — Kopekc
1960 poky), YacTUHK nepLuoi cTaTTi 24, YacTuHM nepwoi ctaTTi 380 KpumiHanbHOro
npouecyanbHoro koaekcy Ykpaitn (nani — Kopmekc 2012 poky), cTaTtTi 2, 4acTuHu
nepLuoi cTaTTi 7, NYHKTY 5 4aCTUHW NepLUoi cTaTTi 27, NyHKTY 5 YaCTUHM NepLuoi cTaT-
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Ti 32 3akoHy YkpaiHu «[Mpo cymoycTpin i ctatyc cyanaie» Big, 7 nunHa 2010 poky
Ne 2453-VI (BigomocTi BepxoBHoi Pagu Ykpainm, 2010 p., NeNe 41-45, ct. 529) 3
HaCTYNHMMW 3MiHaMK (Oani — 3aKkoH).

3acnyxaBwu cypato-gonosigada Konoca M. |. Ta gocnignswin matepianm cnpasu,
KoHcTtutyuiiHni Cya YkpaiHu

yCTaHOBMJB:

1. Mpomaaganu Umbynsa tO. J1. Ta Nlenewkin O. B. 3BepHynncsa Ao KOHCTUTYLAHOIO
Cyny YkpaiHu 3 KnonoTaHHAM Aaty odiliiHe TIYMaYeHHS! NOMOXEHb YaCTUHW APYroi
ctaTTi 55 KoHcTuTyuji Ykpainu, yactuHu wocToi ctaTti 16" Kopekcy 1960 poky, 4actu-
HU nepLuoi cTatTi 24, YacTnHun nepoi ctatTi 380 Koaekcy 2012 poky, cTaTTi 2, YacTn-
HM NepLIoi cTaTTi 7, NyHKTY 5 yacTuHM nepLuoi ctaTTi 27, NyHKTY 5 4aCTUHU NepLuoi
cTaTTi 32 3aKOoHY LWOA0 MOXIIMBOCTI OCKapXeHHs B cyai 6e3aisnbHOCTi cyay Ta chnif-
4yoro cyagi, NoB’sA3aHoi 3 BiAMOBOIO Y 3a[10BOJIEHHI KJIOMOTaHb Y KPUMiHAIbHOMY MPO-
BaOKEHHI.

HeoOxigHicTb B OiLiiHOMY TIyMa4yeHHi BKa3aHWX MONOXEeHb 3akKOHOL4AaBCTBa
YkpaiHu aBTopu KIONOTaHHS OOI'PYHTOBYIOTb «HEOAHO3HAYHUMW AiSMU CYAIB NepLUoi
iHCTaHUii Npn peanisauii npaBa 0coby Ha OOCTYN A0 NpPaBOCYAAs Ta HasiBHUMW Ha
NpakTULL ANCUMNIIHAPHVUMW NOPYLUEHHSIMK 3 6OKY CyOAiB CyaiB NepLuoi iHCTaHLUji npu
BUKOHAHHI HUMU CNy>X60BUX 000B’A3KiB». AK BBaXalOTb Cy6’€KTM NpaBa Ha KOHCTUTY-
LiiHe 3BEepPHEHHS, Lie NPU3BESIO | MOXE NPU3BECTN 40 MOPYLUEHHS iXHiX npaB i ceobo.,
y TOMY YMCAi rapaHToBaHmx ctattamm 29, 55 KoHcTutyuii YkpaiHu.

2. KoHcTuTyuinHui Cya YkpaiHv, po3rsaaoym NMTaHHS Woao0 BiaKPUTTS KOHCTN-
TYLiMHOrO NPOBaAXEHHS y CNpaBi y 3B’A3KY 3 NPUNHATTAM TPETbO KOMEriE CyaaiB
KoHcTtutyuiriHoro Cyay Ykpainm Yxsanu Big, 17 rpyaHa 2013 poky npo BiAMOBY Y Bif-
KPWUTTI KOHCTUTYLLIMHOIO NPOBAAXEHHS Y Uil cnpagi BionoBiAHO 00 NYyHKTY 2 cTaTTi 45
3akoHy YkpaiHn «[po KoHcTuTtyuinHuin Cya YkpaiHv», BUXOAUTb 3 TaKOro.

3rigHo i3 3akoHoM Ykpainu «[Mpo KoHcTuTyuinHmin Cya YkpaiHv» Y KOHCTUTYLIAHO-
My 3BEPHEHHI Ma€e 3a3HavaTUCs OOrpyHTYBaHHSA HEOOXiQHOCTI B OdilitHOMY Tiyma-
YyeHHi nonoxeHb KoHCcTuTyLji YkpaiHn abo 3akoHiB YkpaiHu (MyHKT 4 4acTUHM Opyroi
cTaTTi 42); NiaCTaBOo ANs1 KOHCTUTYLIMHOIO 3BEPHEHHS LLOA0 ODILLIAHOIO TNyMayeH-
HA KoHCTUTYLUIT YKpaiHn Ta 3aKOHIB YKpaiHn € HasfBHICTb HEOQHO3HA4YHOro 3acCTOCY-
BaHHS NonoXeHb KoHCTUTYLT YkpaiHn abo 3akoHiB YKpaiHu cyaamm YkpaiHu, iHwmnmMm
opraHamu gep>aBHOi Bnagu, siKLLo cy6’eKT npaBa Ha KOHCTUTYLiiHE 3BEPHEHHS BBa-
Xae, Wo Lue Moxe npmuaBecTy abo Npu3Besio A0 MOPYLUEHHS MOro KOHCTUTYLLIMHNX
npae i ceBo6on (cTaTTa 94).

AHani3 3MICTy KON AOKYMEHTIB, AONYY4EHUX 00 KOHCTUTYLIMHOIO 3BEPHEHHS, BKa-
3y€ Ha BIACYTHICTb Y HMX PI3HOro 3aCTOCYBaHHSA NPUMNNCIB YaCTUHW Apyroi cTatTti 55
KoHcTuTyuii Ykpainu, yactuHu woctoi ctatTi 16" Kogekcy 1960 poky, 4acTUHM nNepLuoi
ctatTi 24, yactnHum nepwoi ctatTi 380 Kogekcy 2012 poky, CTaTTi 2, HaCTUHU NepLloi
CTaTTi 7, NyHKTY 5 yacTuHmM neplioi cTaTTi 27, NyHKTY 5 yacTuHW nepLioi ctatTi 32
3akoHy. Y HagaHux KOMisx akTiB CyAiB 3aranbHOi IOpUCOMKLUIT Ta NMcTax-Bignosigax
rnocagoBux OCIO opraHiB Aep)aBHOI Bnaau BKasaHi KOHCTUTYLMHI Ta 3aKOHOAABYI
NoNOXeHHs1 6e3nocepeaHbo He BynNn 3aCTOCOBAHI, Y 3B’A3KY 3 UMM L IOKYMEHTU He
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MOXYTb OyTU po3rmaHyTi KOHCTUTYLinHKMM Cygom YKpaiHu [K Taki, WO NiaTBepaXKy0Thb
HEOJHO3Ha4YHEe 3aCTOCYBaHHA cyaamu YKpaiHu, iHLWMMK OpraHaMn AepXXaBHOi Blaan
3a3Ha4vyeHux NonoxeHb KoHcTUTyLji YKkpaiHm Ta 3aKoHiB YKpaiHu.

Takmm YynHom, Linbynsa KO. J1. Ta JlenewkiH O. B. He poBenn HeOOXiaHICTb OdiLLiHO-
ro TiyMayeHHs BignoBigHNX NONOXEHb 3aKOHOA4ABCTBA YKpaiHu.

OTXe, KOHCTUTYLIMHE 3BEPHEHHS He BiAnoBigae BMmMoram craten 42, 94 3akony
Ykpainum «Mpo KoHcTuTyuinHni Cya YkpaiHn», Wo € NigcTaBoto Ans BiAMOBU Y BiOKPUT-
Ti KOHCTUTYLINHOIO NPOBAAXEHHS Y CAPaBi 32 MYHKTOM 2 CTaTTi 45 LbOro 3akoHy.

Bpaxoytoun BuknageHe 1a kepytodnch ctatteto 153 KoHcTuTyuii Ykpainu, ctaTtTa-
Mun 42, 45, 50, 94 3akoHy Ykpaium «[Mpo KoHctutyuinHuin Cypg, YkpaiHn», KOHCTUTY-
uirnHmn Cypg Ykpainm

yxXxXBanwas:

1. BigMoBUTKU Yy BIOKPUTTI KOHCTUTYLIMHOMO NPOBALXXEHHA Yy CNpaBi 32 KOHCTUTY-
UilHUM 3BepHeHHsAM rpomMaasH Lnbyni HOpia JieBoBuya, JlenewwkiHa OnekcaHapa
BonognmmpoBmya wono odilinHOro TayMadyeHHs NosIoKEeHb YaCTUHU APYroi cTaTTi 55
KoHcTuTyuii Ykpainu, 4yacTuHu wocToi ctatTti 16! KpumiHanbHO-npouecyasbHOro
Kogekcy YkpaiHuM, 4YacTuHM nepuwoi cTaTtti 24, 4yacTtuHu nepwoi ctaTTti 380
KpuMiHanbHOro npouecyanbHOro Koaekcy YkpaiHu, CTaTTi 2, YaCTUHU NepLUoi cTaT-
Ti 7, NYHKTY 5 4aCcTuHW nepLioi cTaTTi 27, NyHKTY 5 YacTuHM nepuoi ctatTi 32 3aKoHy
Ykpainm «[Mpo cymoycTpin i ctatyc cypais» Big 7 nunHa 2010 poky Ne 2453-VI 3
HaACTyNMHMMM 3MiHaMM Ha NiacTaBi NyHKTy 2 cTtatti 45 3akoHy YkpaiHm «[1po
KoHcTtuTtyuinnmin Cyn, YkpaiHn» — HEeBIANOBIAHICTb KOHCTUTYLLIMHOIO 3BEPHEHHS
BUMoram, nependaveHnm KoHcTuTyuielo YkpaiHm, 3akoHoM YkpaiHu «[po
KoHcTtutyuinHuin Cya, YkpaiHn».

2. Yxeana KoHcTtutyuiiHoro Cyay YKkpaiHm € 0CTaTOYHOLO.

KOHCTUTYLIVIHWUIA CYA, YKPAIHN
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TEOPIA TA ITPAKTHKA KOHCTHTYIITHHOI FOPHCTHKI[II

KoHcTuTtyuiitHnia Cya YKpaiHm sIK KJ1I04OBa iHCTUTYLIA
B MeXaHi3Mi rapaHTii npae i cBo6oa, NioagnHU
B YKpaiHi
B. KoesaneHko
OOKTOP IOpUANYHNX HaykK, npodecop,

yneH-kopecnoHaeHT HAlMpH YkpaiHu,
yneH KoHcTUTyuinHOi Acambnei

Crarra npucssiHeHa akTyasibHUM rpobsemMam Teopii i npakTuKu YTBEPAXEHHS Ta
rapaHTyBaHHSI KOHCTUTYLIIIHUX rpas i cBOOOA /It0ANHW B YKpaiHi Ta nUTaHHSAM onTyuMisaLlii
npaBo3axncHoi AisinbHoCTi KoHcTutyuiriHoro Cyay YkpaiHu B KOHTEKCTi MoAepHidauii
OCHOBHOro 3akoHy. PoO3rnsiHyTO CUCTEMY rapaHTii KOHCTUTYLIViHVUX rpas i cBob6oAa /iioauv-
HUW, BU3HA4YEHO HarpsiMu ii yj0CKOHa/IeHHS1 Ha 3aKOHOAaBY0OMY Ta IHCTUTYLIVIHOMY PIBHSIX.
3paivicHeHO aHasi3 nepcrnekTuB 3arnpoBaaXeHHS IHCTUTYTY KOHCTUTYLIVIHOI ckapru i nocu-
JI@HHST iHLUVX NoBHOBaxeHb KoHcTuTyuiiHoro Cyay YkpaiHu oo 3axucTy npas i ceobos
JIONHU.

Knio4vosi cnoBa: npasa i cBO6OAV NOANHW, rapaHTii KOHCTUTYLIVIHVX npaBs i cBo604
nanHn Ta rpomaasHuHa, KoHctutyuivinnii Cyn YkpaiHv, KoHctutyuiiHa Acambres,
mozaepHizauis KoHcTutyuii YkpaiHu.

Ha cboropgHi YkpaiHa BNeBHEeHO peani3ye eBpOiHTErpauinHni Harnpam 30BHILLUHBLOT
noniTukn. O4eBNOHO, WO CNPUNHATTS Ta 3anpoBaaXKeHHs EBPONENCbKUX CTaHOAPTIB Y
BCiX cdepax CyCnifibHOro Ta OEepXaBHOro XUTTS Mae NOYMHATUCS Hacamnepen y
LLlapVHi KOHCTUTYLMHMX NpaB i CBOOOA, Ta rapaHTii ix peanizauji n 3axuncTy.

MpaBa i cBO60AM NOONHU HUHI HE NNLLE KOHCTUTYNOBAHI B yCix 0€3 BUHATKY Aep-
aBax CBiTY, a i FapMOHIiHO BMOHTOBAHI B coLjianbHe ByTTS NI0ACTBA. X po3LwmpeHa
cucTeMa € peadynbTaTtoM TPMBANOro Ta CKNaAHOro, i He 3aBXAN CUHXPOHHOrO, iCTO-
PUYHOIO LWASXY YTBEPXKEHHS ioer Ta ifeanis ryMaHi3amy y pisHUX HapoAiB CBITy. | cami
Hapoau CTalTb TBOPUSIMW BfIACHOI AEPXAaBHOCTI Ta iCTopii nuwe Toai, Konu, 3a
I. Keb3eHoM, € «CniNbHOTaMMU HaAIeHUX MNONITUYHMMK npaBaMn iHOMBIaiB»'. ToOTO
cyyacHi Hapoau, abo X Tak 3BaHi NONITUYHI HaLji — LLe Hacamnepen KoNekTBM rpomMa-
OSH, HAOINEeHUX LUMPOKUM CMEKTPOM 0COBUCTUX, NOMITUYHUX Ta iHLWIMX NpaBs i cBoboa,
30INCHEHHS SKUX rapaHTyETbCA OEPXKABOIO.

leHe3a npaB i cBOOOA, NIOANHN Ta YSBMEHb MPO iXHIO CYTHICTb | MPaBOBY NpUpPoay
Oyna cknagHo i TpMBanoto. K BiAOMO, LIHHICTb XUTTSA Ta NPMPOAHNX NPaB JIIOANHN
BioOMa LLe 3 YaciB AHTUYHOCTI. Tak, ApucTtoTens y nonemiui 3 NnaroHom BiacToOBaB
npaBo 0COOM Ha NPUBATHY BNACHICTb M iHOWBIAYanbHY CiM’t0. EMikyp BBaXaB rosios-
HVIM NPU3HAYEHHSIM AepxaBu 3abe3neyeHHs B3aeMHOI 6e3neku oaei, NoaonaHHs ix
B3aEMHUX CTpaxiB i HeAOBipU. PuMcbki topmncTu LimuepoH, YnbniaH Ta iHWwi noB’a3yBanu

' KesibseH . Tpo CyTHICTb i UiHHICTL AemokparTii : [mep. 3 Him. O. MOKpOBOLCLKOro] /
I Kenb3eH. — K. : BHTJ1-Knacwuka, 2013. — C. 44.
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npasa JIoAVHM B AepXXaBsi 3 NPMPOAHNM MpaBoM, LLIO BTifIOBano iaei godbpa ta cnpa-
BeaIMBOCTI. MpoaoBxXyoun Tpaguuii AHTUYHOCTI, ®. AKBIHCbKUI CTBEPOXYBAB, LLO
rOJIOBHOIO METOIO Aep>KaBu € 3abe3neyveHHs «cnifilbHoro 6nara», yMOB 411 PO3YMHOIO
Ta rigHoro xutTa'. Ane npasa NoAnHN 3 PIBHUX NMPUYMH He cTanm pedpeHOM NpaBoBoi
OOKTPUHM AHTUYHOCTI Ta cepenHboBiyyYs. OCHOBHUMU AIEBUMU MNEPCOHAXaAMU TUX
yaciB OyB He iHOMBIO, a came OepXKaBu Ta HApPOaM.

Jlvwe ni3Hiwe, B enoxy BigpomxeHHa Ta Pedopmadii npaea i cBo60aN NIOANHU,
po3BuHeHi B okTpuHax I Mpouia, Ox. JTokka, XX.—K. Pycco, L. MoHnTeck’e, T. MNMeriHa
Ta IHWWX MUCAUTENIB, CTANN KJIKOYOBUM raciioM TOro4acHUX GypXKya3HUX PEBOSIIOLLMN i
BiliH 32 HE3aNEXHICTb B EBponi Ta AMepuLi i 6ynn BUKapbyBaHi Ha CKPUXKanaxX nepLumnx
KOHCTUTYLLI Ta KOHCTUTYLIMHMX aKTiB KiHUS XIX — noyaTtky XX cTonith. Okpemi 3 HuUx
(Oexnapaujis npaB NOOVHW | rpoMagsHuHa, npuiHaTa HauioHanbHMMKM 3060pamu
®paHuji 26 cepnHsa 1789 poky, Binb Npo npaea 1791 poky, Wwo 06’eaHaB oecsaTb nep-
wunx nonpaBok Ao KoHctutyuii CLLUA), aki cTocyBanucs npupoaHux nNpas SI0OMHU,
LOHVIHi CTAHOBJIATb OCHOBY YMHHOIO KOHCTUTYLIMHOIO 3aKOHO4AaBCTBA HAa3BaHMX Oep-
XaB y npaBo3axuncHin cdepi. IHWI X, Taki 9k Jeknapauia npaB BipaxuHii 1776 poky,
HAOWXHYJIM Ha PI3HOMAaHITHI NPaBOBi JOKTPUHU i NPaBO3axnUCHY LisJIbHICTb HE OOHE
MOKOJIIHHA MUCINTENIB-TYMaHICTIB | NOITUKIB.

MpaBo3ax1cHa AOKTPUHA Ta NpakTuka yHoOpMyBaHHS Npae i cBOGO, IIOANHN B Nep-
LUNX KOHCTUTYLiSIX EBPONY N AMEPUKN OTPUMAN CBOE MOLUMPEHHS i B iHLLMX AepXXa-
Bax CBiTy. He cTana BuHATKOM i YkpaiHa, KoHcTuTyuia akoi B 1996 poui BTinuna He
nnwe kpawi Tpaauuii BiTYUSHAHOrO KOHCTUTYLOHANiaMy, npuBHeCeHi 3 KOHCTUTyLi
Mununa Opnuka 1710 poky, KoHcTtutyuii YHP 1918 poky, HU3kn pagsHCbKUX KOHCTU-
TYLlA, @ 1 NONIOXEHHSA MiXXHAPOOHUX aKTiB y cdepi npas i CBOOOA, NOANHN.

¢k BigOMO, 3akpinieHi YnHHOo KoHcTuTyuieto YkpaiHu npasa i ceob6oan NoanHN
BIATBOPIOIOTE CUCTEMY (DYHOAMEHTANIbHUX OCOOUCTUX | MOMITUYHUX MpPaB JIIOAMHM,
BCTAHOBNEHMX 3arasibHol aeknapadieto npae niognHu 1948 poky, KOHBEHLIE Npo
3ax1CT NpaB AAMHN i OCHOBONONOXHMX cBo6oA 1950 poky, MixkHapoOAHUM NakToM
MpPO eKOHOMIYHI, coujanbHi Ta KynbTypHi npaBa 1966 poky Ta iHWNMU MiXHAPOAHUMMN
noorosopamu. B iXx OCHOBI — rpomMagsiHCbKi, MOMITUYHI, EKOHOMIYHI, CouiabHi, KyNbTyp-
Hi (OyxoBHi) Ta iHWi NpaBa i ceo6oaM noanHN. KOHCTUTYLA TaKkoX YHOPMOBYE OOBOJI
MOLLUMPEHY CUCTEMY 11 HOBITHIX NpaB N0ANHKY, a0 Tak 3BaHMX NMpaB HOBOIO MOKOJiHHS,
3aKPINIeHnxX y HU3Li MiXXHaApOLHUX OOroBOpiB YKpaiHM B r'yMaHiTapHii i npaso3axmc-
Hii cdepax: NpaBo Ha MUP, eKONOriyHy Ta saepHy 6e3neky; iHpopMaLiiHi npasa
NIOOMHU Ta iHLLI.

HuHi nepen €BpoOnNencoLKO0 CNiNbHOTOM, 30Kpema 1 nepen, YkpaiHoo, NocTalTb
HOBI 3aBOAHHS LLOO0 KOHCTUTYIOBAHHS Ta rapadTii npasB niogen 3 40OaTKOBUMU
@iznyHnMm notpebamun. HoBOro 3By4aHHs y NpaBOTBOPNIl i MPaBO3aCTOCOBHIM Npak-
TV HaOyBaloThb | «Bi0NOriYHI NpaBa MOANHU» (BUYEPIHI YMOBU i NiACTaBM BTPYYaHHS B
reHoM NanHn, 3adbopoHa cenekuii ctaTi, LOOPOBINbHICTE MEAUYHUX EKCMEPUMEHTIB,
NpaBOo Ha HapPOOXXEHHS, NPaBO Ha eBTaHasilo, NnapamMeTpn JOHOPCTBA Ta CyporatHoro
MaTepuHCTBa, BM3HayeHi B KOHBEHLIi NpO 3axucT npas i FgHOCTI JII0AMHU LWOO0
3acTocyBaHHs 6ionorii Ta MeguumHu 1997 poky, a TakoX FPynu iHWKX HOBITHIX NpaB

I Npaga yenoseka : [y4e6.] / oTB. pea. E. A. Jlykawesa. — [2-e u3g., nepepab.]. — M. : Hopwma :
MH®PA-M, 2013. — C. 59, 65, 70.
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JNOANHKW, HEeOobXioHICTb rapaHTyBaHHSA SIKMX 3YMOBJIIOE CTPIMKMIA Nporpec noacTea.
OueBMOHO, WO BIOMOBIOHI 3aBOaHHA Yy cdepi 3akpinneHHsa Ta rapaHTyBaHHA npaB
JIOONHN «HAOHOBOIrO MNOKOJiHHSA» OTPpMMalOTb CBil PO3BUTOK Yy MOOEPHI30BaHIN
KoHcTuTyuji Ykpainn.

BoaHo4ac KOHCTUTYIOBaHHS OCHOBOMOJIOXHMX NpaBs i cBo6O, NIOANHN 3yMOBUIIO 1
BaXJINBY OJ19 TEOPii Ta NpakTuKM npasa napagurMmy LoAo iX ePeKTUBHOrO rapaHTy-
BaHHS. O4eBMAHO, WO MaricTpasbHUM TPEHAOM CydYacCHUX rapadTiii npaB i cBobon,
JIIOOVIHW Y CBITi € IX CUCTEMHUI XapaKkTep. HYHIi XXOOeH, HaBiTb HANMOTYXHILLNK Y Mexa-
Hi3Mi gep>xaBu opraH Bfaay He Moxe 3abe3nevynTr BU4eprHi yMoBU i 3acobu peani-
3auii npaB i cBoboA NtoaviHM 6e3 OieBOro 3aKOHOAABCTBA Y MpaBO3axuCHin chepi Ta
no3a B3aEMOZIEI0 3 iHLIMMU OpraHaMu AepXxaBHoi Biaam, opraHaMmuy MiCLLEBOIro camMmo-
BPAOYBaHHSA, IHCTUTYTaMM rPOMaAsAHCLKOro cycninbeTaa’.

BignosigHa cuctema penpe3eHToBaHa 3arajibHUMK i CheLwiasibHO-IoPUaNYHUMN
rapaHTiaMmun. MepLui 3 HUX BU3HAYaKTbCS PiIBHEM PO3BUTKY OCHOBHUX CHEpP CyCnifibHO-
ro v Oep>XaBHOro XUTTS B YKpPaiHi — NOMiTUYHOI, EKOHOMIYHOI, COLiasibHOI, KY/IbTYPHOT
(oyxoBHOT), iHDOpPMAaL,iiHOT TOW0. 3aKOHOMIPHO, WO NOBHOTY peanidadii npas i cBo60a,
JII0OVHN MOXe rapaHTyBaTu fiMle CUiibHa, EKOHOMIYHO MOTYXXHA Aep>aBa 3 PO3BUHE-
HUM rPOMaAsHCbLKUM CYCMiNbCTBOM. B iHWOMY pasi npaea i ceo6oamM NoanHU 3anm-
WaTbCH Nnule WASAXETHUMM HaMipamMu.

HanexHuin piBEHb PO3BUTKY CYCMiNbCTBA Ta AEpXaBu, B SKUX MaHYE JIIOOUHOLLEH-
TPU3M, AEMOKpPATIiS Ta BEPXOBEHCTBO Npasa, CNOHYKAE A0 YTBEPAKEHHS cneLianbHuUX
NPaBOBMX rapaHTili KOHCTUTYLINHNX NpaB i cBobo, noanHn. OCKinbKn Taki rapaHTii B
Cy4yacHuX aepxxaBax OTPUMYKOTb CBOE NO3UTMBHE YHOPMYBAHHS, TO B HayLli IX OTOTOX-
HIOIOTb 3 IOPUANYHUMM FrapaHTiaMM NpaB i cBOOO4 NIOANHU.

B YkpaiHi ui rapaHTii npeacTtaBnieHi, Hacamnepen, 3aKoHOA4AaBYUMMN N IHCTUTYLINHN -
MW MexaHiamamu peanisalji KOHCTUTYLINHUX npaB i cBoboa noanHu. MNepLui 3 HUX €
CMCTEMOIO YMHHOIO 3aKOHOOABCTBA Yy NpaBO3axucHin coepi — ue KoHcTutyuia Ta
3aKoHM YKpaiHW, MiXHApOAHi [0oroBopwu, WOAO0 Skux YkpaiHa B3sna Ha cebe
3000B’A3aHHA Yy cdepi 3axncTy npas NoanHu, ykasn MNpeanaeHTa YkpaiHu, iHwwi Hop-
MaTMBHO-MNPaBOBI akTn y cepi 3axmncTy Npas i CBOOOA NIOOVHN.

KoHcTuTyuis YKpaiHn BCTAHOBMIOE 3arafibHi NMPUHLUNM HOPMAaTMBHO-MPAaBOBUX
rapaHTin. 3okpema, ctarta 57 OCHOBHOro 3aKOHYy BM3HA4Yae, L0 3aKOHW 1 iHLLi HOP-
MaTUBHO-MPAaBOBI akTu, AKi BU3HA4Yal0Tb NpaBa rpoMaasH, MaioTb OyTM OOBeAeHi a0
BiJOMa HaceseHHs B NOpPsaKy, BCTAHOBEHOMY 3aKOHOM. B iHWOMY pasi Taki Hopma-
TUBHO-MPABOBI akTW € HEYNMHHUMU. A YacTuHa TpeTa cTaTTi 22 KoHCTUTyuii YkpaiHm
MICTUTb 3aCTEPEXEHHS LLIOA0 3BY)XEHHS 3MIiCTYy Ta 00CAry iCHyto4Mx npas i ceBobo, nif,
yac NPUNHATTA HOBUX 3aKOHIB 260 BHECEHHSA 3MiH [0 iCHYIOYMXZ.

Mpw upomy, 3rigHo 3i ctaTtTeto 64 OCHOBHOro 3aKoHy, KOHCTUTYLLINHI NpaBa i cBO60-
OV NoanHKY | rpoMaasiHuHa, nepeadayeHi oro ctatramm 24, 25, 27, 28, 29, 40, 47, 51,
52, 55, 56, 57, 58, 59, 60, 61, 62, 63, He MOXyTb OyTU OOMEXEHi, KpiM BMNAOKIB,
nepenbaveHnx KoHctutyuieto YkpaiHu. Okpemi obmexeHHs npas i cBoboa, i3 3a3Ha-

' KoBaneHko B. B. TapaHTii npas i cBo604 MOANHW Ta LLASXW iX YOOCKOHANIEHHS B KOHTEKCTI
mogaepHisauii KoHctutyuiji Ykpainu / B. KoBaneHko // BioneteHb MiHicTepcTBa loCTULT YKpAiHU. —
2013. — Ne 7. — C 57-65.

2 KoHcTuTyLis Ykpaiiu, npuiiHata Ha V cecii BepxosHoi Pagu Ykpainu 28 uepsHa 1996 poky //
BinomocTi BepxoBHoi Pagmn Ykpainm. — 1996. — Ne 30. — Ct. 141.
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YeHHSIM CTPOKY Aii umx oOMeXeHb, MOXYTb BCTAHOBIOBATUCS BUKIIIOYHO B YMOBaX
BOEHHOro abo HaA3BMYANHOIO CTaHy.

9K BilOMO, HE MEHLL BaXNMBUMM A5 peanisaLii rpomMaasHamm CBOix npas i cBo6os,
€ iX BHYTPILUHBbOAEP>KABHI Ta MiXXHAPOOHI IHCTUTYLINHI rapanTii. Cepen OCTaHHIX cnif,
3ragatn Taki MiXKHapPOAHiI Ta KOHBEHLUiVHi opraHn, sk Pagpa OOH 3 npaB ntoamHu,
BepxosHuin komicap OOH 3 npas nioguHm, Komicis OOH 3i ctaHoBMLa XiHOK, KomiTeT
3 npas nogvHn, KomiteT 3 npaB autuHmn, KoMiTeT NnpoTn kaTyBaHb, EBPONENCbKNIA Cya,
3 Npas JII0AVHN Ta iHLWi.

CucTtema BignoBiAHWX IHCTUTYLN € OOBOJI PO3ranyXXeHo B KOXHIN Aep>aBi CBITY
" Mae BnacHi Tpaauuii. Tak, 3 0aBHiX 4aciB i AOHWHI B&XKIMBUM, a HEPIOKO N BU3HaYaslb-
HUM, YHIBEpPCaNbHUM efleMEHTOM 3axMCTy NpaBs i cBOOO, NIOANHW 3aNULLIAIOTLCS nap-
NaMeHTu, cyam, a 3 yTBepmXeHHaM pecnyonik — i npe3naeHTn aepxas. BogHovac
MPOTArOM OCTaHHbLOIO MIBCTONITTS OpraHn Oep>XXaBHOI BNagy BTPaTUIM MOHOMOJII0 Y
NpaBo3axu1CcHili cdepi. Ix peanbHUMKU KOHKYPEeHTaMu € IHCTUTYT rPOMaasHCLKOMO CyC-
NiNbCTBA, MIXHAPOAHI iIHCTUTYLUii Towo. Hagitb y konuwHboMy CPCP, gk Big3Hayas
akagemik A. TapaHoB, GYHKL,i OXOPOHM NpaB, cBOOOS, i 3aKOHHUX IHTEPECIB Hanexanu
He NunLLEe OepP>XaBHUM NPaBOOXOPOHHUM OpraHam, a i rpoMaaCcbknM opraHisauiam’.

OTxe, HCTUTYLUiNHI rapaHTii MaloTb CUCTEMHUNA XapakTep 1 OXOMoKTb YCiX
cy0’€eKTiB NPaBO3axMCHOI AiSNbHOCTI B HALWLiN KpaiHi — Hapop, YkpaiHu, TepuTopiasbHi
rpomMaguv, opraHv Aep>aBHOi Bnaau, opraHm MiCLEBOIro CaMoBPSAYBaHHS, iX nocaao-
BUX i CNyX60BMX 0CiO, NONITUYHI NapTii, rpoMaackki opraHisadii, npodcninku, TPYaoBi
KONEeKTMBM TowWwo. 3aranoMm, YCi iHCTUTYLIi, WO YNOBHOBAaXEHI rapaHTyBaTu 3axucT
npae i cego60oA4 NtoauHM B YKpaiHi, cnig noainaty Ha 3aranbHi Ta cneujianiaoBaHi. Y cBoo
4yepry, OCTaHHI cnif po3pi3HATU K CyA0Bi Ta N03acynoBi.

Cratta 55 KoHcTuTyuji YkpaiHu rapaHTye CyaoBUIA 3axUCT YCix npaB i cBobon,
noanHn?. Tpu LbOoMY, BiANOBIOHO A0 YaCcTuHM Apyroi ctatti 124 OCHOBHOrO 3aKOHY,
IOPUCOMKLIA CYaiB NOLWNPIOETLCA HA BCi MPaBOBIAHOCUHMU, WO BUHMKAIOTb Y AepXXaBi, y
TOMY 4umchi 1 BUGopui. BoagHowac OCHOBHMIN 3aKOH rapaHTye KOXHOMY NpPaBo 3BEPHY-
TUCH 3a 3aXMCTOM CBOIiX NpaB A0 YNoBHOBaxeHOro BepxoBHoi Pagu YkpaiHn 3 npas
NIOANHK | 3ax1LaT cBoi Npasa 6yab-KUM CNocoO60M, He 3a60POHEHNUM 3aKOHOM.

Mu HeoHOPAa30BO BMCBITIOBaNM NpodremMaTmnky peanisaiii Ta rapaHTyBaHHS npas
i cBOOOA NOAMHN, 30KPeMa B HaCTUHI KOMMeTeHLUji cyd’eKkTiB NpaBO3axMCHOI AisfibHOC-
Ti3. Y UbOMYy KOHTEKCTI 30cepeauMo yBary Ha rnpaBO3axyMCHOMY MOTeHujiani cynoBoi
Bnagu i Hacamnepen KoHctutyuinHoro Cyay Ykpainu.

JepxaBa rapaHTye KOXHOMY MpPaBO Ha OCKAPXEHHS! B CyAi pilleHb, A un 6e3ni-
SNbHOCTI OpraHiB gep>xaBHOT BNaauy, OpraHis MiCLLEBOr0o caMoBpsiAyBaHHS, NOCaa0BUX
i cnyx60Bux 0Ci6, SKi NOPYLUYIOTb Npasa i CBO60AM NIOAMHN Ta rpoMaasHuHa. Y pasi
BUKOPUCTAHHSA BCIX HaLioHanbHUX 3acobiB CyOOBOr0 3axMCTy CBOiX npaB i cBo6O.,

' Taparos A. I1. MpoGnemun peanizadii KOHCTUTYLIHMX NpaB, cBo60a Ta 060B’A3KIB NIOAMHMU i
rpomaasiHuHa / A. M. TapaHoB // Bubpani npaui. 4o 100-pivysa Big, AHA HAPOOXKEHHS / Bign. pen.
akagemik HAH Ykpainwn tO. C. LemwyyeHko. — K. : Opua. aymka, 2012. — C. 152.

2 KoHcTuTyuia Ykpainu, npuiiHata Ha V cecii BepxoBHoi Paam Ykpaitm 28 yepsHa 1996 poky //
BinomocTi BepxoBHoi Pagn Ykpaiin. — 1996. — Ne 30. — Cr. 141.

3 KoBasieHko B. B. MapatTii npaB i cBOOOA NOAMHA Ta LWAAXM iX YAOCKOHANIEHHS B KOHTEKCTI
mogepHizauii KoHcTuTyuii Ykpainm / B. KosaneHko // BioneteHb MiHicTepcTBa oCcTuuji Ykpai-
HW. — 2013. — Ne 7. — C 57-65.
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ocoba MoOXe 3BEepHyTUCS [0 MiKHApPOAHUX CYAOBUX YCTaHOB, Hanpuknag, no
€BpOonNencbkoro cyay 3 npae JIOANHU.

Ha cboroaHi Ykpaina BxogmTb A0 N’ AaTipKM KpaiH 3a KifbKiCTO 3BEPHEHb rpOMaasiH
[0 L€l MOBaXHOI MiXKHapOAHOI Cya0BOi yCTaHOBU. He 3aBXan epeKTUBHOIO € NpPakTn-
Ka BUKOHAHHSA CyO0BUX PilleHb Yy MPaBO3axuCHIN chepi, Npo Wo HEOAHOPA30BO HAro-
JIOLLYBAIOCS B PilLIEHHAX EBPONEiCbKOro cyay 3 Npas MIOANHN.

«OCTaHHbOI Kparnne» B LibOMY CEeHCi cTano PileHHs EBPONENCLKOro cyay 3 npas
noanHn y cnpasi «lOpii MukonaoBuy IBaHOB nNpoTn YKpaiHn», 9KMM CUCTEMI BUKO-
HaHHS YKpaiHCbKO0 AepXaBOoo Cya0BUX PillieHb Y cdepi npaB NioanHN Oy0 BUHECEHO
BKpar HeraTuUBHY OLiHKY. Pearytoyn Ha ue, BepxosHa Paga Ykpainn 5 yepBHa 2012 poky
npunHana 3akoH YkpaiHu «[1po rapaHTii gepxasn o0 BUKOHAHHS PilLEHb Cyay»,
AKMIA HabpaB YMHHOCTI 3 1 cidHA 2013 poky. CTaTTa 2 UpOoro 3aKoHy 3aKpintoe, Lo
YKpaiHCcbka Oep)kaBa rapaHTye BUMKOHAHHSA PilleHHS Cyay MPO CTArHEeHHs KOLITIiB Ta
3000B’A3aHHA BYMHUTK MNEBHI Aji 1000 MaHa, OOPXHUKOM 3a AKUM € OepP>XaBHWUI
opraH, AepXaBHe NignpMeMCTBO, YCTaHOBA, OpraHisaLid, iopngnyHa ocoba, npumyco-
Ba peanisaLig MaHa aKoi 3ab0pOoHAETHLCS BiAMOBIOAHO 40 3akoHogascTea'.

OueBunaHO, WO Taka cuTyauis 3i CTaHOM Cy40BOro 3axucTy npas i cBOOOA NOANHN
cknanacs, 30Kpema, BHACiAOK HeJOCKOHANOCTI MexXxaHi3MiB 3abe3rneyeHHs He3anex-
HOCTI cyamiB, BIACYTHOCTI B HUX HaNEXHOT KBanidikaL,i Ta XXWTTEBOro JOCBIaY.

OKpeMo akUEHTYEMO Ha NPU3HAYeHHi B CUCTEMI rapaHTili npaB i cBOOOA, NOANHN
KoHcTtutyuiriHoro Cyay. AaXe e HanpukiHLi MUHY0rO CTONITTS 3aXMCT Npae AgMHN
CTaB NMPiopUTETOM Y AiIbHOCTI HE N1LLE CYAiB 3arasibHOI IOPUCAOVIKLIT, a M OpraHiB KOH-
CTUTYUINHOI topucauvkuii. NepedpasyBaBwun Bigome TBEPMXEHHA [. EnniHeka «Bia-
NpaBJ/iIeHHA NPaBOCYAAS € AEPXABHO (YHKLIED, L0 SKOT € 3aX1CT BCbOro NpaBax?,
MOXHa CTBEPXYBaTW, WO, 3AiMCHIOIYM KOHCTUTYLUINHE npasocynas, KOHCTUTYUInHMIA
Cyn YkpaiHn 3axuiae Hacamnepen, KOHCTUTYLLMHI npasa i cBo00aM NIOANHN, € HaPiX-
HVUM KaMeHeM CUCTEMMU iX IHCTUTYLLIMHUX FrapaHTIi.

Ha Bigminy Big, €EBponu, y K NnepLunin cnewianizaoBaHMin KOHCTUTYLINHWI cya, 6yno
CTBOPEHO Yy BepecHi 1919 poky B ABcTpii nig Bnamneom igen I Kenb3eHa 1a K. EnseH-
MaHa, BITYN3HSAHA ICTOPIA KOHCTUTYLINHOI IOCTULiT € 3HAYHO MOOALWOD. [Nnda BiTYM3-
HAHOI KOHCTUTYLIMHOT TeOopii Ta NpakTuku cneuianbHi opraHn 3axmcTty KOHCTUTYLT
Oynu npakTnyHo HeBigoMmi 00 90-x pokiB XX cTonitTsa. paBoBa 0XOpPOHa YKPaiHCbKNX
paasiHCbKMX KOHCTUTYLIV NOoKNaaanacs Ha BULLE OpraHn Aep>XaBHOI BNaaw v ynpaesiiH-
HS, SIKi 34IMCHIOBANM OBi OCHOBHI (YHKLii — KOHTPOJIb 32 AOTPUMAHHAM PaasiHCbKMX
KOHCTUTYLiN | 3a6e3neYeHHs BionoBiAHOCTI KOHCTUTYLIM PaasHCbKMX CO3HMUX pecny-
onik KoHctutyuii CPCP. Hanpuknap, KoHctutyuia CPCP 1977 poky 3akpinnioBana
GYHKUIT KOHCTUTYLINHOIO KOHTPOJ0 3a lNMpeaunaieto BepxosHoi Pagn CPCP.

B YkpaiHni, nicna BHeceHHs 3miH oo ctatTti 112 KoHctutyuii YPCP y 1990 poui,
nepenbdavanocs popmyBaHHs KoHcTuTyuinHoro Cyay YPCP, cknan sikoro mana obupa-
T BepxosHa Paga YPCP. NpoTe ueit opraH 3a paasHCbKUX YaciB Tak i He 6yno cgop-
MoBaHo. Jlnwue nicnsa 3a06yTTa YkpaiHoto HesanexHocTi B 1991 poui 3 nunHa 1992 poky
BepxoBHa Paga Ykpainu yxsanuna 3akoH «[po KoHcTuTyuiriHnia Cya, YkpaiHn», aKuia

" MNpo rapaxTii gepxaBy OO0 BUKOHAHHA CyOO0BMX pilleHb : 3akoH YkpaiHu Big, 5 4epsHA
2012 poky Ne 4901-VII // BinomocTi BepxosHoi Pagu YkpaiHn. — 2013. — Ne 17. — Ct. 158.

2 Ennunek . ObLiee ydyeHue o0 rocyaapcTee / BeTynutenbHaa ctaThs A-pa lopum. Hayk, npod.
N. 10. Kosnuxnna / I. EnnuHek. — CIM6. : Opuanyecknii ueHTtp Mpecc, 2004. — C. 749.
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BM3HA4YMB NOPSLOK POPMYBAHHA Ta OCHOBHI ®YHKLIT LbOro OpraHy KOHCTUTYLLAHOT
IOCTULIT HEe3anexHoi YkpaiHn. YTiM aianbHicTb KoHcTUTyuiriHOro Cyny Ykpainm B 1992—
1996 pokax Oyna HegocTaTHbLO edeKTUBHOIO Yepes Te, LWo BepxoBHa Paga YkpaiHu
obmexunaca nuwe npusHadyeHHaMm ronoBu KoHctutyuiiHoro Cyany YkpaiHu
J1. lO3bkoBa'. Xoua came 3aBASKM TUTAHIYHUM 3YCUIINIIM OCTaHHLOIO B Liei Yac 6yno
CcpOpPMOBAHO OCHOBW OOKTPUHM NPaBoBOro 3axmcty KoHcTuTyuii YkpaiHu Ta 3acapj
NpaBoO3axnCHOI AianbHOCTI KoHcTuTtyuinHoro Cyay YkpaiHu.

Micnga npURHATTS YMHHOT KOHCTUTYLT YkpaiHm 1996 poky, ska 4iTKO BU3Ha4mMna cuc-
Temy npaBoBoro 3axucty OCHOBHOro 3akoHy, Oyno yxsaneHo 3akoH YkpaiHu «[1po
KoHctuTyuinhmn Cyan YkpaiHn» Big, 16 XoBTHA 1996 poKy, a TakoX OpraHi3oBaHO
MOCTINHY POBOTY LIbOro opraHy KOHCTUTYLINHOI FOCTULI.

3a yac cBoei gisanbHocTi (1996-2014 pokun) KoHcTuTyuinHuin Cya, YkpaiHu npuiiHas
noHapg, 300 pileHb i BUCHOBKIB, CTaB OOHIEI0 3 HAMBaX/IMBILLMX IHCTUTYLLA MPaBOBOI
nepxasun, popmMyBaHHA koI nporonowye KoHcTtutyuia YkpaiHwn. Li aktu cnpusanm
edeKTNBHOMY NPaBOBOMY 3axmcTy OCHOBHOIO 3akOHyY, BAOCKOHAIEHHIO MPaBOBUX Me-
XaHi3MiB peanisadii Ta rapaHTyBaHHS OCHOBHUWX KOHCTUTYLIMHWUX NpaB i cBo6OA, TIOANHN
Ta rpomMagsiHMHa, NoNepemKeHHIO Ta BUPILLEHHIO KOHCTUTYLIMHMX KOHONIKTIB y Aepxa-
Bi, ®OPMYBAHHIO MO3UTUBHOIO MOJITUYHOIO IMIZXKY YKpaiHM K NPaBOBOi AepXXaBu.

Peanizauis npaBo3axncHOro noteHujiany y cdepi KOHCTUTYLINHOI IOCTULT BUMarae,
Ha Hally AyMKY, yOOCKOHaNeHHs npaBoBoro cratycy KoHctutyuinHoro Cyay YkpaiHu.
Cawme B UbOMy HanpsMmi Ha cborogHi npautoe M KoHcTutyuiiHa Acambnes, ska 21 4yepB.-
Ha 2013 poky Ha csoemy IV nneHapHoMy 3acifaHHi 3atBepauna npoekT KoHuenuii
BHECEHHS 3MiH 00 KoHCTUTyLi YKpaiHu.

Cepep, HoBaLjii, 3anponoHoBaHux KoHCcTUTyLjiHOIO Acambneeto, cnig, Bia3HaunuTm
MPOMno3uLLito NP0 HEOOXiAHICTb PO3LUMPEHHS KONa MOBHOBaXXeHb KOHCTUTYLIMHOro
Cyny YkpaiHu, BunyduBlwK OdiliiHE TIyMayeHHS 3akOHIB YKpaiHW, MONOXEHHAMU
LOA0 po3rnsay:

— KOHCTUTYLINHMX cKapr 3 nuTaHb BignoBigHOCTI KOHCTUTYUIT YKpaiHM (KOHCTUTY-
LLIMHOCTI) 3aKOHIB YKpaiHW, 3aCTOCYBaHHSA AKMX MOPYLLUNIO KOHCTUTYLNHI NpaBa i CBO-
604 NIOAVHN Ta TPOMaAsHMHA;

— 3BEPHEHb OpraHiB MiCLLEBOro CaMOBPSAYBAHHS 3 KOHCTUTYLLIMHMMUW NOOAHHSIMM
OO0 KOHCTUTYLIMHOCTI 3akoHiB, akTiB [pe3mpeHTta YkpaiHu, KabiHeTy MiHicTpiB
YkpaiHu, npaBoBux akTiB BepxoBHoi Paan ABToHOMHOI Pecny6niku Kpum 3 nutaHb, ki
CTOCYIOTbCS MiCLLEBOIrO CaMOBPSAYBAHHS, 3aXMCTY NPaB Ta iHTEPECIB TEPUTOPIaNbHNX
rpomag.

BooHovac iges wono 3anpoBagXeHHS! IHCTUTYTY KOHCTUTYUIMHOI Cckapru 3anm-
LIAETLCHA NPeaMeTOM OUCKYCIN cepen, BiTYHN3HSAHUX HAYKOBLB i BYEHUX-MNPAKTUKIB HE
OAMH pik. HaibnmxumMmm pokamm BOHa MOXe OTpUMaTU CBOE BTiNEeHHS B KOHCTUTYLi
YKpaiHu, BiANOBIOHIM NpaBOTBOPYi npakTuui. MNMPMHaANMHI iIHCTUTYT KOHCTUTYLINHOI
ckapru MNo3UTUBHO 3apekoMeHayBaB cebe B HM3Li MOCTPaasHCbKMX pecnyonik.
Hanpwuknag, lfonoea KoHctutyuinHoro Cyay Pecny6niku BipmeHia I ApyTIOHSIH 3a3Ha-
Yyae, WO npakTka 3BepHeHHs rpoMaasH o KoHctutyuinHoro Cyay € 4umoch Binb-
LLINM, HiX 3BMYaHMIA 3aXMCT NpaB i cBo6OA, NtoanHN. Llel iHCcTUTyT 3abe3nevye pearb-

" Moropinko B. ®., ®eaopeHko B. J1. KoHCTUTyUjiMHe npaBo Ykpainu : [niapyy.] / B. . Moropinko,
B. J1. DepopeHko ; 3a 3ar. pea. npod. B. J1. depopeHka. — [4-Te BMA., nepepobn. i goonp.]. —
K. : Nipa-K, 2012. — C. 460.
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HY y4aCTb rPOMasAH Y KOHCTUTYLLIMHOMY MPOLECi 1 TaKUM YNHOM CTae HOBUM 11 edek-
TUBHUM MexaHi3mMoM peanisauji 6eanocepenHboi gemokparii'. O4eBnaHo, Lo 3anpo-
BaKEHHS IHCTUTYTY KOHCTUTYLLIMHOT cKapru B YKpaiHi cCnpuaTrMe NOCUMIEHHIO cucTe-
MW rapaHTiii NpaB i cBOOOA, NIOANHWU | TPOMAAsIHWHA, aKTUBI3YE y4acTb MepecidyHnx
rpomMagsiH y npaBo3axmCHIN OigNbHOCTI Ta KOHCTUTYLIMHOMY MPOLLECi 3arasom.

Do Toro x KoHcTuTyuiliHa Acambrniess NpPOMOHYE PO3LWMPUTU MOBHOBAXEHHS
KoHcTtutyuiriHoro Cyay YkpaiHu lwnsxom nepesipku BignoBigHOCTI KOHCTUTYLT YKpaiHn
NMUTaHb, SKi NPOMOHYIOTLCS A9 BUHECEHHS Ha BCeYKpPaiHCbKnii pedepeHayM y nopsa-
Ky, BU3HA4YeHOMY 3aKOHOM. Lla nponoswuuia, Ha Haw nornag, € OOBOJI CYLHOI,
OCKiNIbKM 3 NIPUNHATTSM y nnctonaai 2012 poky 3akoHy YkpaiHu «[1po BCeyKpaiHCbKNM
pedepeHaym» iIHCTUTYT pedepeHayMy MoXe YTBEPAUTUCS | 9K KOHCTUTYLINHa dopma
6e3nocepenHboi AemMokparTii, Lo Aae 3MOory rpoMaasiHamMm peanisoByBaTy CBOI Nosi-
TWUYHI NpaBa, i 9K NeritTMMHU IHCTPYMEHT AN MaHinyndauii noniTM4HUMK iHTepecamm
CNIBBITYN3HUKIB B iIHTEPECAX Pi3HMX coujianbHuX rpyn. Hatomictb KoHcTuTyuiiHnn Cyp,
YkpaiHm 3mir 6u 3anobirati BUHECEHHI0 Ha BCEHApPOAHEe rOoJIoCYBaHHS MUTaHb, WO
NOPYLUYIOTb KOHCTUTYLiHI NpaBa i cBO6OAN NOANHN.

Takmm 4MHOM, NpaBo3axmMcHU noTeHuian KoHcTuTtyuinHoro Cyay YkpaiHu Moxe
OyTV HaNBINbLL MOBHO PO3KPUTWUI | BAKOPUCTAHMIN 32 YMOBM (DOPMYBaHHSI BUCOKOMPO-
decinHOro cyaniBCbkoro Kopnycy. Y 38’a3ky 3 LM 3acC/lyroByoTb Ha yBary BignoBiaHi
NnpaBoOBi MexaHi3Mn @OpMyBaHHA CYALIBCbKOrO KOprycy Ta pes3epBy Cyanis
KoHcTtutyuinHoro Cyny, 3akpinneHi B nyHktax 1, 2 ctatti 147 KoHcTtuTtyuji ABCTpii.
BoHu nepepbavaoTtb, wo KoHcTuTyuinHmin Cypn, uiei depepaTuBHOI Oepxxasu
cknapaetbcs 3 [0/10BK, MOro 3aCTynHMKA, ABAHAOUSTY YEHIB i LLeCT 3anacHuX vne-
HiB. MNpwu upomy fonosy 1 3actynHuka fonosn KoHcTutyuinHoro Cyay ABCTPIl, a Takox
WicTb iHWKX cypaiB i Tpm 3anacHux cyoai KoHctutyuinHoro Cyay ABCTpii npu3Hayae
depepanbHUi Npe3naeHT 3a nponosuuielo epepanbHOro ypsaay (UMx KaHaMAaTiB
Mae O6yTW NPU3HAYEHO i3 Yncna cyaaiB, Aep>KaBHUX CNY>XOOBLIB 1 YHIBEPCUTETCbKNX
npodecopis-npaBo3dHasLiB). LWicTb iHWKX cynnis i Tpu 3anacHux cynni KoHcTuty-
uinHoro Cyny ABcTpii npuaHadae PenepanbHUi NPE3NOEHT Ha OCHOBI MPOMNO3ULLNA
HauioHanbHOI pagm Npo Tpy KaHANAATYPU HA KOXKHY nocaay, WO BHOCATLCH CTOCOBHO
TPbOX MOCTINHKMX | ABOX 3aMacHUX YNEHIB cyay, Ta Ha OCHOBI Npono3uuin GenepanbHoi
pagy CTOCOBHO TPbOX MOCTIMHUX 1 OAHOI0 3anacHOro cyn,.

Taknm YnHom, PepepanbHmin Npe3uaeHT ABCTpIl, No-neplue, Mae npaso BMGOpy 3
KaHoupaTyp, NoAaHux OO0 npu3HadeHHs cyoaammn KoHctutyuinHoro Cyay ABCTpIi;
no-gpyre, rnasa nepxasun B ABCTPIl HagineHnn npasoM GOPMYBaHHA OQiLinHOro
pe3epBy kaHaupaTiB Ha nocany cynaie KoHcTtutyuiiHoro Cyay uiei gepxasu, LWO
cnpusie cenekuii ManbyTHix cyaais KoHcTuTyuiiHoro Cyay.

HaBepneHa mopenb ¢popmMyBaHHS nepcoHanbHoro cknaay KoHctutyuinHoro Cyay
ABCTDIi BUOAETLCS MEPCNEKTUBHOI, 30KPEMa Y YaCTUHI CTBOPEHHSA pe3epBy 3 BUCO-
KOMPOMECIMHMX NPaBHMKIB-KOHCTUTYLOHANICTIB. BogHo4Yac HE MOXHa HexTyBaTu 1
TUM, WO 3akpinaeHnn y ctatTti 148 ynHHoi KOHCTUTYLi YKpaiHM MexaHi3amM npuaHayeH-
Ha cyanis KoHcTtuTyuiHoro Cyay YkpaiHu TakoX Ma€e O4eBUAHI mepeBarn, a came:
no-nepLue, MOXJMBICTb MOBINi3yBaT A0 NPaBOBOi OXOPOHM KOHCTUTYLT YKpaiHm i

U ApyTioHsiH I, T. KOHCTUTYUMOHANN3M: YPOKW, BbI3OBbI, rapaHTum : ¢6. nsbp. nybankauuin u
BbICTYMIEHUI Ha MexayHap. dopymax, NocBsaL,. JaHHOM npobnematuke / . I ApyTioHsaH. — K. :
Noroc, 2011. — C. 71.
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3aXMCTY KOHCTUTYLAHUX npaB i cBOOOA NOAMHN BCi MiNKM BAaan, BUKOPUCTABLLN X
KaapoBUI NOTeHLian, No-apyre, BAKOPUCTAHHSA LibOrO MEXaHi3My K BaXJ/IMBOro ene-
MEHTa B CUCTEMI CTPMMYBAHb i MPOTMBAr MiX risikamuv snagm B YKpaiHi.

Po3rnaHyTi npobnemMun Wo[o WhsxiB i HANPSMIB NOCUNEHHS poni KOHCTUTYLINHOrO
Cyay YkpaiHn B MexaHi3Mi rapaHTyBaHHS1 KOHCTUTYLINHMX NpaB i cBoOOA, NIOANHN He
MIiCTATb MPOCTUX M OJHO3HAYHMX pilleHb. BogHo4yac okpecneHHs uux npodnem mae
OyTK KaTanisaTopoM Afs BiAMNOBIOHUX HAYKOBUX OMCKYCiA HE nulle cepepn, YNeHiB
KoHcTuTyuiriHOi Acambnei, a 1 cepen, HayKoOBLiB, €KCrnepTiB, NpeacTaBHUKIB rpoma-
OSIHCBKOrO CycninbCTBa.

KoBanerko B. B. KoHcTutyumnoHHbiii Cya YKpanHbl Kak kJilo4eBasi UHCTUTYLNS B
MexaHuame rapaHTuii npaB n cBobos 4YesnoBeka B YkpauHe. CTatbsi rocssileHa
akTyasibHbIM rpobaemam Teopum v NMpPakTUKU YTBEPXAEHWS] U rapaHTUpPOBaHus KOHCTU-
TYLIMOHHBIX 11pas v cBo60A 4Yesi0Beka B YkpanHe, a Takxe Bornpocam onTuMm3aumm rnpaso-
3aLnTHOW AesiTesbHOCTN KOHCTUTYLMOHHOro Cyaa YkpaviHbl B KOHTEKCTE MOLAEPHMU3aLMN
OcHoBHOro 3akoHa. PaccmoTpeHa cuctema rapaHTuii KOHCTUTYLIMOHHbIX rpas v cBo604
yesioBeka, ornpeneseHbl HarnpaseHVsl ee yCOBEePLLUEHCTBOBAHMSI Ha 3aKOHOAAaTe/IbHOM v
UHCTUTYLIMOHHOM YpOBHSIX. OCYyLLeCcTB/IeH aHain3 repcriekTuB BHEAPEHUS WHCTUTYTa
KOHCTUTYLIMOHHOW Xanobbl v ycuneHuss Apyrux rnosaHomo4mii KoHctutyumoHHoro Cyna
YkpawuHsbl no 3awmTe rnpas v cBobo/ YesioBeka.

KnroyeBbie cnoBa: npasa v cBOOOAbI YE/I0BEKA, rapaHT KOHCTUTYLIMOHHBIX r1pas v
cBobos 4enoBeka v rpaxaaHnHa, KoHCTUTyumoHHbith Cya YkpauHbl, KOHCTUTYLMOHHas
Accambnesi, moaepHu3saumsi KOHCTUTYyLMN YKpanHsbl.

Kovalenko V. The Constitutional Court of Ukraine as the Key Institution in the
Mechanism of Guaranteeing Rights and Freedoms of Individuals in Ukraine. The
article concerns the problems of theory and practice of consolidation and guarantee of the
constitutional rights and freedoms of individuals in Ukraine , optimisation of the protection
of rights in the activities of the Constitutional Court of Ukraine in the context of the
modernisation of the Fundamental Law. The system of guaranteeing rights and freedoms
of individuals is considered, lines of improvement at the legislative and institutional levels
are determined. The aspects for introducing the institute of constitutional complaint and
strengthening the powers of the Constitutional Court of Ukraine to protect rights and
freedoms of individuals are analysed.

Key words: rights and freedoms of individuals, guarantee of constitutional rights and
freedoms of individuals and citizens, the Constitutional Court of Ukraine, the Constitutional
Assembly, modernisation of the Constitution of Ukraine.
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MicueBe camoBpsiayBaHHA B YKpaiHi:
CY4YaCHMM CTaH i NepcneKTuBu po3BUTKY
B acnekTi npakTukmn KoHcturyuinHoro Cyay YkpaiHu

B. OBuapeHko
[OKTOpP HaykK 3 AepP>XXaBHOrO yrpaBiHHSA

Y cTarTi AoCAigXyETLCS akTyasbHe MUTaHHSI CbOrOAEHHSI — Cy4acHWY CTaH Ta LUJISIXU
PO3BUTKY BITYN3HSIHOrO MICLIEBOIro CaMOBPSiAYBaHHS SIK OAHIEI 3 rO/IOBHUX O3HAK AEMO-
KpaTtuyHoi, npaBoBoOi Ta couianbHOI Aepxasu. OcobavBy yBary aBTop Mpuainase LOC/i-
JOKEeHHIO npakTuku KoHeTutyuiviHoro Cyay Ykpainv LWoAo 34ilCHEHHSI CyA0BOro KOHCTUTY-
LifIHOro KOHTPOJIIO 3aKOHOAaBCTBa, SIKUM BpPery/ibOBaHO AisJIbHICTb OpraHiB MicLieBoro
camoBpsiayBaHHs B YKpaiHi.

Knrouosi cnoBa: BUOOPHICTb, nybs1ivHO-NPAaBOBi BiAHOCUHUW, LIMBISIbHO-NPaBOBI Bif-
HOCUHMW, [HTeprnpeTaLlis, KOHCTUTYLIVHICTb, NpakTu4yHa HeobXiaHICTb, HEeOAHO3HAYHICTb,
HOPMU MIXXHaPOAHOIro rnpasa, aaMiHICTPaTBHO-TEPUTOPIaIbHa OANHULIS.

3rigHo 3 KoHcTuTyuieto YkpaiHm npaea i ceo6oam MOANHN Ta iX rapaHTii BU3Hava-
I0Tb 3MICT i CIPSIMOBAHICTb AisNbHOCTI Aepxasn. nsa 3abe3nedyeHHs peanisadji uboro
KOHCTUTYLIMHOIrO NMPUHLUMNY B HALWLiM AepXaBi GYyHKLIOHYE, 32 TEPMIHOJIOTIEID YKpaiH-
cbkoro npaeHuka npodecopa O. PpuULbKOro, «KOHCTUTYLIMHO-NPABOBUIA MexaHi3M
3axXUCTY NIIOOVHO CBOiX NpaB». TOOTO, K BBAXAE BYEHWUI, LE MexaHi3M He TiflbKK
OpraHi3aLiiHO € «CUCTEMOI0 BNaav Aep>KaBu 3 GYHKLIEID 3aXNCTy Npas AAMHU», a il
«BW3HA4Ya€e Npouenypy Takoro 3axmcTy, a TakoX KOHCTUTYLIMHE npaBoO NOAMHU Ha
3axu1CT, IKE peanidyeTbCsa 3 JOMOMOrol0 AepPXaBy i 3a L€ NpoLeaypoto»’.

3HayHe Micue y MexaHi3Mi 3axucTy npaB i cBoOOA MOAMHU, GK 3a3HayuvB
B. Moropinko, «HanexuTb KOHTPOJIO 32 A0AEPXAHHAM 3aKOHOA4ABYNMU, BUKOHABYN-
MU Ta CYOOBMMM OpraHamMu nosioxkeHb KoHCTUTYLi npo npaBa i cBob6oan NoAVHY i
rpomMagsiHMHa. Takmim KOHTPOJb Y CBITOBI KOHCTUTYLINHI NPaKTUL 3OINCHIOETLCS Y
nBox dopmax: y GopMi 3BMYANHOI Npoueaypu KOHTPOJIIO 3a KOHCTUTYLINHICTIO HOP-
MaTUBHUX akTiB Ta Yy BUMAAI creuianbHMX npouenyp, GopmanbHO-IpUaNYHOIO
3a6e3Mne4yeHHsl OCHOBHUX NpaBs i cB0601»2.

Came TOoMy Ha nopsaky aeHHomy KoHctutyuinHoro Cyay Ykpainm (pnani — Cyn)
nepLIoYeproBUMM 3aBXam Oynu NUTaHHA, NOB’A3aHi i3 3aXMCTOM npae i cBoboa Ntoan-
HW | rpoMagsHMHa, 30KkpemMa 3abe3nevyeHHs nNpaea y4acTi B YNPaBiHHI AepXaBHUMUN
cnpasamMu Ta BMPILLEHHS NMUTaHb MICLEBOrO 3HA4YEHHS.

Tak, 3a ctaHOM Ha 1 ciyHg 2014 poky €gVHUM OPraHOM KOHCTUTYLINHOI IOPUCANK-
Lii 3 Takux nMuUTaHb NPUIRHATO 18 piweHb (OEeB’ATb 3 HUX CTOCYBaNMCb OQiUiiHOrO
TIYMayeHHs BiANOBIAHUX NONOXeHb KOHCTUTYLIT Ta 3aKOHIB YKpaiHW, WiCTb — KOH-
CTUTYLINHOCTI 3aKOHIB Ta NiA3aKOHHUX HOPMATUBHO-NPAaBOBMX aKTiB YKpaiHU; y ABOX
Bunagkax Cyn npu BUPILLIEHHI MUTaHb WOAO OMILIMHOrO TAyMaYeHHs MOJIOXEHb

T Ppurpkmii O. @. KoHcTUTyuiiHe npaBo Ykpainu : nigpyd. / O. @. ®pulbkuin,. — 2-re sug,,
nepepob. Ta gonos. — K. : lOpiHkoMm IHTep, 2004. — C. 196.

2 KoHCcTUTyUiHe npasBo YKpaiHu : nigpyd. / 3a pen. B. d. Moropinka. — 2-re Bua., goonpad, —
K. : HaykoBa gymka, 2000. — C. 215-216.
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KoHCTuTYyUIT Ta 3aKOHIB YKpaiHu, gatodm Take TyMavyeHHs, BU3HAB NOJIOXEHHS OKpe-
MUX 3aKOHIB YKpaiHW HEKOHCTUTYLIMHMMMW; B OOHOMY piweHHi Cya, Bupiyioum
NUTaHHS NPOo OdilinHe TIyMayeHHS BiANOBIOHOT HOPMW 3aKOHY YKpaiHW, BU3HAaB ii
HEKOHCTUTYUjHO).

PoarnanyTti Cyaom nuTaHHS MOXHA YMOBHO MOAINTU Ha AeKifnbka rpyn:

— CYMICHICTb BUOOPHUMX Nocag, (HOTMpwn cnpasn);

— 0CcOo6NMBICTb MPABOBOr0 PErystoBaHHA MICLLEBOro CaMOBPSAYBAHHA (4OTUPWU
cnpasu);

— KOMMETEHLL OpraHiB MiCLLEBOr0 CaMOBPSAYBaHHS (TPY Crpasu);

— BIOMIHHOCTI 34jiNCHEHHA BMKOHABYO0I Bnaan Ta MiCLUEBOro CamMOBpPSAYyBaHHS B
micTi Knesi (aBi cnpasn);

— NpoBeAeHHs BUOOPIB AenyTaTiB MiCLIEBUX Paf, Ta CiIbCbKNX, CENMULLHUX, MiCbKUX
roiB i CTPOKM iX MOBHOBaXEHb (OBi CripaBun);

— HOpMOTBOpYa AisnbHICTb BepxoBHoi Pagy ABTOHOMHOI Pecny6nikn Kpum (Ogi
cnpasu);

— iHWI NUTaHHa (OBi cnpasm)?.

3rigHo 3i ctatTeto 41 3akoHy YkpaiHu «[po KoHctuTyuinHmin Cyn, YkpaiHu» opraH
MICLLEBOro CaMOBpPsilyBaHHS € Cy6’ekTOM npaBa 3BEpPHEeHHS 00 KOHCTUTYLUINHOro
Cyny YkpaiHu Npo HagaHHSA odilinHoro TnymadeHHsa KOHCTUTYLIT Ta 3akoHiB YKpaiHu.
Mpotarom 1997-2013 pokiB ui cyb’exktn Hapicnann 0o Cyny 174 KOHCTUTYLNMHI
NoOAaHHS, 3 kux Ao po3rnsany npunHato 39 (20,7 %), a pewwTy NOBEPHEHO aBTOpPaM Y
3B’AI3KY 3 HEHaNeXHUM O0hOpMEHHAM. 3a pe3ynbrataMun po3rnsany umyx crnpas npu-
MHATO WICTb pilleHb, 32 yxBanm npo BiAMOBY Y BiAKPUTTI NPOBaAXXEHHSA Ta O4HY YXBasy
MPO NMPUMUHEHHSA KOHCTUTYLLIMHOrO NPoBaaXeHHAS. HaiyacTiwe niacTasoto A5 BUHe-
CEeHH$ yXBaJsl NPOo BiAMOBY Y BIAKPUTTI KOHCTUTYLLIMHOIO NPOBaaKeHHs (23 yxBanu, abo
71,8 %) 6yna HeBIANOBIAHICTb KOHCTUTYLLIMHOrO NOAAHHS, KOHCTUTYLLIMHOIO 3BEPHEH-
HS BUMOram, nepeadadeHnm KoHcTuTyuieo YkpaiHu, UMM 3aKOHOM (MYHKT 2 cTaTTi 45
3akoHny YkpaiHn «Mpo KoHcTutyuinHuin Cyg Ykpainm»).

Tak, pO3rNsHYBLUX CpaBy 3a KOHCTUTYLIMHMM noaaHHaM TepHoninbCcbkoi obnac-
HOI paan Wwoao odiLinHOro TyMaYeHHA OKpeMUX NosioxXeHb KoHCTUTyuii YkpaiHu,
3aKkoHiB YkpaiHm «[1po micueBe camoBpsiayBaHHA B YKpaiHi», «[1po cTaTyc genyTtarTis
MicueBux pag», «Mpo gocTyn go nybniyHoi indopmaui», Cya ycTaHOBMB, LLO, 3BEpTa-
I04MCh 3 KJIOMNOTaHHSAM NPO TaymMadyeHHa KoHCTuTyuii YkpaiHn Ta HaBeaeHMX 3aKOHiB,
obnacHa paga oOMexmnacs UMTyBaHHSM iX OKPEMUX MONOXEHb, HE KOHKPEeTU3yBana
npeameT TIyMayeHHs Ta He BKasana, siki camMe MosOXeHHS NOTPeOyTh TyMaYeHHS.
3 uboro npueoay Cyn, HarooCcuMB, L0 «HEBM3HAYEHICTb NpeaMeTa TIyMayeHHs yHe-
MOXJIVBJTIIOE 3AINCHEeHHS OodiuinHoiI iHTepnpeTauii KoHCTuTyuji YKpaiHu Ta 3akoHiB
YkpaiHu, a ue € niacTaBoto Ais BiAMOBU Y BIAKPUTTI KOHCTUTYLLIMHOMO NPOBaOKEHHS Y

! PiweHHa KoHcTuTyujiHoro Cyay YkpaiHn y cnpasi 32 KOHCTUTYLIAHUM NoAaHHAM KUiBCbKOT
MiCbKOi pagu Lwoao odiliiHOro TnyMadeHHs MOJIOXKEeHb YacTUH mnepuloi, apyroi ctatTti 141
KoHcTuTyuii Ykpainm Big, 4 yepsHa 2009 poky Ne 13-pn/2009 // BicHuk KoHcTuTyuinHoro Cyay
Ykpainn. — 2009. — Ne 4, — C. 36.

2 OopiujnHuin canTt KoHcTtuTyujinHoro Cyay YkpaiHu [EnekTpoHHuin pecypc]. — Pexum goctyny :
http://www.ccu.gov.ua/uk/index

8 OgiuinHni cant KonctutyuinHoro Cyay YkpaiHu [EnektpoHHui pecypc]. — Pexum gocTtyny :
http://www.ccu.gov.ua/uk/index
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cnpasi 3a TakKMM KOHCTUTYLLIMHUM MNOAAHHAM 3rifiHO 3 NYHKTOM 2 cTatTi 45 3akoHy
Ykpainu «Mpo KoHcTuTyuiiHuin Cyn, Ykpainms'.

Y cnpagi 3a KOHCTUTYLiNHUM nogaHHAaM KO3STUHCBLKOI MICbKOi pagu BiHHMUbLKOI
obnacti woao odiuitHOro TnymMadeHHs nonoxeHb ctaten 8, 22, 55 KoHctutyuii
YkpaiHn Cya yCTaHOBMB, L0 aBTOP KIOMOTaHHS TakoX HE BU3HA4YMB NpeaMeT Tayma-
yeHHs. Cya 3a3HaumB, wWo ctatTi KoHCTUTyuii YKkpaiHuv, Woao akmx NopyLeHo Kiaono-
TaHHSA NPO odiLliiHe TAyMayeHHs, MiCTATb AeKiNbka YaCcTUH, SKi € PI3HUMM 32 3MICTOM?,

BignosigHO [0 nyHKTYy 4 vactmHwm gpyroi ctatti 39 3akoHy Ykpainm «[po
KoHcTtuTtyuinHmin Cyan YkpaiHm» KOHCTUTYLIHE NOAAHHSA NMOBUMHHO MICTUTU NMpaBOBe
OOrpyHTYBaHHA HEOOXiOHOCTI B odiuiiHOMYy TnymadeHHi KOHCTUTyLii Ta 3akoHiB
Ykpainn. 9 nunHa 2013 poky Cya po3risHyB crnpaBy 3a KOHCTUTYLIMHUM MOAAHHSM
BonuHcbkoi o6nacHoi pagn npo odiliiiHe TIyMavyeHHs OKPEMMUX MOSIOXKEHb 3aKOHY
Ykpainm «[1po 3acagn gep>kaBHOi MOBHOI NOAITUKM» Y BBAEMOS3B’A3KY 3 NMOJIOXEHHS-
MU HMU3KKM cTater KoHCTuTyLji YkpaiHm Ta AOinwoB BUCHOBKY, WO Cy®’eKT npaBa Ha
KOHCTUTYLiHE NOoJaHHS He HaBiB NPaBOBOr0 OOI'PYHTYBAHHS TBEPAXKEHD OO0 Npak-
TUYHOI HEOOXiAHOCTI B O(iLiiHIl iHTepnpeTauji 3a3Ha4eHNX NOSIOXEHb HABEAEHOIO
3akoHy. Buxoasum 3 uboro Cyp, BiAMOBMB Y BiAKPUTTI KOHCTUTYLLIAHOIO NPOBAAKEHHS
y cnpasid.

Y nuctonagi 2009 poky bptoxoBuLibka cenviiHa paga micta JIbBoBa 3BepHyacsa oo
Cyay 3 konoTaHHAM Aatu odilinHe TnymadeHHs nonoxeHb ctatTti 142 KoHcTuTyuii
YkpaiHu, okpeMmnx nonoxeHo 3emMenbHOro Kkoaekcy YkpaiHm, 3akoHy Ykpainu «[po
MicLeBe caMOoBPSaAyBaHHS B YKpaiHi» W00 MOXJ/IMBOCTI OpraHy MiCLLEBOIrO CaMOBpPSi-
OyBaHHSA (CENULLHOI pagu) po3nopsaaXaTucs y Mexax HaCeNeHoro NyHKTy 3eMeSIbHU-
MW OinsiHKaMu, 3aHATUMIN pinneto, 6aratopiyHMMM HACaOKEHHAMMW A51S1 HECINIbCbKO-
rocrnogapcbkmx NoTped, nicamu Oyab-aKOi NAOLLi, a TaKoX 3eMeSIbHUMU OinsHKamm
NPMPOA0OXOPOHHOIO, 0340POBYOr0, PEKPeaLiMHOro NPU3HAYEeHHS 3a NOrO4KEHHAM
i3 3emnekopucTyBadem. NprBoaom ans odilinHOro TnymadeHHst 6yno HeoOgHO3HaYHe,
Ha OyMKY CiNbCbKOi paaun, 3aCTOCYBaHHS 3a3HA4YEHMX MPaBOBUX HOPM Cy40BMMUK Opra-

T 'YxBana KoHctutyuintoro Cyay YkpaiHu y cnpasi Npo BiAMOBY Y BiAKPUTTI KOHCTUTYLLIKHOTO
NPOBAKEHHS 32 KOHCTUTYLNHUM noaaHHaM TepHoninbCcbkoi 061acHoi paau Woao odilinHoro
TNYMa4yeHHs oKpeMmnx nonoxeHb KoHcTuTyuii YkpaiHn, 3akoHy Ykpainn «po micueBe camo-
BpsSiAyBaHHS B YKpaiHi», 3akoHy YkpaiHu «[1po cTaTyc AenyTaTiB MiCLLEBUX pag», 3akoHy YKpaiHu
«Mpo poctyn po nybniyHoi iHpopmauii» Big 30 cepnHa 2011 poky Ne 36-y/2011 // BicHuk
KonctutyuinHoro Cyay YkpaiHm. — 2011. — Ne 1. — C. 119.

2 yxgana KoHctutyuiriHoro Cyay YkpaiHy npo BifiMOBY Y BiIKPUTTI KOHCTUTYLIHOMO NpoBa-
[DKEHHSs1 y cnpas.i 32 KOHCTUTYLINHUM NoaaHHAM Ko3aTUHCLKOI MiCbKoi paay BiHHMLLbKOI obnac-
Ti WOA0 OILHOro TAYMaYyeHHs NONoXeHb cTaten 8, 22, 55 KoHcTuTyuii Ykpainn [EnekTpoHHui
pecypc]. — Pexum gocTtyny : www.ccu.gov.ua/uk/doccatalog/list?currPir=174182

8 Yxsana KoHctutyuiitHoro Cyay YkpaiHu y cnpasi Npo BiAMOBY Y BiIKPUTTI KOHCTUTYLLIIHOTO
NMPOBaKEHHS Y CrpaBi 3a KOHCTUTYLIMHUM NoaaHHAM BonnHcbkoi o6nacHoi paam npo odiujiiHe
TYMaYeHHs NonoxeHb ab3aLiB Apyroro, WOCTOro, CbOMOr0 YaCcTUHM NepLuoi ctaTTi 1, YacTuH
OpYroi, WocCToi, CbOMOI cTaTTi 7, YacTuHu gpyroi ctatTi 10, yacTnHu nepwoi ctaTTi 11, NyHKTY 1
posainy X «[MpukiHLEeBi MONOXEHHS», NignyHKTY 15 nyHkTy 1 po3giny Xl «[epexigHi NonoXeHHs»
3akoHy YkpaiHn «[1po 3acaan oep>aBHOI MOBHOI MONITUKN» Y B3AEMO3B ' A3KY 3 MOJIOXKEHHAMMN
craten 1,2, 5,7, 8,9, 10, 11, 19, 24, 133, 140 KoHcTuTyuji Ykpainn Big 9 nunHa 2013 poky
Ne 13-y/2013 [EnekTpoHHuin pecypc]. — Pexum poctyny : http://ccu.gov.ua/doccatalog/
document?id=214058
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HaMu, WO NPU3BENO A0 NOPYLLUEHHS Ti KOHCTUTYLUIMHKX NpaB. Bupiwyoyum nnTaHHs Nnpo
BIIKPUTTS KOHCTUTYLIMHOrO NpoBagXeHHs y Ui cnpasi, Cya BMxXoAMB 3 TOro, WO
HEeOHO3HaYHICTb — Lie KOJIM 0JHa 1 Ta caMa HOpMa NPaBOBOro akTa 3aCTOCOBYETLCH
opraHamu Oep>aBHOI Bfaanm Nno-pisHOMY 3a OAHaKoBMX 0OCTaBuH. LLIO cTocyeTbes
[0Ty4eHUX A0 KOHCTUTYLLIMHOMO NOAAHHS pilleHb CyAiB 3aranbHOi IOPUCAMKLII, TO Bia-
MIHHICTb Y UMX PilLEHHAX MOSICHIOETLCA HE PISHUM 32CTOCYBAHHSAM OLHUX | TUX CaMUX
NnpaBOBMX HOPM, a HasIBHICTIO Pi3HMX 06CTaBMH y cnpasax. Kpim uboro, Cyn 3a3Haums,
Wwo ¢akTUYHO B KOHCTUTYLIMHOMY MNOAAHHI BUCNOBNEHO He3roay bploxoBuubKoi
CenuuHoi pagu micta JIbBOBa 3 pPilLEHHAMM CyAiB 3aranbHOI lOPUCaAMKLii, 4O KOMMe-
TEeHLUiT 9KMX BiZNOBIOHO 4O YacTuHM nepwoi ctatTi 15 LUmBinbHOro npouecyanbHOro
Kogekcy YKpaiHu HanexumTb POo3rnsg Crpas Mpo 3axmMcT NOPYLLUEHNX, HEBU3HAHKX abo
OCMopoBaHNX NpaB, cBOOOM, UM IHTEPECIB, LLIO BUHUKAIOTL i3 3eMefIbHUX BiAHOCUH'.
BupiweHHa nuTaHb, BiOHECEHUX OO0 KOMMETEHUIT cyaiB 3arafibHOi IpUCOVKLi, He
HanexmnTb OO0 NoBHOBaxeHb KoHctuTyuiiHoro Cyay YkpaiHu (ctatta 14 3akoHy
Ykpainu «Mpo KoHcTutyuinnuin Cyn YkpaiHn»).

B iHWwin cnpas.i KipoBorpaacbka Micbka paga 3sepHynacs 0o Cyay 3 K/10NoTaHHAM
Wwoao odiuiiHOro TyMayeHHs ab3auy NepLlioro YacTUHUM CbOMOi CTaTTi 44 3akoHy
Ykpainun «[1po ctatyc cynmis» B acnekTi pileHb JIEHIHCbKOro panoHHOro cygy micta
KipoBorpapga wono HagaHHs xutna cynasm. Cyo’ekT npaBa Ha KOHCTUTYLHE NoaaH-
HSl CTBEPAXXYBaB, L0 NMPUMYCOBE BUTYHEHHS XMUTAA A1 CYAAIB YLWEMSE NpaBa MiCb-
KOi pagm Ta ii BAKOHaB4YOro KOMIiTETY B PO3MNOAiI XUNTNA, SKe € KOMYyHasIbHOO Bf1IACHIC-
Tio. Cyn, yCTaHOBUB, LLLO Y KOHCTUTYLLIMHOMY NMoAaHHi GakTUYHO OCKapPXeHOo 06r'pyHTO-
BaHICTb CY[0BUX PillieHb Y cripaBax, ki Habpanu 3aKOHHOI CUNK Ta NepeBipka AKUX He
HaNeXuTb 4O NOro NOBHOBAXEHb, i BUXOASYM 3 LIbOr0 NOCTAaHOBMB BIAMOBWUTU Y Bif-
KPUTTI KOHCTUTYLIMHOIO NpoBamXeHHs y cnpasi. BogHoyac Cya 3a3HavmB, WO MOS0~
XEeHHs ab3auy NepLUoro YaCTUHU CbOMOI CTaTTi 44 LbOro 3aK0oHy NPo 3abe3neyeHHs
CyALiB XUTIOM € OLHI€EI0 3 rapaHTiini He3a/1eXXHOCTI CyAiB i BiANOBIAAE KOHCTUTYLIMHIN
HOPMI LLLOA0 3a6e3MneYeHHs AePXKaBoo piHAHCYBAHHSA Ta HANEXHUX YMOB A5t PYHKLLIO-
HyBaHHS CyAiB i gianbHOCTI cyaais (ctatta 130 KoHeTutyuii YkpaiHm)?2.

Y Tpbox cnpaax Cya BiAMOBUMB Yy BiAKPUTTI NPOBAXEHHS 3a NMOJAHHAM OpraHiB
MiCLLEBOro camoBpsiAyBaHHA Ha nigcTtaei nyHkTy 1 cTtaTTi 45 3akoHy YkpaiHn «[po
KoHcTuTyuiriHmin Cyg, YkpaiHn».

PosarnaHyBLIM cnpaBy 3a KOHCTUTYLLIMHUM 3BEPHEHHSAM rofioBu JIbBIBCbKOI o6nac-
HOI pagu Wwoao odiuLinHOro TAyMavyeHHsa OKPeMUX MOAOXeHb 3akoHy YkpaiHu «[1po
3acagn oep>kaBHOI MOBHOI MONITUKM» Y B3BAEMO3B’ 3Ky 3 MOJIOXEHHSAMMW 4YaCTUH nep-
woi, apyroi ctatti 10 KoHcTuTtyuii YkpaiHn, Cyn, 3okpema, BUXOAMB i3 TOro, Lo 3a

' Yxgana KoHctuTyujitHoro Cyay YkpaiHu npo BiAMOBY Y BiAKPUTTI KOHCTUTYLIAHOIO MpoBa-
[DKEHHSA Y CnpaBi 3a KOHCTUTYLINHUM nogaHHsaM BproxoBuubKoi cennwHoi paam micta JbBoBa
w040 oiLiiHOrO TNyMaydeHHs nonoxeHb cTaTTi 142 KoHcTuTyuii Ykpainm, ctatTi 149, nyHkTy 12
po3ainy X «[epexigHi NONOXeHHS» 3eMENbHOr0 KOAEKCY YKpaiHW, YacTUHW TpeTboi cTaTTi 16
3akoHy YkpaiHu «[po micueBe camoBpsiiyBaHHS B YKpaiHi» [EnektpoHHuiA pecypc]. — Pexum
poctyny : http://zakon4.rada.gov.ua/laws/show/v013u710-06

2 Yxgana KoHctuTyuiiHoro Cyay YkpaiHu y cnpasi 3a KOHCTUTYLIMHUM noaaHHam Kiposorpaa-
CbKOi MiCbKOi paau Wwoao odiuinHOro TnymadeHHs ab3aly nepLuoro YacTMHM CbOMOI CcTaTTi 44
3akoHy Ykpainu «[Mpo ctatyc cynais» Big, 5 yepBHa 1997 poky Ne 8-3 [EnekTpoHHUI pecypc]. —
Pexum pgoctyny : http://upiter/pls/wccu/p0062?lang=0&rej= 0&pf5511=33356 &htext
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OcHoBHMM 3akoHOM AepxaBu 06s1acHi paay € opraHamMm MiCLLEBOrO CamMoBpPsiayBaH-
HS, SIKi NPenCcTaBNSAOTb CMiflbHI IHTEPECK TepUTopianbHMX rpoMag, Cis, CENNLL, Ta MICT
(yvacTuHa 4veTtBepTa cTaTTi 140). ObnacHa paga sK KoJerianbHUA opraH MiCLLEeBOro
camMoBpsayBaHHS € Cy6’eKTOM npaBa Ha KOHCTUTYLiiHE NOAAHHS 3 NUTaHb OQILiAHOIO
TnymaveHHs KOHCTUTYyLi Ta 3aKOHIB YKpaiHu. TaknM YMHOM, MUTAaHHS NPO 3BEPHEHHS
0o Cyny noBUHHO OyTW yxBaneHo PilleHHSIM caMoi pagu ik opraHy MiCLLeBOro camo-
BpAOYBaHHSA, a He OAHOOCIOHO NPUIMHATO i NocagoBoio ocoboto’.

Y cnpasgi 3a KOHCTUTYLiHMM nogaHHaM Ogecbkoi MiCbKoi paau woao0 odiuiitHOro
TnymMadeHHs ctatTi 71 KoHcTuTyuii YkpaiHm Ta 4acTuHm n’aToi cTatTi 5 3akoHy YkpaiHm
«[1po BMOGOPKU OenyTaTiB MiCLLEBMX pag, Ta CiflbCbKMX, CENIULLHNX, MiCbKMX ronis» Cyn,
YCTaHOBWUB, L0 CYD’EKT NpaBa Ha KOHCTUTYLIHE NOAAHHSA MOPYLUYE | AINTAHHS KOHCTU-
TYUINHOCTI NONOXEHHSA 3akoHyY. 9k Harosnocme Cya, opraH MiCLLEBOro camMoBpPsiAyBaH-
HA — Opecbka Micbka paga — He € cyD’eKTOM MpaBa Ha KOHCTUTYLMHE NOAAHHA 3
nUTaHb NPURHATTS pieHb Cyaom nNpo BianoBiaHICTb KOHCTUTYLIT YKpaiHM (KOHCTUTY-
LiiHICTb) 3aKOHIB YKpaiHu Ta iHLLIMX HOPMAaTUBHO-MPaBOBMX aKTiB2,

OTxe, nuuwe He3HayHy YacTUHY KOHCTUTYUINHMX NOOaHb, HaAiCNaHMX OpraHamu
MicLLeBOro camoBpsayBaHHS (3,5 % 3aranbHoi KinbkocTi Ta 15,9 % npuiiHaTux 4o po3-
rnsny), 6yno po3rnsHyto Cyaom no cyTi.

Takuii CTaH, Ha Halwl NOrsAd, MOSICHIOETLCS HASIBHICTIO AeskuX 06’EKTUBHUX Ta
Cy0’EKTUBHUX MPUHNH.

Mo-nepwe, 3akoHoM YkpaiHn «Mpo KoHctutyuinHmn Cypa, YkpaiHm» BCTaHOBNEHO
000B’A3KOBI BUMOIM OO0 3MICTY KOHCTUTYLIAHOIO NOAaHHA Ta niacTas ANs BiAKPUT-
T KOHCTUTYLIMHOIO NPOBaXEHHS y cripasi. Tak, y KOHCTUTYLINHOMY NOAAHHI MOBUH-
HO OYyTW 3a3Ha4YeHo:

1) NoBHe HaliMeHyBaHHs OpraHy, NocagoBoi 0Cobu, SKi HaNPaBAOTb KOHCTUTYLLIN-
HEe MOoAaHHS 3rigHO 3 NPaBoOM, HagaHUM KoHCTuTyuieo YKpaiHm Ta UM 3aKOHOM;

2) BiAOMOCTI Npo npencTaBHMKa 32 3aKOHOM ab0 YNOBHOBAXXEHOrO 3a AOPYYEH-
HAM;

3) NOBHe HaliMeHyBaHHS, HOMep, AaTa MPUIRHATTS, OXKepeno onybnikyBaHHS (y pasi
nybnikauii) NpaBOBOro akTa, KOHCTUTYLIMHICTb SIKOro (OKPeMMX MOro MnoJIOXEHb)
OCIMOPIOETLCS YU KNI NOTPEOYE OPILLINHOro TNYMadYeHHs;

4) npaBoBe 00I'PYHTYBAHHS TBEPAKEHb LL,0A0 HEKOHCTUTYLLIMHOCTI MPaBOBOro akTa
(Moro okpemmx rnosnoxeHs) abo HeOOXiAHOCTI B 0QiLiiHOMY TNyMaYeHHi;

' Yxgana KoHctuTyuiiHoro Cyay YkpaiHu y cnpasi Npo BiAMOBY Y BiAKPUTTI KOHCTUTYLLIHOMO
NPOBAKEHHS 32 KOHCTUTYLLINHUM 3BEPHEHHSIM rofioBK JIbBIBCbKOi 061acHOi paau woao odi-
LIMHOrO TNyMayeHHs MOJIoXeHb ab3aly Opyroro YacTMHW nepuloi ctaTTi 1, YyacTuHM Opyroi
ctatTi 10, yacTuHM nepwwoi ctatTi 11, yacTuHM nepwoi ctatTi 14 3akoHy YkpaiHn «[po 3acagu
[ep>XaBHOi MOBHOI NONITUKM» Y B3AEMO3B’A3KY 3 NONOXEHHAMWN YaCTUH NEpPLUOi, APYroi cTat-
Ti 10 KoHcTuTyuiji Ykpainu Big, 29 ciyHa 2013 poky Ne 2-y/2013 // BicHuk KoHcTuTyuirHoro Cyay
Ykpainn. — 2013. — Ne 2. — C. 39.

2 Yxsana KoHctutyuiitHoro Cyay YkpaiHu y cnpasi Npo BiAMOBY Y BiIKPUTTI KOHCTUTYLLIIHOTO
NPOBaKEHHS Y crpaBi 3a KOHCTUTYLIMHUM nogaHHAM Oaecbkoi MiCbKOT paau LWwoa0 o@iLiiHOro
TnymadeHHs ctatTi 71 KoHcTuTyuii YkpaiHm Ta yacTnHn n’atoi ctatTi 5 3akoHy Ykpainu «[1po
BMGOpM OenyTaTtiB MICLEBUX Paf, Ta CiNlbCbKMUX, CENULLHMX, MICbKUX roniB» Bif, 4 nuctonaga
1998 poky Ne 44-y/98 [EnekTpoHHuIi pecypc]. — Pexum poctyny : http://ccu.gov.ua/
doccatalog/document?id=202602
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5) paHi oo iHWMX AOKYMEHTIB | MaTepianis, Ha ki nocunalTbesa cyd’ ekt npasa
Ha KOHCTUTYLIIMHE NOAAHHS (KOMiT LMX OKYMEHTIB i MaTtepianis goaalTbes);

6) nepenik 4OKYMEHTIB i MaTepianis, WO A04al0TbCS.

KOHCTUTYUiMHE NOOaHHS, OOKYMEHTWU Ta iHWIi mMatepiany A0 HbOro NoJakTbes Y
TPbOX NPUMIpHMKaxX (Y4acTuHu papyra, Tpeta crtarTti 39 3akoHy YkpaiHm «[1po
KoHctutyuinnum Cypg, Ykpainum»). BignosigHo Ao YyacTuHm apyroi ctatTti 93 uboro 3ako-
HYy MiACTABOK O/ KOHCTUTYUIMHOrO MoAaHHAa woao0 OdiuiMnHOro TayMadeHHs
KoHcTuTyuii Ta 3akoHiB YKpaiHM € npakTMyHa HeOoOXigHICTb Yy 3’acyBaHHi abo
PO3’ACHEHHI, 0diLinHIN iHTepnpeTauii nonoxeHb KOHCTUTYLIT Ta 3aKOHIB YKpaiHu.

BouyeBnap, usg NnpaBoBa HoOpMa He € JOCKOHANO0, OCKiNbkN ge-¢gakTo npunyc-
Kae MOX/MBICTb Cy0O’'€EKTUBHOI OLLIHKM HAsABHOCTI Takoi HEOOXiAHOCTI NPW BUPILLEHHI
MUTaHHS NPO BigKPUTTA KOHCTUTYLIMHOINO NPOBaAXEHHS y cnpasi. Ha Haw nornag,
cam daKkT 3BEpHEHHS OpraHy MiCLLeBOro camoBpsiiyBaHHsa 0o Cyny o3Hadvae, o
LbOMY OpraHy He3po3yMina Ta uum iHwa HopMa KoHCTUTyLii abo 3akoHy YkpaiHu.
BionoBigHO iCHYE peanbHa 3arpo3a, Lo LEN OpraH MOXe Taky HOPMY HEMPaBUIbHO
3aCTOCyBaTH, LLO B CBOIO YEPry MOXE MaTu HaACigKOM NOPYLUEHHS NpaB Ta 3akoH-
HUX iHTEpeciB rpoMmaasH. Tomy BBaxaemo, wo Cya 9K OANH 3 rapaHTiB 4OTPUMAH-
HS MPUHLMIMY BEPXOBEHCTBA MpaBa B HalWil AepXaBi HE NOBUHEH BIAMOBAATU Y
po3rngaai Takoi cnpaBy 3 MOTUBIB HELOCTATHLOINO apryMeHTYyBaHHS MPakTU4YHOI
HeobXiAHOCTI B OQiLiiHOMY TiyMa4vyeHHi NnpaBoBoOi HopMu. Cnifg, BUXOANTU, 30Kpe-
Ma, 3 TOro, Wo Bif, NPaBUIbHOrO 3aCTOCYBAHHSA NOOXEHb KOHCTUTYLIT Ta 3aKOHIB
YKpaiHn 3anexuTb 00Na A0AVHW, CApaBeafIMBE BUPILWEHHS Ba>XIUBUX OA8 Hei
npo6nem.

Mo-ppyre, 3aansa 00’€KTUBHOCTI CNif, 3a3HAuYuUTU, LLO MEBHI OOMEXEHHs npas
cy6’exTiB LLOO0 3BEPHEHHS OO OpraHiB KOHCTUTYLINHOI topucaukuii nepenbadveHi
3aKOHOOABCTBOM YCiX KpaiH, B IKMX Ajl0Tb Taki OpraHu, 30kpema 3 MeToto 3anobiraHHs
iX NepeBaHTaXEHHIO Ta 310BXMBAHHIO NpaBoM. Lle i BCTaHOBNEHHS CTPOKIB JABHOCTI
(Big, TPBOX MiCAILIB 4O OEKINTbKOX POKIB), i BUSHAYEHHSI BUHEPMHOrO Nepeniky topmnamy-
HMX PaKTiB Y1 0O6CTaBMH, LLIO € NMigCTaBamMm a9 3BEPHEHHS Ta BUOKPEMIIEHHS NEBHUX
npae i cBOOOA, CKapru Ha MOPYLUEHHS SKNX PO3MSAA0TbCA CyO0M (Hanpukiag, nmwe
TUX, SKi HE MOXYTb OyTN 3aKOHOAAB4Y0 0OMEXEHI) TOLLO.

Lo peui, 3a TaknM NPUHLMNOM A€ 1 EBPONENCHKUI CyA, 3 NPaB JII0AVNHN, SKNIA PO3-
rnsaae cnpasum Npo NopyLLIEHHS BUK/IOYHO NpaB i cBobos, nepenbdayeHnx KoHBeHLUIE
npo 3ax1CT NpaB NoAVHM Ta OCHOBOMOMOXHMX cBOOOA, Bif 4 nuctonaga 1950 poky.

Cnig, TakoX 3ayBaxuTu, WO MNPABOMIPHICTb NMEBHUX OOMeXeHb npaB i cBobOn,
NIOOVHN Ta rPOMaasHuHA, Yy TOMY YMCAiT Y AOCTYNi A0 KOHCTUTYLIMHONO npaBocynas,
BU3HAETbLCS | MDXKHAPOAHMMM NPaBOBMMM akTaMun. Hanpuknag, MixkHapoaHUM NakTom
NPO eKOHOMIYHI, coujanbHi i KynbTypHi npasa 1966 poky Ta 3arafsbHOI0 Aeknapauieto
npas noanHn 1948 poky nepenbayeHo, Lo aepxaBa MOXe Y 3aKOHO4aBYOMY MOpPSif-
Ky BBOOUTU OOMEXEHHS MEBHUX MpaB i CBOOOA, rofioBHE, OO Taki OOMEXEHHS He
HiBeNIOBaNM camMy CYTHICTb LMX Npas.

CTtatucTmka CBigYMTb, WO OPraHyu KOHCTUTYLIMHOI IOPUCAMKLIT €BPONERCbKMX
KpaiH npuiiMaloTb 00 po3rnany He Ginbue 4-5 % 3aas rpoMaasaH’. g nopiBHAHHS:

' Jlimbax fO. Ha ckapru rpomagsH y Hac npunagae 95% Bin, ix 3aranbHOi KinbkocTi / HOTTa
Nimbax // Azepkano TmxHsa. — 2001. — Ne 41 (365).
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B 2011-2013 pokax Cyn po3rnsHyB Maxe 9 % KOHCTUTYLLIMHUX NoAaHb Ta 3BEPHEHb
OO0 TIyMadYeHHs KOHCTUTYLIT Ta 3akoHiB YkpaiHu'.

3aKoHOAaBCTBOM 3apyOiXKHUX KpaiH TakoX, SK MpaBuiio, BCTAHOB/IOETLCS Cnewji-
asibHa npoueaypa NpUnHATTS OPraHoM KOHCTUTYLLIMHOT IOPUCAMKLT PiLLEHHSA NPO Bif-
KPUTTS KOHCTUTYLLIMHOIrO NPOBaXEHHS y cnpagsi abo Npo BiAMOBY Y TakOMY BiAKPUTTI.
B ogHux kpaiHax Take pilleHHs npuiAMae cynas 0cobucTo, B iHWNX — konerii abo
nanaTtu cyay, B esiKux — Cy[, MOBHMM ab0 HEMOBHUM CKIaoM.

3rigHo 3 BiTYN3HSAHMM 3aKOHOAABCTBOM PilLIEHHS NPO BiAKPUTTS ab0 BiAMOBY Y Bif-
KPUTTi KOHCTUTYLLIMHOIO NPOBaAXKEHHS Y cnpaBi npuiimae koneria cypais Cyny. Y pasi
NO3UTMBHOIO PILLEHHA CripaBa BUHOCUTLCA Ha PO3MA4, No CyTi Ha NiieHapHe 3acigaH-
Ha Cyay, yxBana Konerii cyanis Npo BiAMOBY Y BiAKPUTTI KOHCTUTYLIMHOIO NpOBafXeH-
HSA 3aTBEPIOXYETLCSA Ha 3acigaHHi Cyay.

CratTeto 45 3akoHy YkpaiHn «Mpo KoHcTtuTtyuirHnia Cya, YkpaiHn» BU3Ha4eHo BU-
K/IOYHWIA Nepenik NigcTtaB anga BiAMOBM Yy BiAKPUTTI NpoBagXeHHs y cnpasi B Cyaj,
a came:

1) BiOCYTHICTb BCTaHOBNEHOro KOHCTUTYLIED YKpaiHM, JaHMM 3aKOHOM npasa Ha
KOHCTUTYLIMHE NOAAHHS, KOHCTUTYLINHE 3BEPHEHHS;

2) HEBIANOBIAHICTb KOHCTUTYLLIMHOIO NOAAHHS, KOHCTUTYLIMHOrO 3BEPHEHHS BUMO-
ram, nependaveHnm KoHcTuTyuieto YkpaiHu, 4aHMM 3aKOHOM;

3) HenigBigomuicTb Cyay NUTaHb, NMOPYLUEHUX Y KOHCTUTYLIAHOMY MOAAHHI, KOH-
CTUTYLLIMHOMY 3BEPHEHHI.

CtocoBHO nigcTas, BM3HadyeHMx nyHktamm 1, 3 ctatTti 45 3akoHy YkpaiHm «[1po
KoHcTuTyuinHuii Cyg, YkpaiHu», TO BOHU BUKITAAEHI YiTKO M OAHO3HAYHO, | MUTaHb WOAO
iX 3aCTOCYBaHHS, 9K NPaBua0, He BUHMKAE. HAaTOMICTb NUTaAHHSA WOA0 3aCTOCYBAHHS
NPUNMCY NYHKTY 2 CTaTTi 45 LbOro 3aKOHy Ha NPaKTULL BUHMKAIOTb Aeaarni yacTile, 1o
noB’aA3aHOo 30e0iNbLIOro 3 BUMOrow Npo 000B’A3KOBICTb HABeOEHHSA CyD’eKTOM npasa
Ha KOHCTUTYLiiHE NOAAHHS Y/ KOHCTUTYLiAHE 3BEPHEHHSI NMPaBOBOro 0OIrPYHTYBAHHS
CBOro KNonoTaHHs. LLLo cTOCyeTbCA KOHCTUTYLLIMHMX NOAAHb Ta 3BEPHEHb NMPO HAAAHHS
OdILIMHOro TAyMayeHHs, TO Le 3BOAMTbLCS A0 BXE 3rafgaHnx BMMON, BignoBigHO Mpo
BM3HAYEHHS NPaKTUYHOI HEOOXIAHOCTI B OQILLIIHOMY TlyMayeHHi Ta HaBeAeHHS (akTiB
HEeOQHO3HAYHOr 0 3aCTOCYBAHHS NonoxeHb KOHCTUTYLi abo 3akoHiB YkpaiHu.

[Mpo HepockoHaniCTb NPaBOBMX HOPM, IKi BCTAHOBIOTbL Ui Npasuna, MU BXe
rOBOpPMAM, TOMY, Ha Hall MOMmsA, Chif PO3MSHYTU MUTAHHA Aewlo 3 iHWOoro 60Kky.
MpeTbes Npo Te, um B3arasli npaBoMipHO 3060B’a3yBaT Cy6’ekTa npasa Ha KOHCTUTY-
LiiHe NogaHHsa HaZaBaTu NPaBOBE OOrPyHTYBAHHSA CBOiIX TBEPOXKEHb NMPO HeobXin-
HiCTb odQiuiiHOro TnymadeHHss KoHCTUTyUji Ta 3akoHiB YkpaiHu, TOoO6TO ae-¢akTo
noknagatun, 06pasHo Kaxydu, «Tarap AOBEAEHHS BUHU» BUKITIOYHO Ha cyb’ekTa npasa
Ha 3BepHeHHs 0o Cyay.

B topuauvyHii HayLi NOIOXEHHS PUMCBKOrO npaBa «40BOANTY 3000B’A3aHMN TON,
XTO CTBEPAXYE, a HE TOW, XTO 3anepeyye» (nart. eiincurnbit probatio, qui dicit, non qui
lie-gat)? NPUIAHATO 3aCTOCOBYBATU BMK/IIOYHO MPU CYA0BOMY PO3MIAAl NMUTaHb, LLO
BUHUKM B pe3yNbTaTi LUBINbHO-NPaBOBUX BiAHOCKH. Lle 6e3nocepeaHbo nNoB’a3aHo

T OdbiuiiHnin cant KoHctuTyuiiHoro Cyay Ykpainu [EnekTpoHHuiA pecypc]. — Pexxum gocTyny :
http://www.ccu.gov.ua/uk/index
2 CaBuiknii B. M. Mpeaymnumsa HesmHoBHOCTK / B. M. CaBuukuii. — M. : Hopma, 1997. — C. 36.
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3 HeoOXiOHICTIO AOTPMMAaHHS 3arajibHOBM3HAHOIO MPUHUMNY MNPEe3yMriLii HeBUHY-
BATOCTI.

OpHak NUTaHHS, BUPILLEHHS SKUX BXOAUTb 00 NOBHOBaXeHb Cyny, He HanexaTb A0
TUX, WO BMHUKAIOTb BHACNIOOK UMBINbHO-NPaBoBKUX BiagHOCUH. Cya, Ak i agMiHicTpa-
TUBHI CyAn, pO3rNsgae crnopy BUKOYHO B MIOLWMHI NyGNiYHO-NPaBOBMX BiGHOCKWH.

3 Uuboro NpMBOAY, Ha Hall Nornaa, K NPUKag AouUifibHO HABECTY NPaBOBY MNO3ULLIO
Cyay, skuin y PiwenHi Big 9 BepecHst 2010 poky Ne 19-pn/2010, 30kpema, po3’siCHMB,
WO B aAMIHICTPaTMBHOMY CYAOYMHCTBI, Ha BiAMIHY Bif, LMBINBLHOMO CYAO0O4YMHCTBA, A€
NPUHUMN ODILIMHOCTI, 9K NOASrae B akTUBHIN NO3uLji cyay Woao 3’siCyBaHHS BCiX
obcTaBUH Yy cnpasi (YHacTUHKW YeTBepTa, n'aTa cTaTTi 11, yacTuHa gpyra ctatTi 69, vac-
TnHa n’ata ctatTi 71 Kogekcy agMiHiCTpaTMBHOro cynodmHeTBa Ykpainm). OG0B’ a30K
OO0 OOKa3yBaHHS MPaBOMIPHOCTI CBOMO pilLeHHs, Oii Yn 6e30isn1bHOCTi NoKNnagaeTb-
cs1 Ha cyb’ekTa BNagHuX NoBHOBaXEHb, SKLLIO BiH SIK BianoBigay 3anepedvye agMiHictpa-
TUBHUI NO30B (4acTuHa gpyra ctatTti 71 Kogekcy agMiHiCTpaTtMBHONO CyOO4YMHCTBA
Ykpainn)'.

TakmMM YMHOM, Mae Micue NpaBoBuii Napagokc — Cya BUPILLYE NMUTaHHS, SKi nexaTtb
Yy MAOWMHI Ny6niYHO-NMPaBOBMX BiOHOCKH, 3aCTOCOBYIOHM €/IEMEHTM NPoLEenypu, Wo
He TiJIbKk1 3 AaBHixX 4YaciB Oyna BCTaHOBNEHA AJ1s1 pO3rMsiAy CNopiB, SKi BUHMKAIOTb BHA-
CNifoK UMBiINIbHO-NPaBOBUX BIAHOCUH, a We I CYTTEBO YCKIaAHIOIOTb AOCTYN A0 KOH-
CTUTYLINHOro npasocynas. lNMpu LbOMy HAaroaoOLWYEMO — HE OOMEXYIOTb Y PO3YMHUX
MeXax, K LLe MPUMHATO B 4eMOKPATUYHUX KpaiHax, a camMe YCKIaaHIOTb.

BoueBnab, Lie NUTaHHS NOBUHHO OYyTW 3aKOHOOABYO BPEry/ibOBAHO BiAMNOBIAHO A0
3aranbHOBU3HAHNX MiXXKHAPOAHUX CTaHAapTiB. Ha Hawy aymKy, LibOMY NOBMHHO nepe-
OyBaTn MOro peTtesibHe BMBYEHHSI HA HayKOBOMY PiBHI Ta OTPUMAHHA BignoOBILHUX
pekoMeHpauin Big NPOBIOHUX BITYU3HSHUX Ta 3aKOPOOHHMUX YYEHUX-KOHCTUTYLiOHA-
nicTiB..

BopgHouac cnig 3a3HaunTu, WO MOMPU HE3HAYHMI BIACOTOK CNpas, PO3MISHYTUX
Cynom no cyTi, y NOPIBHSAHHI i3 3arasbHOK KiflbKiCTIO KOHCTUTYLIAHUX MOAaHb, SiKi
Haginwnu go Cyay, came uj CrpaBun, Ha HaL MOMsA, Many 3Ha4YHUA BIJIMB Ha NpuBe-
OEHHS Yy BiANoBigHICTb A0 BUMOr KoHCTuTyji YKpaiHm npouecy GopMyBaHHS Ta opra-
Hi3awii 4isNbHOCTI BITHU3HAHOIO MiCLLEBOI0 CaMOBPSAAYBaHHS.

Tak, y PilweHHi Big, 27 6epe3Hsa 1998 poky Ne 5-pn/98, nocunaioumcb Ha MONOXKEHHS
yacTtuHu apyroi ctatTi 140 KoHcTtuTyuii YkpaiHu, Cya Haronocus, WO nopsgok npo-
BeOeHHs1 BMOOpPIB Micbkux roniB y mictax Kuesi Ta CeBactononi, ix NOBHOBaXEHHS i
B3aEMOBIOHOCUHN 3 MICLEBMMU AepXaBHMMU agMiHicTpauismm Mict Knea Ta
CeBacTonona MatoTb OyTu BperyboBaHi OKPpeMUMN 3akoHamMu YkpaiHum?,

Y PiweHHi Big, 13 TpaBHsa 1998 poky Ne 6-pr/98 6yno BU3HAHO TakMMU, LLLO He Bif-
nosinanTb KOHCTUTYLi YKpaiHK (€ HEKOHCTUTYUIMHMMW), MOJIOXEHHS YaCTUHW Mep-
woi ctaTTi 5 3akoHy YkpaiHu «[1po ctatyc genyTaTiB MicueBux Pag HapoaoHux oeny-
TaTiB» NpPo Te, WO AenyraTt pagu He MoXe OyTKn roJI0OBOKO MICLLEBOIT Aep>XaBHOi aaMiHi-
cTpaLii, MOro 3acTynHUKOM, KEPIBHUKOM ii CTPYKTYPHOrO Migpo34iny, NPOKYypOpOM.

' Kogekc aaMmiHicTpaTMBHOIO cyaoudmHcTBa Ykpainu Big 6 nunHa 2005 poky Ne 2747-1V //
BigpomocTi BepxosHoi Pagu Ykpainm. — 2005. — Ne 35. — Crt. 446. — C. 1358.

2 PilweHHs KoHcTtutyuinHoro Cyay YkpaiHu y crnipasi npo Bubopu y mictax Kuesi Ta Cesactononi
BiO, 27 6epesHsa 1998 poky Ne 5-prn/98 // OdiuiriHnii BicHKK YkpaiHn. — 1998. — Ne 23. —
Ct. 853. — C. 114.
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JenyTtaT CcinbCbKoi, CENNLLHOI, MiCbKOIi, PaliOHHOI Yy MICTi, palioHHOI, 061acHoi paan,
SIKUIA NepebyBae Ha nocani KepiBHMKA MICLLEBOrO OpraHy BMKOHABYOI BNaauv ym Ha
iHWIiM nocagj, Ha sKy nowunploeTbes ais KoHCTUTYLji Ta 3aKoHiB YKpaiHu wono obme-
XEHHS CYMICHULITBA, HE MOXe MOoeaHYyBaTU CBOK CNYyXO0BY AiSNIbHICTb 3 Nocanolo
CifIbCbKOro, CEINLLHOro, MiCbKOro rosioBm, CeKpeTaps CifibCbKOi, CENULLHOI, MiCbKOI
paan, rofioBn Ta 3acTynHMKA rosioBM PaMoHHOI Y MICTi, parioHHOI, 06nacHoi paaw,
a TakoX 3 iHLWOo POBOTOK Ha MOCTIMHIN OCHOBI B pafax, iX BUKOHABYMX OpraHax Ta
anapari’.

Y PiwenHi Big, 6 nunHa 1999 poky Ne 7-pn/99 6yno BM3HAYEHO, L0 TEPMIH «npes-
CTaBHMUbKUA MaHOaT» 0OOB’A3KOBO MOB’sI3aHMA 3 0O6paHHAM 0cobM Ha nocapy,
30KpemMa genytaTtoM CifibCbKOi, CENLLHOI, MICbKOi, PAMOHHOI Yy MICTi, PaNOHHOI,
obnacHoi pagu. MependayeHe yacTuHOW neploto ctatTi 38 KoHcTuTyuii YkpaiHu
npaBo rpomMaasH «6yTn o6paHMMM [0 OPraHiB Aep>XXaBHOI BNaan Ta OpraHie Micue-
BOr0 CaMOBpSAYBaHHS» (MacuBHe BMOOPYE MpaBO) HE MOXHA TIyMaynTn GyKBasb-
HO, OCKiflbkM MOMY He BianoBigae 060B’s30Kk BMOOPLLB ronocyBaTtn «3a» i obpatu
KOHKPETHOro rpoMagsiHuHa. Lle, no cyti, € npaBomM npu AOTPUMaHHI HEOOXiOHUX
ymoB GanoTtyBatucs Ha Bmbopax, 30Kpema, AenyTaTtiB MicueBux pag. 3abopoHwu
6anotyBaTtumcsa ctatta 12 3akoHy YkpaiHu «[po MicueBi Aep>kaBHi agMiHicTpaLii» He
MiCTUTB?.

Y PiwenHi Big 9 ntotoro 2000 poky Ne 1-pn/2000 6yno BU3HAHO HEKOHCTUTYLINHUM
NOJIOXEHHS YaCTUHKN TPeTbOi cTaTTi 79 3akoHy YkpaiHm «[po micueBe camoBpsayBaH-
HA B YKpaiHi», ke nepenbavyae MOXMBICTb AOCTPOKOBOIO NPUNNHEHHS MOBHOBAXEHb
CiNNbCbKOr0, CEeJIMLHOro, MiCbKOro rofloBM 3a pPilleHHAM BiANOBIAHOI paan «B iHLWNX
BUNaZKax», OCKisIbkM BOHO cynepedwnno ctatTti 19 KoHcTuTyuii YkpaiHum, BignosigHo oo
SIKOT OpraHn MicLEeBOIro caMoBpPSAYyBaHHSA, iXx NOCaaoBi 0cobm 3000B’A3aHi OiATK nvLle
Ha nigcTaBi, B Mexax NOBHOBaXeHb Ta y crocio, o nepeandadveHi KoHcTuTyuieo 1a
3akoHamu YkpaiHus,

Y PiweHnHi Big 27 motoro 2001 poky Ne 1-pn/2001 6yno BM3HAHO TakMMW, WO He
BignosigaTb KoHCcTUTyLUiT YkpaiHu, okpemi npunucn PernameHTty BepxoBHoi Paaun
ABTOHOMHOI Pecnybnikmn Kpum, MonoxeHHs npo PaxyHkoBy nanaty BepxoBHoi Pagn
ABTOHOMHOI Pecny6niku Kpum, MNMonoxeHHs npo nopsaok ynpasiiHHA MarHOM, LWO
HanexunTb ABTOHOMHI Pecny6niui Kpum abo nepepaHe B ii ynpasniHHs, 3aTBEPIKEHI
BiANOBIAHMMKM nocTaHoBamMu BepxoBHoOi Pagm ABTOHOMHOI Pecny6nikm Kpum, Ta
MocTtaHoBM BepxoBHoi Pagy ABToHOMHOI Pecny6nikn Kpum «MNpo 3axoam o0 nocu-
JIeHHA KaapoBoi pob0oTM B ABTOHOMHIN Pecny6iui Kprm»4,

" PilweHHa KoHcTuTyujHoro Cyay YkpaiHu y cnpasi Woao ctatycy AenyTartis pag, Big 13 TpaBHs
1998 poky Ne 6-pn/98 // OdiuinHmin BicHKK YkpaiHm. — 1998. — Ne 23. — Ct. 851. — C. 105.

2 PilwenHsa KonctutyujintHoro Cyay YkpaiHv y crnpasi Npo CyMICHULTBO Nocaf, HapoAaHOro aeny-
Tata YkpaiHu i micbkoro ronosu Big 6 nunHa 1999 poky Ne 7-pn/99 // OdiuiHni BiCHMK
Ykpainn, — 1999. — Ne 27. — C. 171.

3 PilweHHsa KoHcTuTyuiiHoro Cyay YkpaiHu y cnipasi npo MicLese caMoBpsaayBaHHS Big, 9 NoToro
2000 poky Ne 1-pn/2000 // BicHuk KoHcTuTyuitHoro Cyay YkpaiHm. — 2000. — Ne 1. — C. 24.

4 PiweHHa KoHcTutyuiiHoro Cyay YkpaiHu y cnpasi npo KoHcTuTyLito ABTOHOMHOI PecnyGniku
Kpum Big 27 ntotoro 2001 poky Ne 1-pn/2001 [EnekTpoHHUI pecypc]. — Pexum goctyny :
http://zakon4.rada.gov.ua/laws/main
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Y PiwenHi Big, 13 nunHa 2001 poky Ne 11-prn/2001 6yno po3’sCHEHO, LLLO TEPMIHN
«PaNOH» Ta «PaNOH Y MICTi», LLLO 3aCTOCOBYIOTLCS Y BiAMOBIAHNX MONOXEHHSAX KOHCTH-
Tyuji Ta 3aKoHiB YkpaiHu, Tpeba po3yMiTu K pi3Hi 3a CBOIM 3HAYEHHAM aaMiHicTpa-
TUBHO-TEPUTOPIaNbHI OANHULI B CUCTEMI aOMIHICTPATUBHO-TEPUTOPIASIBHOIO YCTPOIO
YKpaiHu, NpaBoBUin CTaTyC KX MOBMHEH BM3HAYATUCS 3aKOHOM'.

PiweHHam Big 4 rpyoHa 2001 poky Ne 16-pn/2001 BcTaHOBNEHO, O rOMOBU Mic-
LEBUX OEPXaBHUX agMiHICTpauin, iX 3aCTYMHUKU, KEPIBHUKU YyNpaefiHb, BigAdinis,
iHLUMX CTPYKTYPHUX Miapo3ainiB MicLLEBUX AepXaBHMX afiMiHICTPaL|il He MOXYTb OyTur
HapoOHVMMK AenyTaTamm YKpaiHu abo MaTu iHWniM NpeacTaBHULLKUIA MaHaaT?,

PiweHHam Big 26 6epesHs 2002 poky Ne 6-pn/2001 6yno yxBaneHo, Wo NUTaHHS
KaapOoBOi NONITUKK, CNY>KO0BOT Kap’epu, OLHKN BUKOHAHHS NMPaLiBHUKOM CBOiX PyHK-
Lin Ha BIANOBIAHOMY MiIANPUEMCTBI, B YCTAHOBI Ta OpraHisauii, B 4ep>XaBHOMY OpraHi,
AKi 3MyLUeHa po3rnaaatv paja npu HagaHHi (HeHagaHHI) nonepeaHboi 3roaw Biano-
BiZIHO O YaCTWH NepLuoi Ta Apyroi ctaTTi 28 3akoHy YkpaiHu «[1po cTtatyc genyrariB
MicueBux Pag HapoaHWX enyTaTiB», He € MUTAHHAMUW MICLLeBOIr0 3HAYE€HHS Y PO3YMiH-
Hi ctatTi 140 KoHcTuTyLii Ykpainum®.

Y PiweHHi Big 18 yepsBHs 2002 poky Ne 12-pn/2002 3po61eHO BUCHOBOK, LLO BUPI-
LWEHHS MOPYLUEHUX Y KOHCTUTYLiIMHOMY MOAAHHI NMUTaHb WOAO0 06’eAHaHHs abo
PO3’€OHAHHA TepuTopianbHUX rpoman, ki NosoxeHHAMn KoHcTuTtyuii YkpaiHn He
BM3HA4eHi, Ma€e 3AiiCHIOBaTUCA Y 3aKOHOA4ABHOMY NOpPAOKY~.

Y PiweHHi Big 4 nunHa 2002 poky Ne 12-pn/2002 6yno HagaHo TayMayeHHs Noso-
XeHb YacTuHK nepuwoi ctatTi 140 KoHcTuTyuji YkpaiHm, aki HeobxigHO PO3yMiTh Tak,
LLLO LLi MONOXEHHS 4al0Th BUSHAYEHHS: MICLLEBOIr0 CaMOBPSIAYBaHHS siK Npasa TepUTO-
pianbHOi rpomMagm BMpILLYyBaTy NMUTAHHS MICLLEBOrO 3HA4YEHHA B Mexax KOHCTUTyui i
3aKOHIB YKpaiHn; TepuTopianbHOI rpoMaan sK XUTENiB cena, cenuvwia, Mmicta 4m
DOOPOBINBHOro 06’€AHAHHS XMUTENIB KiNIbKOX Cinl Yy CiNbCbKy rpomaay. 3as3HaveHi
NMONOXEHHS HE BCTAHOBJIOIOTb NOPSAKY 06’eQHaHHSA abo PO3’eAHAHHA CaMUX Tepu-
TopianbHMX rpomMag,. NuTtaHHa opraHisadii MiCLLEBOro CaMOBpPSAYBaHHS, SKi HE BpPery-
nboBaHi KoHcTuTyuie YkpaiHm, y TOMy 4ynicCii yMOBU Ta Nopsaok o6’eaHaHHa abo
pO3’eAHaHHA TEPUTOPIASIBHUX FPOMa, Cisl, CENNLL, MICT, MalOTb BU3HA4aTUCS 3aKO-
HOM. YcTaHoBMBLUM B KOHCTUTYUIT YKpaiHM OCHOBHI 3acagn OyHKLIOHYBAHHSA MicLe-
BOr0O CaMOBpPSiAyBaHHS, MOr0 opraHiB, matepianbHy i ¢iHaHCOBY OCHOBY TOLLO,
KoHCcTuTyuia YKpaiHu pewTy nuTaHb opraHisadii MicLL,eBOro camoBpsiayBaHHA, Gop-
MYBaHHS, Oi/bHOCTI Ta BiAMNOBIOA/bHOCTI MOFO OPraHiB BiAHECna A0 BU3HAYEHHS
3aKOHOM. TMM CaMUM Ha KOHCTUTYLIMHOMY PiBHI NnepeadayeHo CTBOPEHHS MPaBOBUX

! PilweHHs KoHcTuTyujinHoro Cyay Ykpainu Big, 13 nunHs 2001 poky Ne 11-pn/2001 // OdiuiriHnia
BicHUK YkpaiHn. — 2001. — Ne 29. — CT1. 1327. — C. 162.

2 PiweHHsa KoHcTutyuiiHoro Cyay Ykpaituv y cripasi npo noeaHaHHs nocaam B MiCLIEBIi AepxXaBs-
Hi agMiHiCTpauii 3 MaHgaToM genyTaTa MicueBoi paau Big, 4 rpyaHsa 2001 poky Ne 16-pn/2001 //
OdiuinHui BicHMK YkpaiHn. — 2001. — Ne 50. — Crt. 2238. — C. 44.

8 PieHHa KoHcTuTyujiHoro Cyay YkpaiHu y crnpasi Npo OXOpPOHY TPYOOBUX MNpas AenyTaris
MicueBux pag Big 26 6epesHs 2002 poky Ne 6-pn/2002 // BicHuk KoHcTtutyuitHoro Cyay
YkpaiHn. — 2002. — Ne 2. — C. 18.

4 PiweHHs KoHcTutyuinHoro Cyay YkpaiHu y cnpasi npo 06’eaHaHHs TepuTopianbHux rpomMa,
Big, 18 yepBHsa 2002 poky Ne 12-pn/2002 // BicHuk KoHcTuTyuinHoro Cyany Ykpainm. — 2002. —
Ne 3. — C. 31.
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YMOB [J191 MOAAsbLLIOro 3aKOHO4ABYOro BPEryItlOBaHHS CyCMisIbHUX BIOHOCUH Yy cdhepi
MiCLLEBOro caMoBpsiayBaHHA".

PiweHHam Big, 23 xoBTHSA 2003 Ne 17-pn/2003 poky 6y/10 BUSHAHO HEKOHCTUTYLLiIA-
HUM NONOXeHHs 3akoHy YkpaiHu «[1po Bnbopu genyTaTiB MiCLEBUX paf Ta CiflbCbKUX,
CEeNULLIHNX, MICbKNX rOJiB» LLLOAO PEECTPALLi OKPY>XXHOIO (TEpPUTOpPIaNbHOK) BUOOPYOIO
KOMICI€l0 KaHAMAATIB, SKi CAMOBUCYHYIMCA MO BMOOPYMX OKpyrax, numiie 3a yMOBMU,
SIKLLIO BOHM MPOXMBaIOTL a60 MpaLioioTb Ha TEPUTOPIT LMX OKPYriB2.

Y PiwenHi Big 20 TpaBHa 2004 poky Ne 12-pn/2004 noetsca npo Te, WO Cinb-
CbKWI, CENNLLHWI, MiCbKMIA FOfI0Ba K FOJIOBHA nNocaaoBa ocoba BianoBiaHOi Tepu-
TopianbHOI rpoMagn 3 NMpPencTaBHULLKUM MaHAATOM He MOXEe OAHOYaCHO O6yTu
nenytatom BepxoBHoi Pagu ABToHOMHOI Pecny6nikun Kpum. BucHoBok 6yno 3po6-
JIEHO 3 ypaxyBaHHAM No3uuii, wo mMictutbes B PiweHHi Cyny Big 6 nunHa 1999 poky
Ne 7-pn/993.

Y PiweHHi Big, 20 yepBHsA 2007 poky Ne 5-prn/2007 6yno 3a3Ha4yeHo, Lo 3aKOHOM
Ykpainu «[po BigHOBNEHHS NAATOCMPOMOXKHOCTI 60p>XXHMKa ab0 BU3HAHHSA MOro 6aH-
KPYTOM>» HE BU3HAYEHO, KOJIN caMe MOXJIMBE NMPUNHATTS BIANOBIOHOK paaolo OpraHis
MiCLLeBOro caMOBpPSAYBaHHSA PilLIEeHHS MPO He3aCTOCYBaHHA npoueaypu y cripaBax
Npo 6aHKPYTCTBO LLOAO KOMYHasbHUX YHITapHUX nignpuemctB. OgHak 3 ornsay Ha
HaranabHUI xapakTep NOCNYr, SKi HAAATLCA LMW NigNPUEMCTBAMM 0151 XXUTENIB Bif-
NOBIAHMX TePUTOPIabHNX rpoMaf,, 6yno HaroioLWEeHO, WO LS HOPMa He CTaBUTb akT
NPUIRHATTSA PiLLEHHS Ha NNeHapHOMY 3acifaHHi BianoBigHOI paan OpraHiB MiCLLEBOro
caMoBpsAYBaHHSA WOAO0 HE3aCTOCYBAaHHSA OO0 KOMYHAaSIbHUX YHITAPHUX NiANPUEMCTB
NOJIOXEHb JAHOr0 3aKOHY Y 3a/IEXHICTb Bif, MOMEHTY NOPYLLUEHHSA CyA0M Crpasu nNpo
0GaHKPYTCTBO LbOro NianpMeMCcTBa i NpUnyckae MOXMBICTb MPUAHATTS Takoro pilleH-
HS IK 4,0 NoYaTKy NPOBaXXEHHS Yy crpagi Npo 6GaHKPYTCTBO, TaK i Ha Byab-aKi cTagii
NPOBaIXEHHA*.

Y PiwenHi Big, 16 xoBTHA 2007 poky Ne 8-pn/2007 HagaHO BUCHOBOK MPO MOXJ/IN-
BiCTb BCTAHOBJIEHHS1 HAQ 3aKOHOABYOMY PiBHI FPAHMYHOrO Biky rnepebyBaHHsS Ha Oep-
>KaBHI cny>0i, OCKiNbKM OOLINbHICTb 3aKOHOAABYOIr0 BCTAHOBIEHHS FTPAHNYHOrO BiKY
nepebyBaHHS Ha OepXaBHiN cnyxX0i, B TOMy YMCAi HA OVUMAOMATUYHIA Cnyxbi Ta Ha
cnyx0i B opraHax MicLLeBOro camMmoBpsiAyBaHHs, 060yMOBeHa 3aBAAHHAMU | DYHKLLS-
MW LUMX OpraHiB, 0COGMBMM XapakTepoM ix AisnbHOCTI. BCTaHOBNEHHS 3aKOHOOAB-
LLleM rpaHNYHNX BiKOBUX OOMEXEHb Ha 3aHATTA Nocaz, AePXaBHUMM Cy>XO0BLAMN Ta

! PiweHHs KoHcTutyuiriHoro Cyay YkpaiHu y cnpasi Npo 06’eaHaHHa TeputopianbHUX rpoMag,
Big 4 nunHa 2002 poky Ne 12-pn/2002 // BicHuk KoHcTuTyuinHoro Cyany Ykpainn, — 2002, —
Ne 4. — C. 8.

2 PiweHHsa KoHctutyuiiHoro Cyay Ykpainu y cnpasi npo BMGopu AenyTatis MiCLEBUX pag Ta
CiNbCbKUX, CENULLHUX, MiCbknx roniB Big 23 »xoBTHSA 2003 poky Ne 17-pn/2003 // OdiuinHui
BiCHMK YkpaiHn. — 2003. — Ne 46. — Ct1. 2389. — C. 20.

3 PilweHHa KoHcTuTyuinHoro Cyay YkpaiHu y cripasi 3a KOHCTUTYLLIHUM NogaHHAaM 49 HapOaHNX
penytaTiB i BiHHMLBKOI MiCcbKOi pagn Wwoao odiLiMHOro TAyMayeHHs NonoXxeHb ctaten 38, 78
KoHctutyuii Ykpainun, ctateit 1, 10, 12, yactuHu gpyroi ctatTi 49 3akoHy Ykpainu «Mpo micuese
camoBpsayBaHHs B YkpaiHi» Big 6 nunHa 1999 poky Ne 7-pn/99 // OdiuiinHuiA BicHUK YkpaiHn. —
1999. — Ne 27. — C. 171.

4 PiweHHa KoHcTuTyuinHoro Cyay YkpaiHv y cnpasi Woao KpeauTopis NianpueMCTB KOMyHaslb-
Hoi ¢popmm BnacHocTi Big 20 yepHa 2007 poky Ne 5-pn/2007 // OdiuinHnin BicHUK YkpaiHn. —
2007. — N2 48. — C1. 1991. — C. 116.
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npawiBHMKaMM OpraHis MiCLLEBOro CaMOBPSAYBAHHA Y MexXax peanidaLiii CBOiX NOBHO-
BaXXEHb HE MOXE PO3LIHIOBATUCS AK MOPYLUEHHS MPUHLMMY PIBHOCTI'.

PiweHnsam Big, 3 niotoro 2009 poky Ne 4-pn/2009 6yno BCTAaHOBMEHO, L0 HAJAHHS
ABTOHOMHIM Pecny6niui Kpym noBHOBaXeHb LLOOO 3AINCHEHHS apXiTEKTYPHO-Oyai-
BEJIbHOIO KOHTPOJIIO € NPaBOM Aep>KaBu i BinOyBasiocst BOHO LUSAXOM NPUAHATTS 3aK0-
HY, @ MOBEPHEHHS LIMX MOBHOBaXEHb OpraHamM BMKOHABYO0i Bnaan — [depxasHil apxi-
TEKTYPHO-0yAiBenbHil iHcnekuii YkpaiHn Ta ii TeputopianbHUM opraHam, 3fiiCHeHe
TakoX 3aKOHOM, He cynepeunTb cTaTtTi 134, yacTuHi yetTBepTin cTaTTi 136 KOHCTUTYLIT
YkpaiHun2.

PiweHHsam Big, 16 kBiTHA 2009 poky Ne 7-pn/2009 6yno BU3HaHO, WO NpaBo Ha 3MiHY
Ta CKacyBaHHS BNACHUX PilLEHb BUMIMBAE i3 KOHCTUTYLLIMHOMO MOBHOBA)XEHHS OPraHiB
MiCLLEBOro CaMOBPSAAYyBaHHS CaMOCTIMHO BUPILLYBaTU MUTAHHA MICLEBOro 3Ha4YeHHS
LUNSIXOM MPUAHATTS PilleHb, o € 000B’A3KOBUMW 00 BUKOHAHHS Ha BiAMNOBIAHIN Tepu-
TOpIi, OCKiNbKN BOHWN € CyD’eKTamMu NMpaBOTBOPHOCTI, ka nependadae npaBo Gopmy-
BaHHS NPUNKUCIB, iX 3MiHY, JOMOBHEHHS YM CKaCyBaHHS.

OpraHu MicLEBOro camoBpsioyBaHHA HE MOXYTb CKacOBYyBaTW CBOi MnonepegHi
PilLEHHS, BHOCUTU A0 HUX 3MiHU, SKLLO BiAMNOBIAHO OO MNPUMUCIB LMX PilLEHb BUHUKIIN
NpaBoBiIOHOCKHUN, NOB’A3aHi 3 peari3aLielo NeBHUX CyD’EKTMBHMX NPaB Ta OXOPOHIOBA-
HWX 3aKOHOM iIHTEPECIB, i CyD’€KTM LiMX MPABOBIAHOCUH 3anepeyytoTb MPOTY iX 3MiHM YK
npunuHeHHs. Lle € «rapaHTielo cTabinbHOCTI CyCniNbHUX BiAHOCKMH» MiX OopraHammu
MiCLLEBOro CamMOBPSAYBaHHS | rpOMaasiHaMu, MOPOAXYIOHYM Y FPOMAsiH BMEBHEHICTb Y
TOMY, WO iXHE iCHYlOYEe CTaHOBMLLE He Oyae noripweHe NPUAHATTAM BinbLu Ni3HLOrO
pilLEeHHA.

He € MOXIMBMMKM CKaCyBaHHSI 4M 3MiHAQ OpraHOM MICLEBOr0 CaMOBpPSAYyBaHHS
CBOIX HEHOPMAaTMBHMX MPaBOBMX aKTiB K aKTiB OQHOPA30BOro 3aCTOCYBaHHS, LWO
BUYEPNYIOTb CBOIO Ait0 HaKTOM iX BUKOHAHHS.

Y PiwenHi Big, 16 kBiTHA 2009 poky Ne 7-pn/2009 BCTaHOBNEHO, WO paan MalTb
rnpaBo CKacoByBaTW CBOI paHille NMPUNHATI PILLEHHSA Ta BHOCUTU 00 HUX 3MiHWU, 30Kpe-
Ma CKacoByBaTu O0O3BOMN Ha creLljasibHe BUKOPUCTAHHA MPUPOLHUX PECYpPCiB MicLe-
BOr0 3HAYEHHS Ta BHOCUTM 3MiHUM 00 MiCLLeBOro 610axxeTy. Lle npaBmno nowmpoTbes
Ha dickanbHy OiAbHICTb OPraHiB CamMOBpPSAYBaAHHS, WO € BKPan BX/IMBUM, OCKINIbKN
CaMOCTIHICTb OpraHiB MiCLLEBOro camoBpsiayBaHHS 6yno 6 HEMOXIMBO 3abe3neyunTu
0e3 OKpPeMOro 34iNCHEHHS NeBHUX QiHAHCOBUX (DYHKLLM Ta NOBHOBAXEHb, TOBTO Mic-
LeBa paga Mae NpaBo CKacoOBYBaTW MICLLEBI NOAAaTKM Ta 3MiHIOBATK iX po3Mmipu, a Bia-
Tak — CKacoByBaTW Y1 3MIHIOBATW CBOI paHiLLe NPUNHATI piLLeHHAS,

' PiweHHa KoHcTuTyuiiHoro Cyay YkpaiHu y cnpasi npo rpaHuYHunin Bik nepebyBaHHS Ha Aep-
XaBHilM cnyxo6i Ta Ha cnyx0bi B opraHax MicLueBoro camoBpsiayBaHHs Bif 16 xoBTHs 2007 poky
Ne 8-pn/2007 // OdiuiriHnii BicHMk YkpaiHn. — 2007. — Ne 80. — CT1. 2979. — C. 43.

2 PiweHHs KoHctutyuinHoro Cyay YkpaiHu y crnipasi 3a KOHCTUTYLLIAHUM NoJaHHAM BepxoBHOT
Pagn AeToHOMHOI Pecnybnikn Kpum woao BignoBigHOCTi KOHCTUTYLT YKpaiHn (KOHCTUTYLN-
HocTi) nyHkTiB 1, 4, 8, 10 nignyHKTy «6» NignyHkTy 2 nyHKTY 13, nyHkTiB 14, 17 po3ainy | 3akoHy
YkpaiHn «[1po BHECEHHS 3MiH 00 OefKUX 3aKOHOAABYMX akTiB YKpaiHW WOoA0 34iMCHEeHHS aep-
XaBHOrO apxiTEKTYPHO-6yAiBeNIbHOrO KOHTPOJIO Ta CNPUSIHHS IHBECTULNHIN fisnbHOCTI y OyaiB-
HuuTBi» Big, 3 ntotoro 2009 poky Ne 4-pn/2009 // OdiuinHuin BicHMK YkpaiHu. — 2009. —
Ne 11. — C1. 342. — C. 59.

3 PiweHHs KoHcTuTyuinHoro Cyay Ykpainu Big, 16 ksiTHa 2009 poky Ne 7-prn/2009 // OdiuiiHuia
BiCHMK YkpaiHn. — 2009. — Ne 32, — C1. 1084. — C. 77.
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Y PiweHHi Big, 20 TpaBHa 2009 poky Ne 11-pn/2009 6yno 3a3HayeHo, WO YMOBU
onnaTu npaLj NnocagoBux OCid® MiCLLEEBOro camMoBpPsAyBaHHS BM3HAYalOTbCA OPraHoM
MiCLLeBOro caMOBpPSAyBaHHSA BUXOASYN 3 YMOB OniaTt npaLli, BCTAHOBEHUX ANs Aep-
XaBHUX CNy>60BLiB BiAMNOBIAHOI KATeropii; rpynu 3a onnaTolo npaLli npauiBHUKIB BUKO-
HaBYMX anapaTiB obnacHux pan BcTaHoOBNOOTbCA KabiHeTom MiHicTpiB Ykpainu,
a MicueBuii BIOOXET Yy KOHTEKCTi LMX HOPM € axepesnioM GpopMyBaHHSA poHay onnaTtn
npaLji nocanoBux ocidé MicLLEEBOro caMoBpaayBaHHA'.

AHanisyioun npaktuky Cyay 3 nuTaHb MICLEBOro CaMOBpPSIyBAHHS, HE MOXHa
3a/MLWNTM N03a YBAro BUCHOBKM Y CripaBax LLOAO BiANOBIOHOCTI NPOEKTY 3aKOHY Npo
BHeCeHHsa 3MiH o0 KoHcTtuTyuii YkpaiHn Bumoram ctatenn 157 i 158 KoHcTuTtyuii
YKpaiHu.

Tak, y BucHoBky Big, 7 BepecHst 2005 poky Ne 1-8/2005 w040 3aKOHOMPOEKTY Npo
BHECEHHS 3MiH 0o KoHctuTtyuii YkpaiHu (peectpauinHun Homep 3207-1), 3okpema,
3a3Hayanocs, wo HuM nponoHyBanocs ctattio 140 OcHoBHOro 3akoHy YkpaiHu
BMKIACTW B Takin pepakuji:

«CtatTta 140. MicueBe caMmoBpsiAyBaHHSA € MPABOM i FaPAHTOBAHOIO 3aKOHOM MOX-
JINBICTIO XWUTENIB rPOMa/, OpraHis MiCLLeBOro cCamMoBpPSAAYyBaHHA CaAMOCTIMHO BUPILLY-
BaTW NNTaAHHSA MICLEBOIro 3Ha4YeHHH B Mexkax KOHCTUTYLT | 3aKOHIB YKpaiHu.

MicueBe camoBpsAyBaHHSA 3AINCHIOETLCS XUTENAMU FPOMaan B NOPsSiAKY, BCTAHOB-
JIEHOMY 3aKOHOM, sik 6e3rnocepenHbo, Tak i Yepes opraHy MiCLLEBOro camMoBpsiayBaH-
HS: pagm rpomag, (CinbCbki, CENNLLHI, MiCbKi paan) Ta iX BUKOHaBYi OpraHu.

OpraHamu MicUeBOro CamMoOBPSIAYBaHHSA, WO MNPeAcTaBAsioTb CHiSbHI iHTEpecu
XUTENIB rpoma, € panoHHi Ta obnacHi pagu, iX BUKOHABYI OpraHu, MOBHOBAXEHHS
AKMX BU3HA4YaOTbCH 3aKOHOM.

MnTaHHa opraHidauii ynpaeniHHA pailoHaMn B MIiCTaxX HaneXmTb OO0 KOMMEeTEeHLi
MiCbKUX pag.

Pagn rpomag (CinbCbKi, CENULLHI, MICbKi paan) MOXYTb A03BONATY 32 iHiLiaTMBOIO
XUTEeNiB CTBOPIOBATM OYAMHKOBI, BY/IMYHI, KBApTalbHi Ta iHLLI OpraHu camoopraHisadii
HaCeNeHHs i HadINaTK IX HaCTUHOIO BNlacHOT KOMMETEeHUT, ¢diHaHCIB Ta ManHa.

PoamexxyBaHHS MOBHOBAaXXEHb MiX OpraHamMu Aep>XaBHOi BNagn 1a opraHamMm Mic-
LEeBOro caMoBpsAyBaHHSA, NiACTaBM Ta NOPSAOK AeneryBaHHsa opraHam MiCLLEeBOro
camoBpsiAyBaHHA MOBHOBaXeHb OpPraHiB Aep>XaBHOi BAagu BCTAHOBIOKOTLCS
3aKOHOM».

Docnigmewum ui Hoeenn, Cypn yCTaHOBMB, LLO 3anpOMNOHOBaHi 3MiHM MOB’A3aHi
nepeayciM 3 HOBUM BU3HAYEHHAM rpoMam K afMiHICTPaTMBHO-TEPUTOPIaNIbHOT 0au-
Huui. BooHouac Cya 3ayBaxmB, LLO MOJSIOXEHHS 3anNpPOMNOHOBAHOI YaCTUHU MNepLuoi
ctatTi 140 KoHcTuTyuii YKpaiHuM Wwoao rapaHTyBaHHS 3aKOHOM MiCLLEEBOro CaMoBpSay-
BaHHSA He y3roXyeTbcs 3i ctarteto 7 KoHCTuTyuii YkpaiHm, 9K00 BCTAHOBJIEHO, LU0 B
YKkpaiHi BU3HAETbCA i rapaHTyeTbCs MicUeBe camMoBpsayBaHHA. TOOTO B YMHHIN
KoHcTuTyuji YkpaiHm 3akpinneHo rapaHTii BULLLOro PiBHS, HiXK 3anpOnOHOBAHO 3MiHa-
Mn. KpiM LbOro, y 4acTuHi WoCTin HOBOI pepakuii ctarti 140 KoHcTuTyuii YkpaiHm
3a3Ha4yeHo, Lo NiaCTaBM Ta NOPSAoK AeferyBaHHA opraHam MiCLeBOro camMoBpsigy-

" PiweHHsa KoncTuTyuiiHoro Cyay YkpaiHu y crnipasi 3a KOHCTUTYLLIMHUM NOJaHHAM 55 HapoaHuX
JenytaTis WoA0 BiaAnoBigHOCTI KOHCTUTYUIT YKpaiHn (KOHCTUTYLIAHOCTI) NOMOXeHb cTaTTi 57
3akoHy Ykpaium «lMpo OepxaBHuii OogxeT YkpaiHn Ha 2009 pik» Big 20 TpasHs 2009 poky
Ne 11-pn/2009 // OdiuiiHnin BicHnk YkpaiHn. — 2009. — Ne 40. — Ct. 1357. — C. 65.
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BaHHHA MOBHOBAXEHb OPraHiB Aep>XaBHOI BNaan BCTaAHOBIOIOTLCHA 3aKOHOM. Lle nono-
XEHHS HE Y3roKYETbCS 3 HACTUHOI TpeTboto cTaTTi 143 KoHcTuTyuii YkpaiHu, B sKiit
nepenbayeHo MOXIIMBICTb HAJAHHS, @ He AeNleryBaHHs 3aKOHOM OpraHam MiCLLEeBOro
CcamMoBpPSAYyBaHHS MOBHOBAXEHb OPraHiB BMKOHABYOI BNaay i 3a3Ha4yeHo, Lo Aepxasa
diHaHCyE 30iNCHEHHS X NOBHOBAXEHb.

Y 3aKOHOMNPOEKTI TakoX NPOMNOHYBanocs BHECTM 3MiHM g0 ctatTi 141 KoHcTuTyuii
YKpaiHu, 30KpeMa, 4acTUHM OPYrY M YETBEPTY BUKIACTU B TaKi peaakdLiji:

«<KuTteni rpomaaun Ha OCHOBI 3arafibHoro, PiBHOro, NPSIMOro BMOOPYOro npasa Lis-
XOM TAEMHOTO roNI0CYBaHHSA 06MpPa0Tb CTPOKOM Ha N’ATb POKIB rof0BYy rpomMaan (Cinb-
CbKOro, CesiMuHOro, MiCbKOro rosioBy), iU O4OJII0E BUKOHAaBYMM OpraH pagy rpoma-
W Ta rofsIoBye Ha ii 3acigaHHsx»;

«[onoBa paroHHOI Ta ronoBa o6lacHOi pagy obupatoTbCH BiAMOBIAHOW PadOIo i
OYOJIIOI0Tb BUKOHABYUI OpraH pagm».

Cyn BM3HAaB 3a3HaYeHi 3MiHM TakMMW, L0 MOB’A3aHi 3 BU3HAYEHHAM rpomMaam (Cinb-
CbKOT, CEJMLLHOT, MICbKOI) IK aaMiHICTPaTUBHO-TEPUTOPIANBLHOT OANHUL Ta NPUBEAEH-
HSIM CTPOKY MOBHOBaXeHb rOJliB rpoMan y BigMNOBIOHICTb A0 CTPOKY MOBHOBAaXEHb
nenyTartiB MicLEeBUX paf, i He NepeadayalTb ckacyBaHHS Y 0OMeXeHHSs npae i ceobon,
NOOMHW | rpOMagsHUHA.

[HLLMMW NONOXEHHAMM 3aKOHOMPOEKTY NPOMNOHYBaNoCcsH:

— HOBY pefakLjito YacTunH nepoi, apyroi ctatTti 142 KoHcTuTyuii YkpaiHu:

«MaTtepianbHOO i HiHAHCOBOKO OCHOBOK MICLUEBOIFO CaMOBPSAYBAHHA € PYXOME i
Hepyxome MarHO, 0OX04AM MiCLUEBUX BIOAXKETIB, iHLI KOWTK, 3eMNs, MPUPOOHI pecyp-
CU, L0 € Y KOMYHaJIbHili BNACHOCTI rpomMaj, a Takox 00’ ekTu iXHbOT CnifibHOi BNacHOC-
Ti, Wo nepebyBaloTb B yNpaBiHHI paioHHNX | 06N1acHUX pag.

Kuteni rpomag abo paav rpomMaz BignoBigAHO OO 3aKOHY MOXYTb 06’eQHYBaATH Ha
[OroBipHUX 3acagax 00’eKTM KOMYyHaslbHOI BNIACHOCTI, @ TaKoX KOLUTK OloaXeTiB ans
BUKOHAHHS CMifIbHUX NPOEKTIB abo ANa ChiNbHOro GiHaHCYBaHHS (YTPUMAaHHS) KOMY-
HaNbHMX NIGNPUEMCTB, OpraHi3auin i yctaHoB, CTBOPIOBATU AN LbOro BigMOBiAHI
opraHu i cnyxom»;

— BUKNACTV YacTMHW nepuuy i apyry ctatTi 143 KoHcTuTyuii YkpaiHuv B Taki pegakii:

«Ctatta 143. Xuteni rpomagm 6e3nocepefHb0 abo yYepe3 opraHy MiCLLEeBOro
CaMOBPSAAYBAHHS BiAMNOBIAHO A0 3aKOHY: YNPaBAalOTb MAaNHOM, LLO € B KOMYHasbHIl
BNIACHOCTI; 3aTBEPOXYIOTb NPOrpaMmn coLiasibHO-eKOHOMIYHOIO Ta KySbTYPHOrO PO3-
BUTKY i KOHTPOJIOIOTb iX BUKOHAHHS; 3aTBEPOXYIOTb OIOAKETW BiAMNOBIOHMX rpoMaf, i
KOHTPOJIOKOTb iX BUKOHAHHS; BCTAHOB/IOOThL MiCcLEBI noaaTku i 36opu; 3abesnedyioTb
NnpoBeLeHHs MicueBmnX pedepeHayMiB Ta peani3auilo ix pesynbraTiB; YTBOPIOKTb,
pPeopraHi3oByOTb Ta NiKBIAOBYIOTb KOMYHabHI NiANPUEMCTBA, OpraHisayii i yCTaHOBMU,
a TakoX 3AIMCHIOITb KOHTPOJIb 3a iX Ois/IbHICTIO; BUPILLYIOTb iHLWI NMUTAHHSA MiCLLEeBOro
3HA4YEeHHS, BiJHECEHi 3aKOHOM 40 iXHbOi KOMMETEHLIji.

O6nacHi Ta paroHHi paan 3aTBEpPOXYOTb NPOrpamMuy CoLjanbHO-EKOHOMIYHOro Ta
KYJIbTYPHOIO PO3BUTKY BiAMNOBIAHUX 06NaCTeN i panoHIB Ta KOHTPOJIOIOTb iX BUKOHAH-
HS1; 3aTBEPIXYIOTb PArOHHI | 061acHi 6I0aXeTn Ta KOHTPOJOKOThb iX BUKOHAHHS; BMPI-
LIYIOTb IHLWI MMTaHHS, BiAHECEHI 3aKOHOM [0 iXHbOI KOMMETEHLLi».

Lli nonoxeHHs, Ha oymky Cyay, He nepenbdayaloTb CKaCyBaHHS 4 OOMEXEHHS NpaB
i cBOOOA NIOAMHK | rpoMaasiHMHA, ogHak Cyn 3acTepir, WO B 3aKOHi AoLUibHO 6yno 6
BU3HAYNTU MEXaHi3M (PYHKLIOHYBAHHA PAMOHHUX OepXaBHUX afMiHICTpaL,in, opraHis
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MiCLLeBOIro camMoBpsayBaHHSA A0 CHOPMYBaHHS HOBOIO CKaay MiCLIEBUX pag, Ta iHLWMX
OpraHiB MiCLLIEBOro camoBpsaayBaHHA".

Yepes OBa 3 NOJIOBUHOK POKM 0O EOVMHONO OpPraHy KOHCTUTYLIMHOI IOPUCOVKLIT B
YKpaiHi Haginwno 3BepHeEHH BepxoBHoi Paguy YkpaiHm Npo HagaHHSA BUCHOBKY LLLOAO
BiQMOBIAHOCTI 3aKOHOMPOEKTY NP0 BHECEHHS 3MiH A0 KOHCTUTYUi YKpaiHu Wwoao yaoo-
CKOHaNleHHs CUCTEMW MICLLeBOro camMmoBpsioyBaHHA Bumoram crtaTten 157 i 158
KoHcTuTyuii Ykpainm (peectpauinHuin Homep 3207-1).

HaBegeHnM 3aKOHOMPOEKTOM, 30KpeMa, npornoHysanocs ctattio 118 KoHcTuTyu,i
YkpaiHM BUKIACTU Yy HOBIlW pepakuii, 3rigHO 3 sIkoo B obnacTtsx, mictax Knesi Ta
CesacTononi ans BUMKOHaAHHSA MOBHOBAXEHb Y MeXax Ta Nopsiaky, BU3SHAYEHMX 3aKO-
HOM, YTBOPIOIOTbCS MICLEBI AepXaBHi agMiHicTpauii. [0noBM MicueBMX Aep>KaBHUX
aaMiHICTpauin npu3Ha4alTbCa Ha nocany i 3BiNbHATLCA 3 nocagu lNpe3naeHTom
Ykpainu 3a nogaHHam KabiHeTy MiHicTpiB YkpaiHu. [010BU MiCLIEBUX AEPXXABHUX aaMi-
HiCTpauin Npn 3OINCHEHHI CBOIX MOBHOBAXeHb BiAMnoBiganbHi nepep Npe3naeHTom
YkpaiHu, nig3BiTHI Ta NigKOHTPOosbHI KabiHeTy MiHicTpiB YkpaiHu.

Posrnapatoun HaBepeHy penakuito ctaTTi 118 KoHcTuTtyuii Ykpainum, Cya 3ayBaxumB,
WO HOBMM MOJIOXEHHAM (akTUYHO CKACOBYETLCS IHCTUTYT BUCOBSIEHHS HedoBipwn
ronoBi obnacHoi aepxxaBHOI agMiHicTpauji aenyratamu obnacHoi paam, 3okpema i
MOXJIMBICTb HaCTaHHS BiANOBIOHMX HACNiOKiB (4aCTMHW aes’aTa, gecsata ctarTi 118
YMHHOI KOHCTUTYL|i YKpaiHn), WO MOXe MPU3BECTU A0 OOMEXEHHS iCHYIOUNX NpaB
rpoMagsiH Ha y4acTb B YNPaBJliHHI Aep>XXaBHUMK CripaBamMu.

Cyn, TakoX HaronocuB, WO Y pasi NPUNHATTS 3anponoHOBaHOI peaakuii ctartTi 119
KoHCcTuTyUii YKpaiHM MOXJIMBMM CTa€ NOPYLLUEHHSA PIBHOBArv Mixk opraHamun Aepxas-
HOi agMiHiCcTpaLji Ta opraHaMmy MICLLEBOro CaMOBPSAYBAHHS | BTPYYaAHHS NepLUnX y
LiaNbHICTb OpraHiB camoynpasiHHAZ,

IHLWMM 3aKOHOMPOEKTOM (PeeCcTpaLinHUn HOMep 7265) NponoHyBanocsa Y4acTuUHU
nepwy Ta gpyry ctatti 141 KoHcTuTyLii YKkpaiHv BUKNacTu B Takil penakuii:

«Ctartta 141. 1o cknagy CinbCbKOi, CENNLLHOI, MiCbKOI, palioHHOT, 061acHoi paamn
BXOAATb AenyTaTu, ki 00MpaloTbCs XUTeNnsaMmn cena, cenuiia, Micta, parioHy, obnacrTi
Ha OCHOBI 3arafibHOro, pPiBHOro, NMPSIMOro BMOOPYOro npasa LIAXOM TAEMHOIO roso-
cyBaHHsA. CTPOK MOBHOBaXeHb CiNlbCbKOi, CENULLHOI, MICbKOi, panoHHOi, 06nacHOI
paau, AenytaTu SKoi 06paHi Ha YeproBux BUOGopax, CTaHOBUTb N’ATb POKIB. MpUNMHEHHS
NMOBHOBAXEHb CiIbCbKOi, CENULLIHOI, MiCbKOI, parioHHOi, 06N1aCHOi paan Mae HacniaKom
MPUNWHEHHS MOBHOBaXEHb AenyTarTiB BiANOBIAHOI paau.

TepuTopianbHi rpoMaamM Ha OCHOBI 3arasbHOro, PIBHOro, NPSAMOro BMOOPYOro
npaea o6MpatoTb LLASXOM TAEMHOIO rO/I0CYBaHHSA BiAMNOBIAHO CiNlbCbKOro, CENMNLLHO-
ro, MiCbKOIr0 rosioBy, SIKMIN O4OJIOE BUKOHABYMI OpraH pagm 1a rofloBye Ha ii 3acinaH-
HAX. CTPOK MOBHOBa)XEHb CiflbCbKOro, CEeMLLHOro, MiCbKOro rofioBu, 0OpaHoro Ha
yeproBux BMOOpPAx, CTAHOBUTb M’ATb POKIB».

" BucHosok KoHcTuTtyuiiHoro Cyay YkpaiHu y cripasi npo BHECeHHs 3MiH 4o ctatei 85, 118, 119,
133, 140, 141, 142, 143 KoHcTuTyuii YkpaiHu Big, 7 BepecHs 2005 poky Ne 1-8/2005 // OdiuiriHnia
BicHUK YkpaiHn. — 2005. — Ne 38. — CT1. 2377 — C. 48.

2 BucHoBok KoHcTuTyuiiHoro Cyay YkpaiHu y cnpasi npo BHeCeHHs 3MiH 1o ctaTeri 85, 118, 119,
133, 136,140, 141, 142, 143 KoHcTuTyuii Ykpainum Big 15 ciyHa 2008 poky Ne 1-8/2008 // BicHuk
KoHcTtuTtyuinHoro Cyay Ykpainn. — 2008. — Ne 1. — C. 60.
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Cyn Wwono uboro 3asHaume, WO UMMKU 3MiHAMU NependavyaeTbCs BU3HAYUTU B
KoHcTuTyuji YkpaiHm cy®’ekTiB BUOOpPIB A0 panoHHOI i o6nacHoi pag — BiAnoBiaHO
Xutenie panoHy i 06nacTi; BCTAHOBUTU N’ATUPIYHUIA CTPOK MOBHOBAXEHb CiflbCbKOI,
CenuLLHOI, MiCbKOi, palioHHOI, obnacHoi paaun, genyTaTh sKoi 0OpaHi Ha 4YeproBux
BMOOpPax, i TaKoX M’ATUPIYHUIA CTPOK NMOBHOBAXEHb CiflbCbKOr0, CENINLLHOIO, MiCbKOIro
rosioBu, 06paHOro Ha 4yeproBux Bnbopax. BogHoyac NponoHyeTbCs 3akpinnTn NoJo-
XXEHHS, 3rifHO 3 AKUM NPUNUHEHHS MOBHOBAXEHb MICLLEBOT paay Mae HaCiaAKOM Npu-
MMHEHHS NOBHOBaXEHb AenyTaTiB BiANOBIAHOI pagu.

KpiM UpOoro, y 3akoHONpoekTi npornoHysasnocd ctattio 141 KoHcTtuTyuii YkpaiHu
nicng YacTUHW APYroi 4ONOBHUTY HOBOKO YaCTUHOKO TaKOro 3MICTY:

«Heprosi BUOOPU CiNlbCbKUX, CENNLLHUX, MICbKMX, PaNOHHNX, 0BIAaCHUX paf, Cifb-
CbKWNX, CENULLHUX, MICbKUX FOJiB BioOyBalOTbCS B OCTAHHIO HEM0 XOBTHS M'ATOro
POKY NMOBHOBaXeHb BiAMoBiAHOI paau 41 BianoBiAHOrO roI0BM, 0OPaHUX HA YEProBUX
BUBOpax».

Llmm [ONOBHEHHSM NPOMOHYBAIOCS Y3roANTN CTPOKM NPOBEAEHHS YEPrOBUX BUOO-
PiB CiNlbCbKMX, CENULLIHUX, MICbKUX, PAaNOHHUX, 0ONAaCHNX paf, CilbCbKUX, CENNLLHUX,
MiCbKUX rofiB 3i CTpOKamMu NpoBeAeHHS YHeproBux Bubopis 0 BepxoBHoi Paan Ykpainu
Ta BepxoBHoi Pagn ABToOHOMHOI Pecnybnikn Kpum, ski nepenbadyaetbcs NpoBoAUTY B
OCTaHHIO Hefifto XXOBTHS M'ATOr0 PoKy NOBHOBaXEHb BiAMNOBIAHOI paan 4u BiANOBIA-
HOro rosioBm, 06paHNX Ha YepProBux BUOGOpPax.

3anponoHoBaHi 3MiHK, sik yctaHoBuB Cy[, He nepenbadvaloTb CkacyBaHHS Y obMe-
XEHH$ npas i cBo6OA, IIOANHN | rpoMaasaHuHa’.

9K 3a3Havyanocs, y CBOIil OiSNbHOCTI €OUHUIA OpraH KOHCTUTYLIMHOT IOpPUCOVKLIT
KepyeTbCcs KOHCTUTYLUIE Ta 3akoHamMu YKpaiHu, a TakoX YUHHUMU MiKHapOOHUMU
[0orosopamu, 3roga Ha 060B’A3KOBICTb AKMX HaaaHa BepxoBHoto Pafoto YkpaiHu Ta siki
3rigHo 3i ctatTeto 9 KoHCTUTYLi YKpaiHM € 4aCTUHO HaLiOHaNbHOro 3aKkOHOAABCTBA.
Tox y PiwenHi Big 13 TpaBHa 1998 poky Ne 6-pn/98 Cya, nocnnatoymch Ha NOMOXEHHS
€Bponencbkoi xapTii MicLEeBOro camoBpsaAyBaHHS (oani — XapTis), BiANOBIAHO 40 SKOI
GYHKLUIT i AiSNbHICTb, HECYMICHI 3 MaHAATOM MicLIEBOiI BUOOPHOI 0cOoOU, B HaLLIOHANIbHO-
My 3aKOHOAABCTBi MOXYTb OYTW BCTAHOBJEHI TiflbKM 3aKOHOM 260 OCHOBOMOJIOXHUMMN
npaBoBUMU MPUHLUMNAMK (CTATTH 7), 3ayBaXKMB, LLLO B YKPaiHi OCHOBOMOJIOXHI MPUHLM-
N MiCLLEBOr0 CamMoBpPAAYyBaHHS 3akpinseHi B KoOHCTUTyLiT YkpaiHu (posgain Xl), Ta KoH-
CTaTyBaB, WO Ha KOHCTUTYLIMHOMY PIBHI 4is MPUHLMNY HECYMICHOCTI OenyTaTCbKoro
MaHzaTa 3 iHWUMW BUaamm aisnbHOCTI He MOLLMPIOETLCS Ha AenyTaTis paa?.

Y PiwenHi Big, 13 nunHa 2001 poky Ne 11-pn/2001 Cya Bia3Ha4MB NOBHOBAXHICTb
MIiCbKMX paj, BUPIiLLYBATV NMUTAHHS YTBOPEHHS | NiKBigaLii panoHiB y MicTi KUiBCbKOO
MiCbKOK pafoto A0 iX MOBHOMO 3aKOHOOABYOIro BPEryiOBaHHA 3 ypaxyBaHHSM TOro,
wo KoHcTuTyuis YkpaiHM BU3HAE NpaBo 3a TepPUTOPIiaibHOIO rpOMao Ta opraHamu
MiCLLeBOro CaMoBpPSALYBAaHHSA CaMOCTINHO BMPILLYBATU NMUTAHHA MICLLEBOrO 3Ha4YeHHS B
Mexxax KOHCTUTYLIT i 3akoHiB YKpaiHu, WO LiNIKOM Yy3roaXyeETbCs 3 MONOXEHHAMMN MYHK-
Ty 2 cTaTTi 4 XapTii, BigNOBiAHO A0 SKOro MicueBa Bnaga B Mexax 3aKOHy Mae rnoBHe

" BucHoBok KoHcTuTyLiiHoro Cyay YkpaiHu y cnpasi Npo BHECEHHS 3MiH [0 cTaten 76, 77, 103,
136, 141 ta po po3ainy XV «[epexigHi nonoxeHHs» KoHcTuTyuii YkpaiHm Big 18 nuctonaga
2010 poky Ne 3-8/2010 // BicHuk KoHcTuTyuiiHoro Cyny Ykpainn. — 2010. — Ne 6. — C. 27.
2 PilweHHs KoHctuTyuiiHoro Cyay Ykpainv y crnipasi Woao ctaTycy aenyrartis pag Big, 13 TpasHa
1998 poky Ne 6-pn/98 // OdiuiniHuin BicHKK YkpaiHm. — 1998. — Ne 23. — Ct. 851 — C. 105.
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npasBo BUPILLYBaTW Oyab-sKe NUTaHHS, L0 He BUITyYeHO 3i cdepu ii komneTeHuji i BUpi-
LLIEHHS AKOrO HEe [I0PYYEHO XOAHOMY iHLIOMY opraHy’.

Y PiwenHi Big, 16 ciyHsg 2003 poky Ne 1-pn/2003 Ha 06rpyHTYBaHHS CBOEi NO3uLLi
Cyn nocnascs Ha cTatTio 5 XapTii, 3rigHo 3 fkoto 3a Oyab-sKOi 3MiHN MICLLEBUX TEPU-
TopiaNbHUX PO3MeXyBaHb HEODOXiOHO nonepeaHbO KOHCYNLTYBATUCSA 3 BiAMOBIOHMMM
opraHamu MiCLEeBOro caMoBpPSAAYBaHHSA, MOX/VBO, A€ Le A03BOJISE 3aKOH, LLIAXOM
npoBeneHHs pedepeHaymy?.

Y PiweHHi Bia, 16 kBiTHA 2009 poky Ne 7-pn/2009 Cya Ha niacTaBi CUCTEMHOIO aHa-
Ni3y NONOXEeHb YNHHOI0 3aKOHO4ABCTBA, & TaKOX 3 ypaxyBaHHSM Npunucis crtatTi 4
XaprTii, gka BCTaAHOBJIOE, LLO TFOJIOBHI MOBHOBaXEHHS i MYHKLii OpraHiB MicLeBOro
CaMOBPSlyBaHHS BU3HAYAlOTbCS KOHCTUTYLUiEl0 ab0 3akOHOM, OpraHu MiCLEBOro
CaMOBPSAYBaHHS B MeXax 3akKOHY MaloTb MOBHE MPABO BifIbHO BUPIiLLYBaTN OyOb-sike
NUTaHHS, Ke He BUiydyeHe 3i chepu iXHbOI KOMMETEHL,i | BUPILLEHHS IKOrO HE JopyYe-
HO XXOAHOMY IHLLOMY OpraHy, MOBHOBAXXEHHS, AKUMUW HaLNAI0TbCA OpraHu MicLEeBOro
camMoBpsAAYyBaHHS, K MPaBuIo, MalTb OYTU NOBHUMMU i BUKJTIOHYHUMM, OiNLLOB BUCHOB-
Ky, LLLO OpraH MiCLLeBOro CamMoBpsiAyBaHHS Ma€e npaso NpUnMaTm pilleHHs, BHOCUTU 40
HMX 3MiHW Ta/4K CKacoBYyBaTW ixX Ha MiACTaBi, B Mexax NOBHOBaXeHb Ta Yy Crocio, Lo
nepenbdadeHi KoHCTUTYLEO Ta 3akoHamMu YkpaiHu®.

Taknm YMHOM, o4eBMOHO, Wo Cya Bigirpae 3Ha4yHy posb y 3ab6e3neyveHHi OisbHOCTI
BITYM3HAHOIO MICLLEBOIrO CaMOBPSAAYBaHHS, OAHAK BMKaAeHEe TakoX BUCBITNIOE HasAB-
HICTb CYTTEBUX HEAONIKIB y 3aKOHOOABYOMY 3abe3neyeHHi (OyHKLIOHYBaHHS LbOro
IHCTUTYTY HapoaoBnaaas.

[Mo-neple, icHyto4a B YKpaiHi Mogeb MiCLEBOIrO CaMOBPSAYBaHHS LLLE HE MOBHOIO
MipOIO BiZNOBIgAE NpuHUMNAM Ta cTaHgapTam XapTii, 3okpema:

— cynepeuunTb ii NoNoXeHHAM NpPOo BiAHECEeHHA OO0 cyb’ekTa npaBa Ha MicueBe
camMoBpPSAyBaHHA BCiX PiBHIB MiCLEBMX BNaa, OCKiNbky nepenbdadyae BU3HAHHA NpaBa
Ha MiCLLeBE CaMOBPSAYBAHHS NMLLE 3a iX HU30BUM PIiBHEM (CEN0, Cenuule, MicTo);

— Y 3aKOHOOaBCTBI YKpaiHM He BM3HA4YeHO TepuTopiasibHOI OCHOBM MICLEBOIO
CaMOBpPALYBAHHA (TEPUTOPIASIBHUX MEX IPUCOANKLITI rpoManm);

— NpW 3aKpinieHHi KOMNEeTEHLT MiCLLeBOr0 CaMOBPSAAYBaHHS HE AOTPUMAHO NPUH-
umny cybcuaiapHOCTi, NPOronoLweHoro XapTien. 3HavyHa YacTuHa NOBHOBaXEHb Mic-
LEeBOro camMOBpPSAAyBaHHA OTpMMana CTaTyC «4efleroBaHux», a xapakTep poanoniny
NMOBHOBaXeHb MK OpraHamMm MiCLLEeBOro caMOBpPSAAyBaHHSA Ta MiCLEBMMU OpraHamMm
BMKOHABYOi Bnagu Npu3BiB A0 BUMHUKHEHHSI «KOHKYPEHLIi KOMMeTeHUuin», ToO6To Ao
Takoi cuTyauii, Konn A0 BidaHHs OpraHiB MICLEBOro camMoBpsiAyBaHHA Ta MiCLEBUX
Oep>XaBHUX aaMiHICTpaL,i BigHECEHI OQHAKOBI MUTAHHS YNpPaBiHHS.

' PiweHHs KoHcTtutyuinHoro Cyay YkpaiHu y cnpasi npo aaMiHicTpaTMBHO-TEpUTOpianbHui
yctpint Big, 13 nunHa 2001 poky Ne 11-pn/2001 // OdiuinHnin BicHuK YkpaiHn. — 2001. —
Ne 29. — Ct. 1327. — C. 162.

2 PiweHHa KoHcTuTyuiiHoro Cyay Ykpainu y crnipasi npo KoHcTUTyLjio ABTOHOMHOT PecnyGniku
Kpum Big 16 ciyHg 2003 poky Ne 1-pn/2003 // BicHuk KoHncTuTyuiiHoro Cyay YkpaiHn. —
2003. —Ne 1. —C. 4.

3 PiweHHs KoHctutyuiiHoro Cyay YkpaiHu y cnpasi Npo ckacyBaHHA akTiB opraHis MicLEeBoro
camoBpsayBaHHsa Big 16 kBiTHA 2009 poky Ne 7-pn/2009 // OdiuiHWiA BiCHUMK YkpaiHW., —
2009. — Ne 32. — Ct. 1084. — C. 77.
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Mo-gpyre, BUXOOA4M 3 KOHCTUTYLLIMHOIO NMPUNUCY, 3a SKMM Npasa MiCLLEBOro CamMo-
BPSAYBaHHS 3axXMLLAIOTLCH B CYA0BOMY MOPSAAKY, HA Haw nornsa, 0oCobMBO akTyasb-
HUM ON5 3arafibHOAEPXXABHOI cripaBy 3ab6e3neYeHHs Ta 3aXUCTY KOHCTUTYLLIMHKX NpaB
TepuTOopIasibHOI rPOMaamn € NMTaHHS NPaKTUYHOI B3aEMOIi CyAiB 3arasibHOi lOPUCOMK-
uii i Cyny.

Hessaxatoum Ha Te, wo 6inbw $haxoBoi iHCTUTYLi Y pO3B’A3aHHI NpaBoBUX NPOO6-
NieM, HiX €OVMHUA OopraH KOHCTUTYLUIMHOI lopucankuii B aepxasi Hemae, JocTtyn Ao
HbOIr0 Cydam 3arasibHOi IPUCOUKLIT BITYN3HSAHE 3aKOHOOABCTBO CYTTEBO OOMEXYE.
3rigHo 3 KoHcTuTyuieto YkpaiHn nuwe BepxosHuin Cya YkpaiHm € cy6’ekToM nNpasa Ha
KOHCTUTYUIMHE NOAAHHSA. TakMM YMHOM, 3aKOHOLABYO 3arnpOBa[XEHO rPOMI3aKY Ta
HeedEeKTUBHY NpoLLeaypy 3BEPHEHHSA CynoBuMx opraHis o Cyany. 3okpema, 3rigHo i3
3aKOHOM Y pasi gKLLO0 B X04i po3rnsaay CyaoBOi CnpaBun, y TOMY YACH 3 MTaHb Micue-
BOro caMoBpsiAyBaHHSs, 6y/10 BCTAHOBEHO O3HAKN HEKOHCTUTYLIAHOCTI 3aKOHY, KM
3aCTOCOBYETbLCS, MiCLEBUI cya, 3BepTaeTbes A0 BepxosHoro Cyay YkpaiHu 3 knono-
TaHHAM MPO 3BEePHEHHS A0 Cyay 3 LbOro NUTAHHSA Ta 3yNUHSE NPOBAAXKEHHS Y CApaBi
[0 BUHECEHHS BiANOBIAHOMO PilLIEHHS.

Baxxko HaBiTb BUpaxyBaTu, HACKINIbKM Lie YNOBINIbHUTL CYJ0BUIA MPOLLEC, TUM BinbLue
B aCIMEeKTi 3arajibHOBU3HAHUX MiXXKHAPOLAHUX BUMOT L0400 NPOBEAEHHSA CYyO0OBOIr0 PO3-
a4y cnpaBn y PO3YMHI CTPOKK. He BMNaakoBo 3a nepion, AisnbHocTi Cyay KOHCTUTY-
LiHUX NOoAaHb 3 TakMxX NUTaHb HEe Hagxoauno. Ana npuknaay, y Jintei 90 % Hagxo-
DXeHb 0o KoHcTuTyujiiHoro Cyay CTaHOBAATb NOAAHHS 3aranbHUX cyais’.

Mo-TpeTe, aHania reHe3ncy MiCLLeBOr0 CamMOBPSAyBaHHA Yy 3apyOixXHUX KpaiHax
CBiQYNTb, WO Len npouec nepebyBae B MOCTIMHOMY OUHAMIYHHOMY PO3BUTKY. [pu
LLlbOMY B COLjiaJ/IbHO-EKOHOMIYHOMY PO3BUTKY PEriOHIB BU3HAYaASIbHUM € NMpParHeHHs 0o
dopmMyBaHHA [AiEBUX TepuUTOpianbHO-ANGEPEHLINOBAHUX MexXaHi3MiB peanisauii
3arafibHOAEPXAaBHMX LifIe 3 OPIEHTALIED HA CYCMiNbHO-MYHIUMNANbHI BNACTUBOCTI
a[AMIHICTPaTUBHO-TEPUTOPIANIBHNX OANHULLb.

B acnekTi ¢popMyBaHHA MiXHAPOOHUX CTaHOAPTIB, SK 3a3HaduB [lpe3vaeHT
Acambnei eBponeincbkunx perioHis Jliok BaH neH BpaHae (pp. Luc Van den Brande),
iHTepec nonsrae y cnifbHi OisNbHOCTI AepXaB 3 PO3P0OKM OCHOBHUX MiXXHAPOOHNX
yro, KOHUENTYaslbHOro XxapakTepy Ta y Npoueci O4HOCTOPOHHBLOIO NPUEOHAHHA Aep-
XaB [10 BXe po3p0BIEHNX MiXXHAPOAHUX LIOKYMEHTIB, SIKi BK/TIOYAIOTb MiDKHAPO/HI CTaH-
napTtn. MoxHa cTBepOXXyBaTu, WO NPUNHATTS ABOMA i Oinblue aepXxaBamMm MixkHapoa-
HUX Yrof 3 LWMPOKOro Kosia NTaHb MiXkHapOAHWX BiAHOCWH, X nogasblua neranisauiq i
peanisauis — Ue npoLec po3pobkn, BU3HAHHSA, B3ATTA 3000B’A3aHb 3 BUKOHAHHS i
peanisauii MiXXHapOaHMX NpaBusl NOBEAIHKA, WO MaloTb HOPMATUBHUIA, TUMOSNOTIYHNNA,
CTEPEeOoTUNHNIA xapakTep i BHACNigoK CBOEI 000B A3KOBOCTI, MOBTOPIOBAHOCTI Ta rino-
TETMYHOro nependayYeHHs cTalTb CTaHaapTammn?,

OTxe, MiXxHapoaHi cTaHgapTu, Haronowye B. Kyinbiga, — ue HoOpMU MiXKHapOAHOro
npaea, fki MiCTATbLCS B Mi>XXKHApOAHMX OOroBopax, Lo PO3podbnsanTbCa AepxaBamum B

T OdbiujnHmin cant KoHctutyuiiHoro Cyay Ykpainu [EnektpoHHuin pecypc]. — Pexum goctyny :
http://www.ccu.gov.ua/uk/index

2 BpaHge J1. BaH. MNepepomosa no [eknapauii Womo perioHaniamy B €Bpori, yxBasieHa
Acambrneeio eBponelicbkux perioHis 4 rpyoHa 1996 poky / Jliok Ban pneH Bpanpe //
TpaHckopaoHHe cniBpobiTHMLUTBO / H. A. Mikyna, B. B. TonkosaHoB. — K. : Kpamap, 2011. —
259 c.
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pamMKax MiXHapOAHUX MiXYPSA0BUX opraHidauin. Ha npouecax po3pobneHHs Takux
HOPM MO3HaYaloTbCcs rnobanbHi TeHAEHLU|i iHTepHaLujioHanisauji MiXKHapOAHOrO XNUTTS,
SIKi ONocCepenKOBaHO BMNAMBAKTL HA BHYTPILLIHbOAEPXXABHI 1 MiXAEPXaBHi BiAHOCUHN,
B pe3ynbTaTi 4oro cy0’ekTn MiXXHapOAHOro npaBa pPO3pPobnAl0Tb CTaHAAPTU30BaHI
npasuia NoBeOiHKM i BU3HAIOTb iX OPUANYHO 0O0B’3KOBUMU. TakKMM YMHOM, MiXKHa-
POOHI cTaHOApTU Chif, CpUiAMaTK K «NPaBOBUIA BICHUK» MaiOyTHbLOI NIOACHKOI LBI-
nisauii, Wo yceigomMmnoe cebe eANHUM LiIMM, BOHU BigOMBalOTb IKICHO HOBWUIA pPiBEHb
CBIOOMOCTI NIIOACHKOT LMBINi3aLii — yCBiAOMMAEHHS BCECBITHLOI CMifIbHOCTI'.

MoxHa noroguTucs 3 aBTopamm MoHorpadii «AkTyanbHi NPOBIeMN CTaHOBSIEHHS
Ta PO3BUTKY MICLIEBOro cCaMOBpPSAyBaHHA B YKpaiHi», SKi BBaXatoTb, WO B YKpaiHi uen
NPOUEeC YCKNaOHIOETLCA BiACYTHICTIO BMBAXEHOI LiAICHOT, peaniCTUYHOT KOHUEenLil
BMXoay YKpaiHu 3 eKOHOMIYHOI Kpr3un, po3pobeHOi HA OCHOBI NEBHOI HAYKOBOI diHaH-
COBO-EKOHOMIYHOT JOKTPUHU aepxasn?. Mpobnemn pedopmyBaHHA MICLLEBOrO CaMo-
BPSAYBaHHA, K CNywWHO Haronowye |. Mpuusk, matoTb 6aratoacnekTHUI xapakTep:
iICTOPUYHUI, MONITUYHUIA, EKOHOMIYHUN, TEOPETUKO-KOHUENTYaNIbHUN, KOHCTUTYLiN-
HUI, aMiHICTPaTUBHO-NPaBOBUIA, aAMIHICTPATUBHO-TEPUTOPIaNbHNIAS,

| ko B €Bponi MicueBe camMOBPSAYBaHHSA PO3MSOAETbCA K COLianbHUN Mexa-
Hi3M, WO rapaHTye AEMOKPATUYHICTb Bfiaau, TO B YKpaiHi MicLleBe CaMOBPSAAYBaHHSA A0
LbOro Yacy po3rmsaaaeTbCs 34e06iNbLIOro Sk MexaHisam rocnofaptoBaHHsa. Came Tomy
BITYN3HSIHE MiCLLEEBE CaMOBpPSAYBaHHSA K CKilagoBa CyCrnifibCTBa 06’ EKTUBHO nepeby-
Ba€ B «KOHCTPYKTMBHI ONO3uLii» 40 Oep>XaBu, 0OCOBINBO B MUTAHHAX 3aXUCTY iHTe-
peciB MicueBux rpomMag,. Takum YAHOM, HassBHA MeBHA CYNepeYHiCTb: 3 0JHOro OOKy,
nepxaa 3 MeTolo 3abe3rneyeHHs cTabinbHOCTI 00’ EKTUBHO 3aLjikaBieHa B 3MiLHEHHI
MiCLLEBOIro CaMOBPSAYBaHHS, a 3 iIHLLOro, — BOHA YaCTO YMHUTb TUCK HA «KOHCTPYKTUB-
HY 0M03uL,it0», BUKOPUCTOBYIOYM aaMIiHICTPATUBHI MEXaHi3Mu.

[Mo-4yeTBEPTE, K CNYLUHO 3a3HA4YaeTbCs y NpoekTi KoHuenuji pedopMyBaHHS TEpU-
TopianbHOI Bnaam B YKpaiHi, «0QHUM i3 CYTTEBUX NPOSIBIB CyNepeyIMBoCTi Ta HeA0CKO-
HaJsIOCTi iICHYIO4OT TEPUTOPIaNbHOI OpraHisauii Bnaan B YKpaiHi € HagMipHa ueHTpanisa-
List 4ep>kaBHOI BNaaun, 9ka HEraTMBHO NO3HAYAETbCA HA PO3BUTKOBI PETiOHIB, e Npsime
OEep>XXaBHE ynpae/iHHA MNpPeBasiloE Had MICUEBMM CaMOBpPsSiAyBaHHAM. HamaranHsa
«BOYOyBaTU» CAMOBPSAAHI IHCTUTYLi B aAMiHICTPATMBHY Aep>XaBHY BepTMKalb Npu3Be-
N0 A0 pakTUYHOI NiANOPSAKOBAHOCTI M HECAMOCTIMHOCTI OpraHiB MiCLLEBOIrO CaMOBpPSA-
nyBaHHs. [lyGnioBaHHS MOBHOBAaXEHb Ta KOHKYPEHL|isi KOMMNETEHLLT MiCLLEBMX Aep>XaB-
HUX agMiHiCTpauin i MicueBumx pag, No36aBNeHNX 3HAYHOI YaCTUHW BaXeNiB ynpas/iiH-
HS, CEPNO3HOI MaTepianbHO-(IHAHCOBOI OCHOBM N €(dEeKTMBHOIMO MexaHi3My npaso-
BOr0 3aXMCTYy, BHOCUTb KOH(MMIKTHICTb, raibMy€ PO3BUTOK CYCMiNIbHUX BiAHOCUH»%,

' Kyiibiga B. C. MicueBe camoBpsiAyBaHHS YKpaiH/ B KOHTEKCTI PO3BUTKY MiCLLeBOi AeMokpaTii /
B. C. Kyinbiga. — XmenbHuubkuii : XYY, 2008. — C. 29.

2 AKTyanbHi Npo6sieMn CTaHOBNEHHS Ta PO3BUTKY MICLLEEBOro CaMoBpPSAyBaHHS B YKpaiHi : [kos.
moHorpadia] / B. O. AHToHeHko, M. O. Baimypartos, O. B. bataHoB [Ta iH.] ; 3a pea. :
B. B. KpaByeHka, M. O. banmypatosa, O. B. bataHosa. — K. : Atika, 2007. — C. 14.

3 Pecbopma ny6nivHOro yrnpasniHHa B YKpaiHi: BUKVKK, cTparerii, ManbyTHe : [MoHorpadis] /
Bign. pea. |. A. Mpuusk / HALY. — K. : K.I.C., 2009. — C. 181.

4 MpoekT KoHuenuji pedopmyBaHHa TeputopianbHOi opraHisauii Bnaay B YkpaiHi (nigrotoene-
HMn BceykpaiHCbKOK acoujialietd opraHiB MiCLLEBOrO CaMOBPSAYBaHHA «Acouiauietd panoHHMNX
Ta obnacHux pag», 3a ctaHom Ha 10.06.2011, goonpauboBaHO 3 BpaxyBaHHSM MPOMO3MLLi

92



BicHuk KoHcTuTyuiviHoro Cyay YkpaiHn

Ne 2/2014

Takm YMHOM, Ha Hall NOrNsa, BPaxoBylO4YM NPOBiIAHY POJib MICLLEBOIrO CaMOBpPSAY-
BaHHA B €KOHOMIYHOMY Ta MONITUKO-MPABOBOMY XWUTTi CYCMifIbCTBA, Y CTAHOB/EHHI
iHCTUTYTIB AEMOKPATUYHOI AEep>KaBW, ICHYE HarasnbHa noTpebda Moro KapanHanbHOro
pedopmyBaHHA. OCHOBHUM 3aBAaHHAM pedopMum Mae OyTu MNiABULLEHHS BMINBY
IHCTUTYTIB MICLLEBOrO0 CaMOBPSAYBaHHS HA BCi CTOPOHM AEMOKpaTUYHOI opraHidauii
MiCLLEBOIO XNTTH, paLiioHanbHa AeueHTpanisaLis i AeKOHUEHTpaLis Aep>XXaBHOT Biaau,
NepeHeCceHHs NMPUNHATTS pilleHb 3 YCiX NUTaHb MICLEBOIrO XUTTA B TEPUTOPIasbHI
CMiNIbHOTU, WO MOBUHHO CTUMYJIIOBATU aKTUBHICTb FpomMansaH i 3abeanedyBatu ix
peanbHy NPUYETHICTb 40 YXBAJIEHHS TaKMX PilleHb.

OB4apeHko B. A. MecTHoe camoynpaBsieHue B YKkpanHe: COBPEMEHHOE COCTOSI -
HUe n nepcrieKTuBbl Pa3BUTUS B acClieKTe rMNpakTUukKun KOHCTMTyuMOHHOI’ (o] Cy,qa
YkpaunHbl. B cTatbe uvccaenyetcsi akTyasbHbli BOMPOC HacTOSLEero — COBPEMEHHOE
COCTOSIHUE 1 YT Pa3BUTUSI OTEYECTBEHHOIO0 MECTHOIO CaMoyrpaB/IeHUs1 Kak OHOro 13
r/1aBHbIX MPU3HAK0OB EMOKPaTUYECKOro, npaBoBoOro v coumasasHoro rocyaapctaa. Ocoboe
BHVMaHWVe aBTop yaendeTt nccieoBaHUIo NMpakTukn KOHCTI/ITyLll/IOHHOI'O Cy,qa pral/leI rno
OCYLLIeCTBJ/IeHUNIO KOHCTUTYLIMOHHOIO KOHTPOJIS 3aKkoHo4ares/ibCTBa, KOTOPbLIM yperysinpo-
BaHa AesiTe/IbHOCTb OPraHoOB MECTHOIO CaMoyrnpaBieHUs B YKpanHe.

Knio4eBble cnoBa: BbIOOPHOCTb, MyOIMYHO-IPABOBbIE OTHOLLEHUS, PaxaaHCKo-
rpaBoOBbl€ OTHOLLUEeHWS, MHTepripetauus, KOHCTUTYLMOHHOCTb, MnpakTtndeckas H606XO,£U/I-
MOCTb, HEO4HO3Ha4YHOCTb, HOPMbI MeXXAyHapoAHOro ripaBsa, agMUHUCTPAaTtnNBHO-TEPPUTO-
puvazibHasa egnHula.

Ovcharenko V. Local Self-Governmentin Ukraine: Current State and Perspectives
in the Light of the Jurisprudence of the Constitutional Court of Ukraine. The article
researches an urgent issue of the present time, i.e. current state and ways of development
of the national local self-government as one of the main features of the democratic, legal
and social state. The author pays special attention to researching the jurisprudence of the
Constitutional Court of Ukraine concerning the judicial constitutional control of the
legislation regulating the activity of bodies of local self-government in Ukraine.

Key words: electivity, public and legal relations, civil legal relations, interpretation,
constitutionality, practical necessity, inconsistency, norms of the international law,
administrative and territorial unit.

obnacHux i panoHHux pagn) [EnektpoHHunin pecypc]. — Pexum gocTtyny : http://municipal.gov.
ua/articles/show/module/default/article/240
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JoKTpuHanbHa OCHOBa 3anpoBaAXXEeHHSA CyA0BOro
KOHCTUTYLINHOIO npouecy:
nUTaHHa GopMyBaHHS

0. PsaGueHko
JOKTOpP I0pUANYHUX HayK, npodecop,

HavyanbHUK Kadeapu ynpaesiHHS, agMiHICTPaTUBHOIO npaea
i NpoLuecy Ta agMiHICTPaTUBHOT AiS/IbHOCTI
HauioHanbHOro yHiBepcuteTy
OEep>XKaBHOI N0AATKOBOI CNyx6u YkpaiHm

Y crarTi po3rnisiHyTo npobaemy onpauoBaHHs 4OKTPUHAIbHOI OCHOBY 3arpoBaaXeHHS
CYZI0BOro KOHCTUTYLIMIHOrO rpoLecy, Moro Micusi y cyZoBOMY rpoLeci, o6rpyHToBaHo
HeoOXiAHICTb popMyBaHHS 110ro eavHux 3acas. [poaHanizoBaHo reHe3nc opmMyBaHHSs
CY/10BOro KOHCTUTYLIVIHOrO NMPOLECY Ta BUAINIEHO TP rpynu 3acas: iCTOPUYHI, MOiTUYHI,
rpaBoBi. APryMeHTOBaHO HeOOXIAHICTb PO3POOKU Vi MPUHSTTS OKPEMOro rnpoLecyasbHO-
ro 3aKOHOAAaB40ro akta (KoAekcy), B SKOMy yperyab0BaHO rpoLecyasabHui NnopsaokK Bif-
rpaB/IeHHS MPaBoCyAasl EAVHUM OpPraHOM KOHCTUTYLIMHOI topucankuii. 3anpornoHoBaHoO
CTPYKTYPY Ta 3MICT LibOro akta.

Knro4oBi cnoBa: cynoBuvi KOHCTUTYLIVIHWI MPOLEC, CYA0BUY MPOLEC.

3MiLHEHHS 4eMOKPaATUYHNX KOHCTUTYLLIMHMX 3acaf, PO3BUTKY YKPaiHCbKOi Aep>KaB-
HOCTI nepepnbayvae HafiiHy OXOPOHY i 3axMCT npaB i cBOOOA YNEHiB CycnifbCTBa.
Lle o3Hayvae uinecnpsiMoBaHy Lil0 HE TiNbkM NpaBa, a N OpraHiB Aep>XaBHOI Bnagw,
MiCLLEBOIr0 caMOBpsiAyBaHHS Ha 3acajax 3akOHHOCTI, MacHOCTI, BIAKPUTOCTI, onepa-
TUBHOCTI TowWwo. Cepepn opraHiB aep>xxaBHOi Baam Tinbku KOHCTUTYUiMHWIA Cy g, YKpaiHn
HaOiNeHUN YHIKanbHUMMU MNOBHOBAXEHHAMU KOHCTUTYLIMHOIO HOPMOKOHTPOIO.
Ix peanisauis rapaHTye OXOPOHY | 3aXMCT NpaB i CBO6OA, 3MICT AKX BUNANBAE 3 NPUH-
LMy BEpXOBEHCTBa Npaga. fk npaBuibHO NigkpecniotoTb O. MNeTpuwnH, HO. bapabalu,
C. CepboriHa, |. boapoBa, Li NOBHOBaXEeHHS BiAMoOBigaloTb 0COONANBOMY MOMITUKO-
NPaBOBOMY CTaTyCy €OVHOrO OpraHy KOHCTUTYLINHOI IOPUCAMKLIT, AKNA BiAHOCUTb
Moro oo BMWOrO LWabns opraHisadii gepxasHoi Bnagn'.

AKLL0 3BEPHYTM yBary Ha xapakTep nNuTaHb, 9ki NopyLyoTb nepes KOHCTUTYLIMHUM
Cynom YkpaiHn cy®’ekTy 3BEPHEHHS, TO MOXHA MOMITUTM iX 3a1eXHICTb BiJ, KOHCTUTY-
LiiHOro crtatycy cyb’ekTa, WO € uinkom BunpasaaHum. lNpodecop A. CeniBaHoB,
aHanisyoum npegmeT 3BepHeHHs 0o KoHcTtuTtyuinHoro Cyay YkpaiHm 3a CTaHOM Ha
2008 pik, 3a3HauuB, Lo MNpe3naeHT YkpaiHm Ta HapoaHi aenytatn YKpaiHu nopyLuysa-
N NUTaHHS 30iMCHEHHS PYHKL| | NOBHOBaXeHb NybniyHoi Bnaau; BepxosHuii Cya
Ykpainu Ta Buwmin rocnogapcbkuii cyn, YkpaiHv — opraHidadii cynoBoi Bnaau, 3ainc-
HEHHS CYOO4YMHCTBA, diHAHCYBaHHS CyAiB, MiACYOHOCTI OKPEMUX KaTeropin cnpas,
noBHOBaXxeHb Buoi paau toctuuii; Buwa paga toctuii — peanisauii B1acCHMX NOBHO-
BaXX€Hb 3 KaApOBOro 3abes3neyvyeHHs OisnbHOCTI CyaiB; OopraHyu BUKOHABYOi Blaan Ta

! MpoGnemn Ta NepcrnekTMBU 3anpoBaiXeHHs iHOMBIAyanbHOI KOHCTUTYLMHOI ckapru B
YkpaiHi : moHorpadisa / O. B. MeTpuwunH, tO. I Bapabaw, C. I CepboriHa, |. |. Bogposa. — K. :
ATtika-H, 2010. — C. 17.
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MiCLLEBOIro CaMOBPSAAYBaHHS — MUTAHHS iXHbOI OiiNIbHOCTI; iHLWI Cy®’€KTU 3BEPHEHHS
(HaujoHanbHuin 6aHk YkpaiHu, Cnyxba 6e3nekn YkpaiHu, leHepanbHa npoKypaTypa
YKpaiH) — NUTaHHA LWoa0 NOpSaaKy po3rmsany 3anuTiB HAPOL4HUX AenyTaTiB YKpaiHu
UMMM OpraHamm, npeacraBHMUTBA [eHepanbHO MPOKypaTypolo YKpaiHu iHTepeciB
OepxaBu B apGiTpaxHoMy cyai'.

KoHctutyuinnmin Cygn YkpaiHm 9K eANHUIA OpraH KOHCTUTYLINHOI I0puCcavkuii B
LepXaBi peasni3ye KOHCTUTYLINHI IOPUCANKLIMNHI NMOBHOBAXEHHS y NpoLecyanbHii
dopmi. Taky npouecyansHy Gopmy Ha3MBaKTb CAMOCTINHOK GOPMOLO BiaNpaBneH-
HS KOHCTUTYLIIMHOrO NpaBocynas. He cynepeunTb uboMy niaxoay aymka M. CaBumHa,
KNI He TiNbKN O6r'PYHTOBYBAB iCHYBAHHSA KOHCTUTYLLIMHOT IOCTULLIT Y MpOLLeCyanbHil
¢dopmi, a 1 BU3Ha4aB il MiCLLle Y KOHCTUTYLIMHOMY MpaBi 9K KOHCTUTYLLIMHO-NpPaBo-
BUM iIHCTUTYTZ.

YpaxyBaHHs B3aEMO3B’A3KY MiX KaTeropieto «popma» Ta CYTHICTIO | 3MICTOM Aisifb-
HOCTI, SIKy No3Ha4ae us KaTeropis, 00yMOBJIIOE PO3rNsag NPoLecyanbHOT GOPMU KOH-
CTUTYLLIMHOIO CY404YMHCTBA 3 NO3ULLIM CYA0BOIrO KOHCTUTYLLIMHOMO NPOLLECY.

TepMiH «Cyo0BUA KOHCTUTYLIMHWUI NPOLEC» 3Haxoammo y poGotax M. Bitpyka®,
a oro OoUiNbHICTb MPYHTYETLCS Ha AEKiNbKOX 00cTaBMHax. [No-nepuie, BpaxoBYETbCS
0Cc0o06nMBa CYTHICTb i 3MICT KOHCTUTYLIAHOIO NpaBocyaas. Tak, KOHCTUTYLAHE NPaBo-
cynns HasuBaloTb OCOGNMBMM BUOOM 3aCTOCYBAHHS KOHCTUTYLLIMHOIT IOpUCOMKLII4.
M. BiTpyk nigKkpecnioe HasiBHICTb CUHTE3Y ABOX Havyan y KOHCTUTYLINHIN locTuuii (Npa-
BOCYLAi) — KOHCTUTYLINHOro KOHTposto Ta dopmun npasocynas. Came Takuin CUHTES
BWU3HA4Ya€ BiHECEHHSA KOHCTUTYLINHOI I0CTULi (NpaBocynast) 40 CaMOCTIMHOMO BUAY
DEep>XXaBHO-BAAAHOI KOHTPOJILHOI AisiIbHOCTI y crnewianisoBaHin GOpMi KOHCTUTYLLIMHO-
ro npasocynasa®. OTxe, KOHCTUTYLIHE NpaBocynas, Ha aymky M. Bitpyka, € cneuia-
ni3oBaHoO GOPMOIO NEBHOI AEPXAaBHO-BAAAHOI AiSIbHOCTI.

Jpyroto 06CTaBMHO, KO MOTVMBOBAHO 3aMPOBAAXKEHHS TEPMIHA «CY00BUIA KOH-
CTUTYLINHWIA npouec», BUCTyNnae OOrpYyHTOBaHWIA y OOKTPWHI npaea nigxig wono
CMNPUNHATTS CYTHOCTI 1 3MICTY TePMiHa «npouec». Ha nepwmin nornsan, 3aCToCyBaHHS
came LbOro NoHATTA A0 BU3HAYEHHS CYKYMHOCTI NpoLecyanbHUX A Woao Bianpas-
JIEHHSA KOHCTUTYLLIMHOrO CyA04MHCTBA € AELL0 nepeayacHM, aaxe y HayKoBUx JOCHi-
I)KEeHHSX O0BOASATb AOUIBbHICTE BUMKOPUCTAHHSA TEPMIiHA «KOHCTUTYLIMHE CYOO4YMH-
ctBO» (A. CeniBaHoB, Bb. CtpawyH, [. AkyboBCbkuiA Ta iHWi). MigrpyHTaIM Takoro

' CeniBaHoB A. O. KOHCTUTYLLiHA IOPUCANKLIA: MOHATTS, 3MICT, MPUHLMIN BEPXOBEHCTBA NpaBsa,
npaBoBi NO3ULii MO cnpaBax NMpas JOAVHU i KOHCTUTYLINHUX KOHOMIKTIB y cdepi nybnivHoi
Bnagu / A. O. CenieaHoB. — K. : IH lOpe, 2008. — C. 75-78.

2 Mpo6nemMn Ta NEpcrneKkTUBM 3anpoBa[KEHHN iHAMBIAYaNbHOI KOHCTUTYLINHOI ckapru B
YkpaiHi : MmoHorpadisa / O. B. NMeTtpuwwuH, 0. I bapabauu, C. I CepboriHa, I. |. Bogposa. — K. :
ATika-H, 2010. — C. 17.

8 Butpyk H. B. KoHcTuTyumoHHoe npasocyave. CyaeGHoe KOHCTUTYLMOHHOE MpPaBo 1 Npo-
uecc. — M. : 3akoH u npaBo, IOHUTU, 1998. — C. 40-41; Butpyk H. B. KOHCTUTYLUWOHHOE
npasocyauve. CynebHoe KOHCTUTYLIMOHHOE NPaBo 1 nNpouecc : y4eb. nocobue / H. B. Butpyk. —
2-e n3a., nepepab. n gon. — M. : lOpucT, 2005. — 527 c.

4 CesniBaHoB A. O. KOHCTUTYLIiHA IOPUCOMKLLA | KOHCTUTYLIIHE CYO04YMHCTBO B YKpaiHi : HaBY.-
meTtona. nocid. / A. O. CenisaHos. — K. : Jloroc, 2009. — C. 6.

5 Butpyk H. B. KoHctutyumoHHoe npasocyame. CynebHoe KOHCTUTYLMOHHOE Mpaso 1 Npo-
uecc. — M. : 3akoH u npaso, KOHNTK, 1998. — C. 23-36.
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nornsay € CrPUMHATTS KOHCTUTYLIMHOT IOPUCAOMKLUIT K CKI1aA0BOi KOHCTUTYLIMHOI
tocTuuii (npasocyans) (C. bo6oTos, O. MMpOHEHKO).

3BEPHEHHA [0 BITYNSHAHUX EHUMKIONEANYHUX PUOVNYHUX BUAAHb A03BOJISE
BM3HAYMTM 3MICT NpoLLecyanbHOro npaea’', a He npouecyasnbHoi dopmu. MoLyk cyT-
HOCTI KaTeropii «<npoLecyanbHa Gopma» BU3HaAYaE HEOOXiAHICTb 3BEPHEHHS A0 HAYKO-
BWX A0CIOXEHb 3 METOK BCTAHOBJIEHHS CYTHOCTI KATEropii, NOB’A3aHNX 32 3MICTOM.
Takoto € KaTteropisa «lopUANYHU NPOLEC».

Y HayKoBUX O0CAIOXKEHHAX BU3HAYAETLCS, WO IOPUOANYHUA NPOLEC: a) nonsdrae y
3MiICHEeHHI onepadin 3 HopMmamMmu npaea; 6) CTOCYETbLCA BUPILLEHHS NEBHOI OPUANYHOI
crnpasu; B) npouecyanbHi AOii 0hoOpMITLCA KOHKPETHUMM iHOMBIAYaNIbHUMUN IOPU-
OVYHO 3HAYUMMUMW aKTaMu; T) 3AINCHIOETLCS TiNIbKM YNOBHOBaXEHMMU O0cobamu y
Mexax peasnidauji NOBHOBaXXEHb, BU3HAYEHNX 3aKOHO4ABYO0; 4) PEryNl0ETbCS NpoLue-
CyaslbHO-MNPOLEoYPHUMU HOPMaMU; €) € CTa4iiHUM | npoLecyanbHi Ail 34iINCHI0ITLCA
y NEBHI NOCNIJOBHOCTI, NPU LbOMY XOAHA HACTYMHA Ais HE MOXe PO3MNo4YaTUCs paHi-
e, HiX 3aBEPLUNTLCS NONEPEnHS; X) PErNMaMEHTYETbCA NPOLLECYaSIbHUMU CTPOKOBU-
MU pamMKamm?,

Cepen HaBeaeHNX 03HaK CTaaiHICTb Mae nepLuoyeprose 3HavyeHHs. OgHak o3Ha-
Ka CTafilHOCTI npuTamMaHHa He nuule NMpouecy, a h npoBamkeHHo. OTXe, BUHMKAE
3anuTaHHS, YY1 MOXHA BKadyBaTu Ha peani3aLilo Cyg0oBOi KOHCTUTYLIMHOI OPUCOMKLT
KoHcTtuTyuirtHum Cynom Ykpainn y popmi Cya0BOr0 KOHCTUTYLLIMHOrO NPOBAAXKEHHS,
a He npoLecy.

[MpoBagXxeHHs, Ha BiOMIHY Bif, NPOLECY, 3AINCHIOETLCS Y BiAOKPEMIIEHIN NPOLLECY-
anbHin popmi. MaeTbCa Ha yBasi BiJOKPEMIIEHICTb 3a 3aBOaHHAMMN, npouenypamMu,
npoLecyasbHMMN akTaMm, SKMMW 3aBEPLLUYIOTLCH NPoLecyasbHi Aii y Mexax okpemMunx
cTanivi npoBaaXeHHd. HaTomMiCTb NpPOLLEC OXOMJIIOE AEKifIbKa BSBAEMOMNOB’ A3aHMX NPO-
LecyanbHUX GopM.

B3aemonoB’a3aHicTb NpouecyanbHux Gopm 3abe3neyvyeTbes ixX CisibHOK METOH0.
Tak, OKpEMUMU CYAO0BUMU KOHCTUTYLIMHUMWN NPOBAAXEHHAMN MOXYTb BYTU Ti, 5Ki
BUMAUBAIOTL 3 HOPM cTaten 150, 151, 159 KoHcTuTyuii Ykpainvs, wo Bn3HavaioTb
noBHOBaXeHHSA KoHCcTuTyuiHOoro Cyay YkpaiHm woao: a) KOHCTUTYLLIMHOCTI 3aKOHIB
Ta iHWKWX NpaBoBuKX akTiB BepxoBHoi Pagu Ykpainu, MNpe3uaerHta Ykpaiim, KabiHeTy
MiHicTpiB YkpaiHu, npaBoBux akTiB BepxoBHoi Pagu ABToHOMHOI Pecny6niku Kpum;
0) odiuinHoro TnymadeHHs KoHCTUTYLIi Ta 3akOHiB YkpaiHu; B) gadi BACHOBKIB NpoO
BiANOBiIgHICTb KOHCTUTYLiT YKpaiHM YMHHUX MiXKHAPOAHUX O0roBopiB YkpaiHn abo
TUX MDKHapOOHMX OOroBOpiB, WO BHOCATbCA A0 BepxosHoi Pagn Ykpainn gns

T Benuknin  eHUMKIoNeauyHNn lopuandHuii CnoBHMK / 3a pepn. akag. HAH  Ykpainu
l0. C. LemwyyeHka. — 2-e BuA., nepepobn. i nonos. — K. : KOpuguyHa gymka, 2012. — C. 767;
CyuacHa npasoBsa eHumknonegia / O. B. 3anuyk, O. J1. KonuneHko, H. M. OHiweHko [Ta iH.] / 3a
pen. O. B. 3anyyka / IH-T 3akoHogaBcTBa BepxoBHoi Paaun Ykpaihn. — K. : lOpiHkom IHTep,
2009. — C. 285.

2 Komstok A. T., beBzeHko B. M., MenbHuk P. C. AOMIHICTpaTUBHMI Npouec YkpaiHu : HaBu.
noci6. — K. : MpeueneHt, 2007. — C. 40-44; Teopus iopuandeckoro npouecca [TekcTt] / nog,
o6u. pea. B. M. lopuweHesa. — X. : Buuwia wkona, 1985. — C. 8; KyabmeHko O. B. TeopeTuyHi
3acaam aAMiHiCTpaTMBHOMO nNpouecy : MoHorpadia. — K. : Arika, 2005. — C. 28.

3 KoHctuTyuis Ykpainn Big 28 yepsHa 1996 p. Ne 254k/96-BP // BigomocTi BepxosHoi Pagu
YkpaiHn. — 1996. — Ne 30. — Ct. 141.
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HafaHHA 3roam Ha ix 000B’A3KOBICTb; ') AOAEpPXaHHS KOHCTUTYLINHOI npouenypu
poscnigyBaHHa i po3rngny cnpasu NMpo YCyHeHHs [pe3ngeHTa YkpaiHu 3 nocta B
nopsaky iMniYyMeHTy; A) Aadi BUCHOBKIB LLOAO BiAMOBIAHOCTI 3aKOHOMPOEKTY Npo
BHeCceHHs 3MiH 10 OcHoBHOro 3akoHy YkpaiHu Bumoram ctatein 1571 158 KoHctutyuii
YkpaiHu.

CnpuNHATTA KOHCTUTYLIMHOINO CYA04YMHCTBA 3 NO3MLiA CYA0BOrO KOHCTUTYLIAHOIO
npoLecy € NiarpyHTS M NoganbllOoro HayKOBOro MOLUYKY Y HanpsiMi 06rpyHTYBaHHS
BBEOEHHS €QMHOro cynoBoro npotecy. CBOro yacy npo iCHyBaHHSI Takoro rnpoLecy,
AKNIM CKNaaaBcs 3 aaMIHICTPATUBHOIO, KPUMIHANBHOIO i LMBINIBHOIO MPOLLECIB, 3a3Ha-
yaB B. PsizaHoBCbkMIA y MOHOrpadii «<EAMHCTBO Npolecca»’.

CynoBuii KOHCTUTYLIMHMIA NPOLLEC, MOPIBHAHO 3 aAMIHICTPATUBHUM, KPUMIHANTbHUM
Ta UMBINbHUM, Mae iCTOTHI 0cobnmBocTi. Cepen, HUX MOXHa BiA3HAYUTM Taki: CYA0BUN
KOHCTUTYUINHMNI NPOLEC 3AINCHIOETLCA €OVHUM OepXaBHUM opraHom — KoOHCTU-
TyuiiHum Cyaom YKpaiHu, Ha BigMiHY Bifl iHLUMX BUAIB CYA0BUX NPOLECIB, LLIO 3OiNCHIO-
IOTbCS iEpapXxiYyHO NOOYA0BAHO CUCTEMOIO CY[iB; YNHHE BiTYM3HSHE 3aKOHOAABCTBO
(9K, mo peuyi, i 3aKOHOAABCTBO AEAKMX iHLLIUX KpaiH) He nepenbayae npouenyp nepe-
rMAAy CyOOBUX pPilleHb; CTaTyC EOVHONO OpraHy KOHCTUTYLIMHOT IOPUCOVKLIT BU3Ha4e-
HM OCHOBHMM 3aKOHOM Aep>KaBu Ha BiAMIHY Bif, cTaTyCy BULLMX CYA0OBUX iIHCTAHLUIN Yy
cdepi BigNpaBfeHHA NpaBoCyaAsd aAMIHICTPaTMBHUMMK, 3arajbHMMKW Ta rocnopap-
CbKMMW CyaMu; xapakTep BNAMBY cyaoBux pilleHb KoHcTuTyuiriHoro Cyny YkpaiHm Ha
PO3BUTOK OEPXABHOCTI € KJIKOHOBMM Ha BiAMIHY Bifl pilLleHb Y crpaBax iHWKX CyA0BUX
IopUCOVIKLIn. B yCix cynoBMX IHCTaHLiSIX PiLLEHHS CTOCYIOTLCHA PO3rnsany iHoMBioyab-
HUX cnpaB, ogHak Tinbkn KoHcTuTyuiriHmin Cya po3rnagae cnpaBu KOHCTUTYLIAHOT
IOPUCONKLLT.

Pazom 3 TuM, He3Ba)al4m Ha iCHYBaHHS iCTOTHMX OCOONMBOCTEN CYyN0BOr0 KOH-
CTUTYLIMHOIO NPOLLECY MNOPIBHAHO 3 aAMIHICTPATUBHUM, KPUMIHANbHUM, LIMBINBHUM Ta
rocnogapcbkmm NpoLecamm, BiH, 9K i iHLWI BUOM NPOLLECIB, € MPOUECYabHOI HGOPMOIO
BiANpaBfEHHSA NpaBoCyaas.

Taka Te3a r'pyHTYETbCS Ha TEOPETUHHUX MONOXEHHSAX LLLOAO 3MICTY NPOoLECYabHOI
dopmu. Ha gymky O. CkakyHa, npoLecyasibHO pOpMOI0 € CUCTEMA OAHOPIOHUX IOPU-
OMYHUX 3acobiB, Oin Ta onepaLiii, BU3SHAYEHUX Y MpoLecyasibHOMY 3akKOHOOABCTBI i
MPOMNOHOBAHUX YYaCHMKaM OPUOVNYHOI AOiSAbHOCTI OfS BUPILLEHHS BCiX NUTaHb, WO
BMHVKAIOTb B IOPUOMYHOMY MPOLECZ.

LilicHO, 0OHOPIOHICTb IOPUANYHMX 3acobiB, Oili i onepauin y cyJoBOMY KOHCTUTY-
LitHOMY npoueci 3ab6e3nevyyeTbCsl €0HICTIO HOPMATUBHOI OCHOBW iX 3OINCHEHHS —
3akoHoM YkpaiHn «Mpo KoHcTuTyuiiHnin Cyg, YkpaiHn»3, PernameHToM KoOHCTUTY-
uiiHoro Cyny YkpaiHn*. OgHak cnif, ckasaTu nNpo Te, Lo L HOpMaTUBHO-NPAaBOBI akTu
MICTSITb | MaTepianbHi, i NpoLecyanbHi HOpMU. 3BiACK BUHUKAE HEODXIAHICTL onpaLito-

' PasaHoBckuii B. A. EnHcTBO npouecca / B. A. PazaHosckuii. — M. : MapgaTtenbckuii fopoaed,
2005. —80c.

2 Ckaky+ O. @. Teopisa npasa i aepxasu : nigpy4Huk. — 2-e Bua. — K. : Anepra ; LLYJ1, 2011, —
C. 482-485.

3 MNpo KoHctuTyuinHnin Cya, YkpaiHm : 3akoH Ykpainu Big, 16 xoBTHSA 1996 poky Ne 422/96-BP //
BinomocTi BepxoBHoi Pagun Ykpainn. — 1996. — Ne 49. — Cr. 272.

4 PernameHT KoHcTutyuiiHoro Cyay Ykpainu : PiweHHs KoHcTutyuiiHoro Cyay Ykpainu Bif,
5 6epesHsa 1997 poky // OdiuiHnii BicHUK YkpaiHn. — 1997. — Ne 20. — C. 87.

97



BicHuk KoHcTuTyuiviHoro Cyay YkpaiHn

Ne 2/2014

BaHHSA OKPEMOr0 MPOLLeCYasibHOro 3aKOHY, SKUM Oy 6 BU3HaYeHi BignoBigHi opu-
On4Hi 3acobwu, aji Ta onepaldii.

3acaam GopmMyBaHHSA Cyg0OBOro KOHCTUTYLIMHOIO NPOLLECY AOUINIbHO cucTteMaTu-
3yBaTW y Taki TPW FPYNU: iICTOPUYHI, NONITUYHI, NpaBoBi. BuaineHHs uyx rpyn 3ae6inb-
LLIOro Ma€e YMOBHUIA XapakTep, aaKe iCTOPUYHNI PO3BUTOK Be3nocepenHbo NoB’A3aHui
i3 dOpMyBaHHAM MOJNITUYHOrO CepenoBuLLLa, BHACNIAOK YOro BUMHUKAE noTpeda Hop-
MaTMBHOIO 3aKPIMeHHS HaNBiNbLL YCTaNeHMX, CTIMKNX TEHAEHLIN CyCninbHOro 6yTTS.

BunaHayeHnin reHe3nc xapakTepHUin i AN CyLoBOro KOHCTUTYLIMHOIMO npouecy.
Tak, Ha 3anNpoBadXeHHS NeBHOT GOPMU KOHCTUTYLIMHOT IOPUCOMKL|Ti BNJIMBAE OEKiNbKa
YMHHMKIB, HacamMnepen TeHAEHUii ICTOPUYHOro Ta NOAITUYHOINO PO3BUTKY AEP>XKaBWU.
3asHayeHe 00yMOBWIIO Te, O B OKPEMUX KpaiHax KOHCTUTYLiMHA IOPUCAMKLIA 34jiiA-
CHIOETbCS HE CreLiani3oBaHM AEeP>XXaBHUM OPraHoM, a Cyaamu 3arasbHOl lopucamnK-
Ui 4y BuwmmMin cygoBumm iHctanuiamm (CLUA, Ingia, Janis, Hopeerid). Bnave nonitmy-
HOI CK1a4oBOT MO3HAYMBCA HA ICHYBaHHI, 30KpeEMa, EBPOMNENCLKOI MOAENI KOHCTUTY-
LLIMHOro KOHTPOJI0, sika Oyna peanizoBaHa 3 METO NnonepemkeHHs rpyoumx nopyLleHb
npas i cBoOOA NOANHK Ta rPOMaAsHMHA, WO Manu Micue ao i nicns Jpyroi ceiToBOi
BiHW. Y TUX gepxaBax, ki cdopmyBanucsa nicna po3nany PagsHcbkoro Coioasy,
3anpoBaKEHHSA KOHCTUTYLLIMHOT IOCTULi BU3HA4Ya/10Cb HEAOMYLLEHHAM NMPOSIBIB OXJ10-
KparTii, ToTaniTapnamy, GOPMYBaHHAM OEPXABHUX rapaHTil KOHCTUTYLINHOI 3aKOH-
HOCTI, AOTPUMaHHAM 6anaHcy NOBHOBAXEHb PI3HUX TiNok AepxasHoi Bnagn'.

CT0C0OBHO NpaBoBMX 3acag, GOPMYBaHHS CYA0BOr0 KOHCTUTYLLIMHOIO NPOLLECY Chif,
3a3Ha4YnTU, WO CYy4YaCHUN CTaH MNPaBOBOr0 PErytOBaHHSA CYA0BUX KOHCTUTYLLIMHUX
npouecyanbHUX BiAHOCUH XapaKTEPU3YETbCS HASBHICTIO OKPEMOrO 3aKOHY — 3aKOHY
Ykpainu «Mpo KoHcTutyuinHuin Cyn, YkpaiHu», B 9KOMY MICTATbCA MaTepiasbHi i npo-
LLecyasibHi HOpMM, a TakoX MOpPSAOK opraHidadii gianbHocTi KoHcTuTyuinHoro Cyay
Ykpainun. Kpim Toro, gie PernameHt KoHcTuTyuiiHoro Cyny YkpaiHn, 3aTBepa)KeHniA
camum Cynom BianoBiAHUM PiLLEHHAM.

CuCTEMHICTb NpOLLECYanbHOro MNOPSAKY BiANpaBieHHs NpaBoCcyaas EANHUM opra-
HOM KOHCTUTYLLINHOI I0pncauKLUjii 00yMOBNIOE BiOMOBIAHMIA XxapakTep 3aKOHO4ABYOro
BPEryJsiloBaHHS BIQHOCUH Y 3a3HaueHiin cdepi, Lo Moxe ByTr 3ajiiCHEHE LUNSXOM PO3-
POOKM N MPUIRHATTSA EAMHOI0 Kopekcy. BiH Moxe OyTu HasBaHW No-pPiSHOMY — KOOEKC
KOHCTUTYLIMHOIO CYAOYMHCTBA, KOHCTUTYLINHMI NpOoLEecyabHUI KOOEKC Y KOOEKC
CYO0BOIr0 KOHCTUTYLIMHOIO NMpoLecy, 0AHaK Mae CTOCYBaTUCS pernameHTauii npoue-
CyasibHOro NOPSAKY BUPILLEHHS CNpaB KOHCTUTYLINHOT lopucamkuii KOHCTUTYLINHUM
Cynom YkpaiHn. o CTPYKTYpu KOAEKCY MOXYTb BXOAUTU Taki pO34inu: 3arasbHi noso-
XXEHHS, MOPSAA0K 3BEPHEHHS 00 EAVMHOIO OpraHy KOHCTUTYLINHOI IopUcauKLii, npoue-
cyanbHUI MOPSAOK PO3Msaay ChpaByv KOHCTUTYLIMHOT lopucamkLii, ¢opmMun pileHb
KoHcTuTyuiriHoro Cyny YkpaiHm, 0cobnmBOCTI NPOBaAXEHHs 3a OKPeMUMU KaTeropisi-
MM CnpaB KOHCTUTYLINHOI lopuUcOmKLji.

Y po3aini, WO CTOCYETbCA 3arafibHUX MOJIOXEHb, MalTb OyTUM BU3HAYEHi MeXi
CYO0BOi KOHCTUTYLINHOT IOPUCAMKLIT, OCHOBHI TEPMIiHN, BUMOra 000B’A3KOBOCTi BUKO-
HaHHSA CYOOBUX PilleHb, 3arasfibHi npouecyanbHi CTPOKK, NPUHLUMNK Ta GopMuU Npo-

T KOHCTUTYUMOHHOE (rocyaapcTBEHHOE) NPaBo 3apybexHbIx CTpaH : yuebHuK : B 4 T. / OTB. pea.
npod. b. A. CtpawyH. — 3-e u3a., obHoBN. 1 gopab. — T. 1-2. YacTb obwasa. — M. : BEK,
2000. — C. 60.
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LLeCyasibHOro nopsiaky BUpIlWeHHs crnpas. BperynioBaHHA Nopsaky 3BEPHEHHS 00
KoHcTtuTtyuinHoro Cyay YkpaiHn nepenbayae BCTaHOBNEHHS lopucaukLii cnpas, popm
3BepHeHHs o KoHctutyuiriHoro Cyay YkpaiHum Ta KOHCTUTYLiMHY MpoLecyasnbHy
NpaBocy6’eKTHICTb CyD’eKTIB 3BEPHEHHS. Y po3Aini, MPUCBAYEHOMY NpoLecyanbHOMY
nopsaky Po3rnsaay CrpaBu KOHCTUTYLIMHOI OpUCOMKLUIi, MaloTb OyTU BperynboBaHi
npoueaypu BHeCeHHs 3BepHeHHs a0 KoHcTtutyuiiHoro Cyany YkpaiHu, 34iMCHEHHS
nigroToB4Oro NPOBaAXXEHHSA, CYLOBOIro PO3rsaay CnpaB KOHCTUTYLIMHOI KOPUCONKL.
BperyntoBaHHs popm piweHb KoHcTuTyuiriHoro Cyny YkpaiHnvi nependadae BU3HavyeH-
HS BUAIB Takux popMm Ta iX 3MICTy, NOPAAKY ONPUMIIOAHEHHS Ta BUKOHAHHS. HasBHICTb
OKPEMOro po3ainy, B skoMy 6ynm 6 Bu3HauyeHi 0cob6nMBOCTI NPOBAIKEHHSI B OKPEMUX
cnpaBax KOHCTUTYLIMHOI opucaukLii, obymoBneHa ocob/MBOCTAMU CYJ0OBOr0 KOH-
CTUTYLIMHOIO NPOLECY, @ cCaMe XapakTePOM BMIMBY TakmMX PilUEHb HA PO3BUTOK AEp-
>KaBHOCTI.

foBopsuM Npo cTafii CyaoBOro KOHCTUTYLLIMHOMO MPOLECY, L0 MOXYTb O6yTn Bif-
TBOPEHI Yy NPOEKTi 3anpOnOHOBAHOIrO 3aKOHOA4ABYOr0 akTa, MOXHa BiA3HA4YUTN AYMKY
A. CeniBaHoBa. BueHuii BMAinMB Taki cTafdii: BHECEHHSI KOHCTUTYLIMHNX KOMOTaHb
(nopaHb Ta 3BepHeHb) cyd’ekTaMu NpaBa; nonepeaHs ekcneptmaa Ta OOTPUMAaHHS
BMMOI 3aKOHY LLOAO KOHCTUTYLIMHMX NMOAaHb Ta 3BEPHEHb; MPUMHATTA KOHCTUTYLLIN-
HUX KflonoTaHb 4o po3msaay B KoHctutyuiriHomy Cyai Ykpainum; nigrotoBka cnpaeuv 4o
po3rnsaay; po3rnsan CyaAoBMX CrpaB Yy KOJErisax, Ha nieHapHux 3acigaHHax KoHCTuTy-
uiHoro Cyny; NPUAHATTSA NiACYMKOBMX PilLiEHb Ta BUCHOBKIB 32 pe3yfnbTaTtamMu A0CHi-
IXXEHHS cy0BuUX cripas’.

MpUIAHATTS €QMHOMO NPOLLECYaNIbHOrO KOAEKCY HE BUKIIIOYAE YNHHOCTI OKPEMOrOo
3akoHy Ykpainn «MNpo KoHcTuTtyuinHuin Cya YkpaiHm», SK1in BiaTMMe Yy YaCcTUHI, LLO He
cynepeynTume Kogekcy. 3a3zHayeHe CTOCYETbCS HOPM, SKMMW BPErybOBaHO OpraHi-
3auito gisnbHocTi KoHcTtuTyuinHoro Cyay YkpaiHu, nopsgok NMpU3HaAYeHHs cynfiB
TOLLO.

MigcymoByo4n BUKIageHe, MOXHa HarooCMTU Ha 3HAYHOMY NOTEHLani PO3BUTKY
3aKOHOOABYOro BPErylOBaHHA CYLOBUX KOHCTUTYLIMHMX MpouecyanbHUX BIOHOCUH.
ICHY€E TakoX i HEOBXiAHICTb TBOPYOro OCMUCIIEHHSI OKPEMMX MOJIOXEHb NPABOBOI JOK-
TPUHM Y HAaNnpsami GOpMyBaHHSA EAMHNX 3aca, CYA0BOr0 NPOLECY, BKIOYHO i3 Cy40BUM
KOHCTUTYLIMHUM MPOLLECOM.

Ps6yenko E. 1. JokTpuHanbHassi OCHOBa BHeApPeHUsl Cyfae6HOro KOHCTUTYLIUOH-
HOro npouecca: Bonpochl popmupoBaHus. B ctatbe paccmoTpeHa rnpobaema rnpopa-
60TKY [AOKTPUHA/IbHUX OCHOB BHEAPEHWS CYAeOHOro KOHCTUTYLIMOHHOIO rpouecca, ero
mecTa B cynebHOM rpoLecce, 060CHOoBaHa HEObXOANMOCTb POPMUPOBAHUNS] €ro eANHbIX
OcHOB. [lpoaHann3npoBaH reHe3nc GopmMupoBaHnsl CyaeO6HOro KOHCTUTYLIMOHHOIO I1PO-
uecca v BblaeseHbl TPU rpynnbl MPUHLMUMIOB: UCTOPUYECKUE, MNOJINTUHECKME, MPaBOBbLIe.
AprymeHTyipoBaHa HeoOXoAMMOCTb pa3paboTku U MPUHSITUSI OTAEbHOMO MpoLeccyalsib-
HOro 3aKoHoAaTes/IbHOro akTa(koaekca), BKOTOpoM ByAeT yperyvpoBaH MpoLeccyasbHbii
ropsAoK OTrpaB/ieHnUs NPaBoCyamnsl eANHCTBEHHbIM OpPraHoOM KOHCTUTYLIMOHHOM OpUC-
avikumu. lpeanoxeHa CTPYKTypa 1 coaepxaHve 3Toro akra.

Knio4eBble cnoBa: cynebHbili KOHCTUTYLUMOHHBIV rpoLiecc, cyaebHbIi npoLecc.

" Butpyk H. B. KOoHCTUTYLMOHHOE npasocyaune. CynebHoe KOHCTUTYLIMOHHOE MPaBo v NMPOoLLEce :
y4eb. nocobue / H. B. Butpyk. — 2-e naa., nepepab. n gon. — M. : lOpucT, 2005. — C. 9.
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Ryabchenko O. The Doctrinal Foundation of the Introduction of Judicial
Constitutional Process: Shaping Questions. The article is devoted to the problem of
handling the doctrinal foundation for the introduction of judicial constitutional process, its
place in the judicial process. The necessity of formation of common foundations is
grounded. The genesis of the judicial constitutional process formation is analysed and
three groups of principles — the historical, political, and legal are identified. The necessity
of development and adoption of a separate legislative act (the code), which regulates the
procedure of administration of justice by the sole body of constitutional jurisdiction is
grounded. The structure and content of this act is proposed.

Key words: judicial constitutional process, litigation.
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3abe3ne4yeHHs BUKOHAHHA OpraHamMu Aep>XaBHOT
Bnagm piweHb KoHcTutyuiitHoro Cyay YkpaiHum:
TEeoOpeTUYHUN Ta NPaKTUYHUN acneKTn

O. Tynnubkuii
cynns KoHctutyuiriHoro Cyny Ykpainm,
KaHOMOAT HayK Yy ranysi ynpasniHHA
O. WocTeHko
HaAYKOBWI KOHCYNbTAHT cyani KoHctutyuiriHoro Cyay Ykpainu,
KaHONOAT IPUONYHUX HayK

Y crarTi igeTbcsl Npo HeZOCKOHaNiCTb HOPMaTMBHO-MPaBOBOro 3abe3rne4eHHs1 BUKO-
HaHHSI opraHamu aepxasHoi Baaan aktie KoHcTutyuiviHoro Cyay Ykpainv, npuiHaTix y
nopsaAKY HOPMOKOHTPOJTIO Vi OQILLIFIHOrO T/lyMadYeHHsl, Ta HeAO01ikv peanidalii BiArnoBiaHNX
KOHCTUTYLIIHO-NPaBOBUX MO3ULIA. ABTOPU PO3IIsSAal0Te BUMNaLKUN HEBUKOHAHHS Takux
akTiB B YKpaiHi Ta aHani3ytoTb AOCBIA iHLIMX AEPXaB Yy BUPILLEHHI aHasl1ori4Hoi npobiemu.
lMporoHyeTbCs OPILIVIHO BU3HATY Ui aKTy €AMHOr0 OpraHy KOHCTUTYLIVIHOI IOpUCanKLUIi B
YKkpaiHi HopmaTBHO-NPaBoOBUMU aKkTamu OCOBIMBOro xapaktepy Ta CTBOpUTH OisbLu
ZOCKOHaJINi HOPMaTtuBHO-IPaBOBUYI MEXAHI3M iX peasiidauii.

Knroyosi cnosa: ropvanyHa rnpypoaa aktie KoHctutyuiviHoro Cyay Ykpainu, Hopma-
TMBHE 3a0e3MeYeHHs1 BUKOHaHHs1 akTiB KoHcTuTyuiviHoro Cyay YkpaiHu, o00B’S93KOBICTb
BUKOHaHHS akTiB KoHcTutyuiviHoro Cyay Ykpainn, ¢opmu peanizauii, TEXHIKM KOHCTUTY-
LiiHOro HOPMOKOHTPOJII0, 3abe3reqYeHHs1 BepxoBeHcTBa KoHCTUTyLii YkpaiHy.

B YkpaiHi, sk i B ©yab-aKili Cy4acHili NpaBoBii AepaBsi, ANCKPELiiHi MOBHOBaXXEH-
HS OpraHiB oepXxaBHoi Bnaan oomexeHi OCHOBHUM 3aKOHOM Ta iHLLMMW HOPMaTUBHO-
NpPaBoOBUMUK akTamu. 30Kpema, iMMAeMEHTaLi0 3arasnbHOBIAOMOT GOPMYnM Takoro
obMeXeHHs («403BONIEHO NvLLe Te, WO nependadyeHo 3aKoOHOM») 3AailcHeHo 6eano-
cepenHbo Ha piBHI KOHCTUTYLT YkpaiHm (YacTuHa gpyra ctatTi 6, yacTuHa gpyra crat-
Ti 19). BignoBigHO CyCnifbHI BIAHOCUHMW, YHaCHUKAMU KX BUCTYNalOTb OPraHu aep-
>KaBHOI Bfiaau, NOBUHHI MaTu 4iTKy 1 3p03yMifly 15 CYCMiibCTBA HOPMATUBHO-MPABO-
BY OCHOBY, TOOTO iCHYBaTV BUKJTIIOYHO SIK MPaBOBIAHOCUHN.

MpoTe HoOpMaTMBHE PErynBaHHSA BiOHOCUH Yy Chepi BUKOHAHHSA piwleHb KOHCTu-
TyuinHoro Cyay Ykpainu (gani — KCY) iHWwmMn opraHaMmn aepxaBHOi Blaan € siBHO
HeZLOCKOHaNMM. PeneBaHTHI NpaBOBi HOPMU iICHYOTb 3A4€06iINMbLWOro We y NepBuHHIN
penakuiji, ika He 3a3HaBasia 3MiH 3 4YaciB 3anpPoBaKEHHS IHCTUTYTY EOVHOIO OpraHy
KOHCTUTYLLINHOI topucankLii B YKpaiHi, Ta He CNPOMOXHi 3ab6e3ne4ymTn HanexHoro
BMKOHAHHS MOro pilleHb Hi WoA0 iXHbOI 3arafibHOi Oji, Hi HaBiThb iIHOWBIQYaNbHOI'.

Ha KOHCTUTYLMHOMY piBHI BU3Ha4eHo, Wo piweHHst KCY € «060B’A3K0BUMK A0 BU-
KOHaHHSA Ha TepuTopii YKpaiHM, OCTaTOYHUMMU | HE MOXYTb BYTU OCKapXeHi» (YacTuHa
ppyractatTi 150). Tak camo B OCHOBHOMY 3aKOHi Aep>kaBm 3aKpinieHo i 060B’A3KOBICTb

" MMpo npoGnemy BiACYTHOCTI MexaHi3My nepernany PilleHHs, YXBaJieHOro CyA0M 3arasfibHoi
IOpUCOMKLIT Ha NiACTaBi PO3YMiHHS NPaBOBOI HOPMU, BIAMIHHOIO Bif, i 0iLiHOI iHTepnpeTauii,
HaAaHoI y NoAanbLIOMY 3a KOHCTUTYLIIMHUM 3BEPHEHHSIM OOHI€El 3i CTOPIH BiANOBIAHOIO CNOPY,
ovB.: Tynuubkuii O. M. o nnTaHHA BUKOHAHHS iHTepnpeTauiiHux akTiB KoHcTuTyuinHoro Cyay
YkpaiHu // BicHnk KoHcTtutyuirnHoro Cyay YkpaiHn. — 2013. — Ne 6. — C. 86.
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BMKOHaHHS Ha BCi TepuTopii YKpaiHM pilleHb cyaiB 3araabHOi lopucamkuji (YactmHa
n’ata ctatTi 124). OgHak, rapaHTyBaBLUM OO0B’A3KOBICTb PilLEeHb 3arasbHUX CYAIB LUSs-
XOM CTBOPEHHHA HOPMAaTMBHO AeTasli30BaHOI NpoLuenypu iXx BAKOHaHHS Ta NOCTIMHOrO i
BOOCKOHAJIEHHS, 3aKOHOAaBELb | CYyD’EKTY 3aKOHOA4ABYOI iHiLjaTVBM PaKTUYHO 3aNnLWn-
11 No3a yBarolo NpobaemMy HOPMaTUBHOT 3a0e3Me4eHOCTi BUKOHAHHS pilleHb KCY.

MonoxeHHsa OCHOBHOro 3akoHy YkpaiHu, ChopMyiboBaHe 3aKOHOAABLIEM Y BUTNSA-
Oi HOPMU-NPUHUMMY, 3 ypaxoBaHHAM npeaMeTHoi komneTeHujii KCY, Hapae noro
pilueHHsIM Aii erga omnies, TO6TO pobuUTb iXx 0O60B’A3KOBUMMU OJ11 BCiX (3arasbHO-
0060B’A3KOBUMM). Afle NUTAHHA AOCTATHOCTI LLIET HOPMU, iKa XOY | Ma€ «HaMBULLLYY IOpU-
OVYHY Cuiy» | «NPAMY Ail0», Ta KiflbKOX iHLLIMX NONOXEHb YAHHOr0 3aKOHO4ABCTBA, L0
nepebyBatoThb 3 HEIO Y CUCTEMHOMY 3B’A3KY!, 019 3a6e3nedYeHHs HaIeXHOro BUKOHaH-
HA piweHb KCY B ymoBax AOMiHyBaHHSA MO3UTUBICTCbKOI NPaBOBOi Teopii €, MO CyTi,
pUTOPUYHMM. HaBeaoemo nuule Kinbka npuknagis.

Piwennam KCY Big, 23 rpyaHsa 1997 poky Ne 7-3n OokpeMi MONIOXEHHS 3akoHy
Ykpainu «Npo PaxyHkoBy ManaTty BepxoBHoi Pagu Ykpainn» Big, 11 nunHa 1996 poky
BM3HAHO TakMMM, WO He BignogigaloTb KoHCTUTYLIT YKpaiHM (€ HEKOHCTUTYUIMHUMN).

Ha BukoOHaHHS uboro piweHHs 14 ciyHa 1998 poky BepxoBHa Paga YkpaiHu npu-
MHana noctaHoBy «[po 4YMHHICTb 3akoHy YkpaiHum «[po PaxyHkoBy nanaty»
Ne 18/98-BP, 3rinHO 3 nyHkTOM 1 9koi 3akoH YkpaiHu «[po PaxyHkoBy nanaty
BepxoBHoi Pagn YkpaiHu» npoposxysaB aiatu 3 23 rpyaHsa 1997 poky sik 3akoH
YkpaiHu «[Mpo PaxyHkoBy nanaty», 3a BUHATKOM OKPEMMUX MOJIOXKEHb, WO BTPATUIN
YMHHICTb BignosigHO Ao PiweHHa KCY Big 23 rpyaHsa 1997 poky Ne 7-3n. Lliewo x
noctaHoBoto [onoBi BepxoBHoi Paan YkpaiHu gopydanocs 3abesneuntu onybikyBaH-
HS B OQiLiHNX BUOAHHAX EOMHOIO OpraHy 3akOHOAAaB4O0i BNagy yTOYHEHOrO TEKCTY
LbOr0 3aKOHY, TOOTO 3 ypaxyBaHHSIM BUKJTIIOYEHHS! 3 MOr0 NONepeaHboi peaakLjii noso-
XEHb, WO BTPATUAN YNHHICTb K HEKOHCTUTYLLiMHI (MYHKT 2).

OpHak PiweHHam KCY Big, 14 rpyansa 2000 poky Ne 15-pn/2000 y cnpasi npo nopsi-
[OK BUKOHaHHS piweHb KoHcTuTyuinHoro Cyay YkpaiHv 3a KOHCTUTYLIMHUM NOAaH-
HamMm [pe3naeHTa YkpaiHn Lo noctaHoBy BepxoBHoi Paan YkpaiHm BU3HAHO HEKOH-
CTUTyUiNHOIO. MOTMBYIOHYM CBOE PIlLEHHA HEeOOTPUMAHHAM BCTAHOBJIEHOrO
KoHcTuTyujeo YkpaiHm nopsaky 3akOHOTBOPYOI AisnbHocTi, KCY TakoX akueHTyBaB,
WO B «YyTOYHEHiM» pepakuii 3a3HayeHoro 3akoHy noro PiweHHs Big 23 rpyaHs
1997 poky Ne 7-3n 6yno BpaxoBaHO He B NOBHOMY 06ca3i. 3okpema, KCY Haronocus,
O B OHOBJIEHOMY TEKCTi OYyJI0 BiATBOPEHO MEBHiI MONIOXEHHS MornepeaHboi peaakLii
LbOro 3aKOHY, BU3HAHI HEKOHCTUTYLINHMMU.

" Lis HopMa, BiATBOPEHA NEBHMM YMHOM 'y 3akoHi YkpaiHu «Mpo KoHcTutyuiriHnin Cya YkpaiHm»
(nyHKT 9 cTaTtTi 65, cTaTTa 69), BU3HA4Ya€ OCHOBHI O3HaAKW NPaBOBOiI Npupoaun piweHb KCY:
3arafibHy 000B’SI3KOBICTb, OCTATOYHICTb, HEOCKApPXXYBaHICTb. TakoX OO0 «OYOJIIOBAHOI» L€
HOPMOIO CUCTEMU HOPMATMBHO-MPABOBOro 3abe3neyeHHs BUKOHAHHS pieHb KCY, Ha Haluy
OYMKY, MOXHa BiOHECTWN: NMOJIOXEHHSA YaCTUH Apyroi, TpeTboi cTatTi 152 KoHcTtutyuii Ykpainu
040 BTPATM YNHHOCTI MPaBOBMMU HOPMaMM 32 PILLEHHSIM MPO iX HEKOHCTUTYLIMHICTb Ta Woa0
BiZLLKOAYBaHHSA [AEPXaBO LIKOAM, 3aBAaHOI 0C00aM HEKOHCTUTYLIMHMMK akTaMn Ta OisMu;
nonoxeHHs cTatTi 70 3a3Ha4€HOro 3aKOHY LLIOAO NOPSAAKY BUKOHAHHS pilieHb KCY; nonoxeHHs
npouecyanbHUX KOAEKCIB OO0 nepermnsany (HEBMKOHAHMX) pilleHb 3aranbHUX CyaiB Ha NigcTasi
HOPMOKOHTPOJIbHUX pileHb KCY.
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HaBeneHni npuknan MoXHa po3risaaT Sk KinacuyHy crnpoby noaonaHHs 3aKoHO-
DAaBLLEM KOHCTUTYLIIMHO-MPAaBOBOiI NO3KMLii OpraHy KOHCTUTYLIMHOrO HOPMOKOHTPOJIIO
LUNAXOM BiOHOBJIEHHS AiT HOPMaTUBHO-MPAaBOBOr0 NPUNUCY BULLOI IOPUOUNYHOT CUU,
BM3HAHOIrO HEKOHCTUTYLiAHUM.

Y cnpaBi Npo ¢iHaHCyBaHHA CyAiB 3a KOHCTUTYLINHMM NoAaaHHsaM BepxoBHOro
Cyay YkpaiHn PiweHHam KCY Big, 24 yepsHa 1999 poky Ne 6-prn/99 nonoxeHHsa cTat-
Ti 42 3akoHy YkpaiHu «[po OepxaBHuii 6toaxeT YkpaiHn Ha 1999 pik» 6yno BU3HAHO
Takumu, Wo He BignosigaoTb KOHCTUTYLT YkpaiHu. Y ubomy pieHHi KCY chopmynio-
BaB YiTKy NpaBOBY MO3ULI0, 3rigHO 3 KO0 infer alia BnoaTkm Ha yTpUMaHHS CyOoOBOi
BNaau 3axuileHi 6e3nocepenHbo KOHCTUTYLiED YKPAIHW | HE MOXYTb OYTU CKOPOYEHi
opraHamm 3akoHoaaB4oi abo BMKOHABYOI Braan (ab3al, CbOMUIA MYHKTY 2 MOTUBY-
BaJIbHOI YaCTUHM).

ByMoOrn 3akOHO4ABYOro rapaHTyBaHHA MOBHOMO i CBOEYACHOro @iHaHCyBaHHS
CYAdiB Ta 3axXMULWEHOCTI BiANOBIAHMX OLOAXETHUX MPU3HAYeHb HaBeaeHi Yy KiflbKoX
penakuisax KopnopaTMBHOIO 3aKOHY, IKUM BM3HAYEeHO MNpPaBOBi 3acagn opraxidauii
Cy[O0BOi BNagmu Ta 34iMCHeHHs npaBocynas B YKpaiHi (MyHKT 2 YaCTUHW Apyroi cTtar-
Ti 118, yactuHa TpeTta ctatTi 120 3akoHy YkpaiHu «[1po cymoycTpin YkpaiHu» Bif
7 moTtoro 2002 poky Ne 3018-Ill; nyHkT 2 yacTuHm gpyroi ctatTi 140, yacTuHa neplia
ctatTi 142 3akoHy YkpaiHu «[po cynoycTpin i ctatyc cynais» Bif, 7 NUNHS
2010 poxy).

MpoTte npu npunHATTI BrogXxeTHoro kogekcy YkpaiHu rapaHTii 3axuLLeHOCTI
Bnaatkie [epxaBHoro 6100xeTy YKpaiHM Ha yTpUMaHHS cyaiB He Oynu nepenbdadeHi,
3aKOHOAABLEM NMLLE HArooLWyBanoCcs Ha NPIOPUTETHOCTI LbOro KOAEKCY K Crewi-
aNIbHOr0 3aKkOHY Y pasi Konisin Moro Npunucia 3 iHWKMW HOPMAaTUBHO-NPaBOBMMM
perynatopaMmu ¢diHAHCOBO-OIOOXKETHUX BIiOHOCUMH (4acTuHa gpyra cTatTi 4
BrooxeTHoro kogekcy YkpaiHum).

BHacnigok uboro JepxaBHa ka3dHavyencbka cnyxba YKpaiHu, Kepy4mchb Yy CBOIl
DiNbHOCTI OyKBanbHUM 3MICTOM HOpPM BiomkeTHOro komekcy YkpaiHu, He BBaxae
BIOIKETHI NPU3HAYEHHSA HA YTPUMAHHA CYO0BOI BMaaM 3axulleHMy BuaaTkamMum?® ta
onpauboBye 610KeTHI diHaHCOBI 3000B’A3aHHS BiANOBIAHMX PO3NOPSAHNKIB O0oKeT-
HWX KOLLTIB, NPM3Ha4YeHnx ans ¢piHaHCOBOro 3abesneyvyeHHs AisnbHOCTI cyaiB, 3i 3HaY-
HOIO 3aTPMMKOLD. Taka cama CuTyalLlisi COCTEPIraeTbCA 1 MPU ONpaLoBaHHI opraHamMmu
Ka3HayerncTBa 30060B’A3aHb OPraHiB CyA0BOI BNaaM 3a paxyHOK KOLUTIB creLiasbHOro
doHay, aKnin GOPMYETLCS i3 cyqoBOro 36opy. Ak pesynbraT, KOXHOro OaXeTHOro
POKY OpraHu CynoBOi Bnagu nepiognyHo MarTb 3HaAYHY KPeamTopcCbKy 3aboproBa-

" Ha BigmiHy Big OCHOBHOro 3akoHy HaLLoi yHiTapHOI Aepxasu, KoHcTuTyuia KaHagn — aepxa-
BU 3 denepatnBHUM YCTPOEM — [O03BOJISE 3aKOHOOABYMM OpraHam i NPOBIHUIA npuAMaTn
3aKOH, HaBITb SKLLO BiH CyNepeynTb HaLioHanbHii KOHCTUTYLIi Ta MOro HEKOHCTUTYLIAHICTL Byna
BCTaHoBsieHa BepxoBHum CygoM. Y TakomMy BUMaaKy 3akOHOAABCTBO BMMAarae Bif, 3aKOHO4aBLUA
MPOBIHLji NigTBEPANTU, LWLO BiH NPUIAMAaE 3aKOH, HE3BaXalo4m Ha MOro HEKOHCTUTYLINHICTb. ia
Takux 3akOHIB TPUBAE NuLle 5 pokiB, ane Moxe 6yTn noaosxeHa. Jlorika nonaarae y Tomy, oo
[03BONUTM NPOBIHLIAM 3anNpOBaaXKyBaTW NONYNSPHI, ane HEKOHCTUTYLINHI 3axoan (NOniTUKy).
OpHak Ha npakTuLI Taki Al BYMHANMCS nuile nposiHuieto Keebek. deTanbHiwe ame.: T. Ginsburg,
«Comparative Constitutional Review». — University of Chicago Law School. — July 30. — 2008.

2 yxgana KoHctutyuinHoro Cyay Ykpainu Big 27 nuctonaga 2013 poky Ne 59-y/2013 [EnexT-
poHHUI pecypc]. — Pexunm gocTtyny : www.ccu.gov.ua/uk/doccatalog/list?currPir=228027
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HiCTb 32 CBOIMU BIOAKETHO-(iHAHCOBUMKM 3000B’A3aHHAMK Nepen KOHTpareHTamu,
O CTBOPIOE NepeLukoam s HOPMasibHOro YHKLIOHYBAHHS CYAIB Ta 34iINCHEHHS
npaesocynas.

OpaHak 3a CBOEI NPaBoBOIO NPUPoAoto pieHHs KCY, npuiiHaTi y nopsaky KOHCTU-
TYLIIHOrO HOPMOKOHTPOJSIIO, € YMHHMMW YNPOAOBX Aii camoi KoHcTuTyuii YkpaiHn'.
BignosigHo Taky camy Aito y 4aci MaloTb i CPOPMOBaHI Y LIMX PiLLIEHHSIX NPaBOBi NO3K-
Lii, NpuU3Ha4YeHi rapaHTyBaTV CNaAKOBICTb KOHCTUTYLIMHOI AOKTPUHN BEPXOBEHCTBA
npasa, BepXOBEHCTBA Ta NpsMOoi Aii OCHOBHOrO 3akoHy YKpaiHu, HEMOPYLLHICTb MOro
dyHOaMeHTaNbHUX MPUHLUMAIB Ta LIHHOCTEN.

OTxe, cnpsiMOBaHi Ha 3a0e3MNeyYeHHs] KOHCTUTYLLIMHOCTI MPaBOBOr0 PEryioBaHHS
nMpaBoOBi NO3uLii EANHOr0 OpraHy KOHCTUTYLLIMHONO HOPMOKOHTPOJIO MaloTb YTPUMY-
BaTW 3aKOHOOABUS BifO, BiATBOPEHHS HEKOHCTUTYLIMHMX NMPABOBUX PEryNATOPIB, L0
BTPATUIM YYHHICTb 3a PiLUEHHAMM LIbOro OpraHy, Ta CiyrysaTu 3acagH1ynMu OPIEHTN-
pamMmu (BpaxoByBaTUCS) Y MPOLLECI 3aKOHOTBOPEHHS.

HaBepneHi acnekTn npaBoBOi npupoan Takux noaduuin KCY 3ymMoBnOIOTb TakoX i
0191 OpraHiB BUKOHABY0I Ta CyA0BOi Blaay 0060B’A3KOBICTb iX JOTPUMAHHS Ta 3aCTOCY-
BaHHS Y HOPMAaTMBHIN €OHOCTI 3 BiAMOBIAHMMK MONOXeHHAMU OCHOBHOIO 3aKOoHy
YKpaiHv y NeBHUX NPaBOBUX i GaKTUYHNX CUTYALLAX.

Y HM3Uj cnpaB Woao anensuinHoro ockapxeHHsa yxsan cyais KCY gae odiuinHe
TNYMaYyeHHa NyHKTIB 2, 12, 18 yacTnHu nepwoi ctatTi 293 LmBinbHOro npouecyansbHO-
ro kogekcy Ykpainm (gani — LMK Ykpainu), po3’aCHMBLUM, WO Li NPUANCU KOOEKCY
HeobXiAHO PO3YyMITU AK Taki, WO nepeadayalTb NPaABO OCKApPXyBaTW OKPEMO Bif,
pilLEeHHS Cyay B anensuiitHoMy Nopsaky yxsanu cyay nepLuoi iHcTaHuji: sk npo 3a6es-
MeYeHHs Mo30BY i LWOA0 CKacyBaHHS 3abe3nevyeHHs MO30BY, Tak i MPO BiAMOBY B
3abe3neyveHHi NO30BYy Ta CkaCyBaHHi 3abe3neyeHHs1 No30BY; K MPO PO3’SICHEHHS
PilLIEHHS, TakK i NPO BiOMOBY Yy PO3’ACHEHHI PillEeHHS; 9K MPo BMUAayy aybnikata BMKO-
HaBYOro SIMCTA, TakK i MPO BiAMOBY B MOro Buaadi (piweHHs Big 27 ciyHg 2010 poky
Ne 3-pn/2010, Big 28 kBiTHA 2010 poky Ne 12-pn/2010, Big 8 nunHa 2010 poky
Ne 18-pn/2010).

YxBanoto Big, 20 nunHa 2010 poky Ne 49-y/2010 KCY pekomeHayBaB BepxoBHOMY
Cyny YkpaiHn npmuBecTu noctaHoBy NneHymy BepxoBHoro Cyay Ykpainum Big, 24 X0BT-
Hs 2008 poky Ne 12 «[Mpo cyaoBy NpakTuky po3rnsay LUMBINIbHUX CApas B anensauinHo-
MYy NOPSAKY» B HACTUHI PO3’ACHEHHS LLLOAO0 3aCTOCYBAHHSA NYHKTY 18 YyacTuHM nepLuoi
ctatTi 293 UMK Ykpaitn y BignosigHicTe Ao PiwenHsa KCY Big 27 ciyHa 2010 poky
Ne 3-pn/2010 (NyHKT 2 pe30atoTUBHOI YaCTUHN).

OpHak BepxoBHuin Cyg, YkpaiHn OO BTpaTM HMM BIiAMOBIAHWMX MOBHOBAXEHb HE
BMKOHAB LibOr0 NPaBOBOro NpUNUCY iHANBIAyanbHOrO XxapakTtepy. BHacninok Lporo Ha
CbOrOAHI YYHHMMU 3aNMLLAIOTLCS MOJIOXKEHHS ab3aly N’aToro nNyHKTy 4 3a3HayvyeHoil
MocTaHoBK, €Ki SBHO cynepeyvatb piweHHaM KoHcTtutyuiritHoro Cyay YkpaiHm Ta
nepenbayaloTb, O «OKPEMO Bif, PiLLEHHS Cyay B anensuinHoMy Nopsaky MOXyTb OyTu
OCKap>XXeHi yxBanu cyay nNepLloi iHCTaHLii, 3a3HadeHi B cTaTTi 293 LK BignosigHo oo
OyKBasIbHOro 3MiCTYy KOXHOTO i3 NYHKTIB. 30Kpema, Nigisrae OCKap>XXeHHIo yxaana npo
3abe3neyeHHs NO30BY, a He NpPO BiAMOBY B 3abe3neydyeHHi; npo BiAMOBY MOHOBUTU

" Tuxuii B. [is piweHb KoHcTuTyuiiHoro Cyay Ykpainu B yaci (teau) // BicHuk KOHCTUTYLiHOrO
Cyay YkpaiHn. — 2001. — Ne 5. — C. 53.
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MPONYLLEHNIA NPOLECYaNbHNI CTPOK, & HE MNPO MOro MOHOBJIEHHS; MNPO BU3HAHHS
MUPOBOI Yroau, a He NpPo BiAMOBY B ii BUSHAHHI TOLLO».

3HayHot Mipoto 3aBaskn akTUBHIN No3uuii KCY woao uporo nuTaHHA Ta Moro He-
0OHOPA30BMM 3BEPHEHHAM Ha MigcTaBi YacTMHU TPeTboi cTaTTi 70 3akoHy YkpaiHu
«Mpo KoHctuTtyuiiHmnin Cya, YkpaiHn» o kepiBHMUTBa BULoro cneuianizoBaHoro cyny
YkpaiHu 3 po3rnsaay UMBIAbHUX | KPUMIHANbHMUX CNPaBs 3 NPUBOAY HEBUKOHAHHS PilleHb
€MHOro opraHy KOHCTUTYLMHOI lopucamKuji B YKpaiHi OinbLu HiX Yepes pik, 12 nunHs
2011 poky, umm cyoom 6yno BuaaHo iHGOpMaLiiHUIA NNCT, aapecoBaHUn rofioBam
anenauinHnx cyais, y AKOMy MoBigOMIISNOCS NPO HEOOXiAHICTb «0O0B’A3KOBOI0 BUKO-
HaHHS pileHb KoHcTuTyuinHoro Cyay YkpaiHn» Ta «3aCTOCYBaHHS aHanoriyHoro nia-
X04y NPV BUPILLIEHHI MMTAHHA NPO MNPUNHATTS 40 PO3MSAy anensuinHux ckapr i wono
iHWKMX NyHKTIB 4. 1 cT. 293 LMK Ykpainum».

Y PiwenHi Big, 16 kBiTHA 2009 poky Ne 7-pn/2009 y cnpagi Npo ckacyBaHHS aKTiB
opraHis MmicueBoro camospsiaysaHHa KCY cdopmynioBas npaBoBy NO3UL,tO, BiANOBIA-
HO [0 SIKOi OpraHn MiCLUEeBOro CaMOBPSAYBAHHS HE MOXYTb CKkacoByBaTu abo 3MiHIO-
BaTM CBOIX PilleHb, 3 AKX «BUHMUKIIN NPaBOBIOHOCMHN, NOB’A3aHi 3 peani3auieio nes-
HUX CYyD’EKTUBHUX NpPaB Ta OXOPOHIOBAHMX 3aKOHOM iHTEPECIB, i CyD’EKTU LMX NpaBo-
BIJHOCUH 3arnepeyyloTb NPOTU iX 3MiHW YU MPUNUHEHHS» (ab3al, M'aTuin NyHKTY 5
MOTMBYBaJIbHOI YaCTUHN).

Y nogansbLioMy Yyepes BMNaakM HegOTPMMaHHS HaBeneHoi npaBoBoi no3uii KCY
opraHamu MiCLLeBOro CaMOBPSAyBaHHA Ta ii HeBpaxyBaHHSA (HE3aCTOCYBaHHSA) cyaa-
MW 3arafibHOi OPUCANKLT MPY BUPILLEHHI BiANOBIAHMX CNPaB L0 KOHCTUTYLINHO-Npa-
BOBY Mno3uujio 6yno 3acTtocoBaHo sk ratio decidendi BepxoBHum Cypnom YkpaiHu
(nocTtaHoBa Big 6 4epsHa 2011 poky y cnpasi Ne 21-50a11).

Cnig 3a3Ha4unT, WO N HMHI TPANASIOTbCA BUNagkm HeAOTPUMAaHHS OpraHaMu BUKO-
HaB4YOi Ta CyQ0BOI BNaau LET BXe CrnifbHOT iHTepnpeTauinHoi npaBoBoi no3uii KCY i
BepxoBHoro Cyay YkpaiHu, npo 000B'A3KOBICTb AKOi AN BCiX Cy0’'eKTiB BNagHUX
NOBHOBaXeHb Ta cyaiB YkpaiHn 3a3HayeHo B OCHOBHOMY 3aKOHi Aep>kaBu Ta KOHKpe-
TM30BaHO B YCix NpouecyasbHuX kogekcax YkpaiHn'.

Y 3B’A3Ky 3 HaBeAEHUMU NPUKIaAaMn HEBUKOHAHHS Ta HEAOTPMIMaHHS 3araibHu-
MU CyoamMum MpUnucise i NpaBoBUX MO3ULLIM EOUHOIO OpraHy KOHCTUTYLLIMHOT IOPUCOUKLLT
[OpeYHO 3ragaTt Te3dy BiJOMOro pocCincbKoro koHcTUTyuioHanicta I Nfapxuesa, akuin
BBaXae, Lo npaktnka KoHctutyuinHoro Cyay 3Ha4yHOKO Mipoto 3MicTunacs Oo BUSIB-
JNIEHHS KOHCTUTYLLIMHO-NPAaBOBOr0 3MiCTY NPaBOBMX HOPM, SIKLLO TakKnih 3MIiCT CMOTBO-
PEHWUIN NPaBO3aCTOCOBHOK NPaKTUKOO. | TyT BUHMKAE npobnema, NoB’a3aHa i3 TUM,
HaCKiNIbKM CyA0Ba CMcTemMa rotoBa CNpUNHATY Taknii BUSIBAEHNI KOHCTUTYLIMHO-MNpa-
BOBWIM 3MICT HOPM, SIKMIN PO3XOAUTLCS i3 MPUIAHATAM HEIO CYO0BUM TIyMa4YeHHAM?,

OCHOBHY MpU4YMHY HEBMKOHaHHS pieHb KCY Ta HeQoTpUMaHHS MOro npaBOBMX
no3uLiii iHWKUMKW opraHaMmn Oep>KaBHOI BNaan BOAYAEMO Y BiACYTHOCTI O@iLiHOro
BU3HA4YEHHSA NPaBOBOi NPUPOAU LIMX aKTiB, LLO 3HAYHO 3HWXYE X BUCOKY MOTEHLiINHY
e(eKTUBHICTb. AK€ HEPO3YMiIHHA HGEHOMEHY KOHCTUTYLINHO-NPAaBOBMX NO3ULLiA CMo-

' Hanpuknag, HasiBHICTb Takux ¢akTiB NiATBEPAKYETbCA OMUCOBOKD YACTUHOIO MOCTaHOBM
BepxoBHoro Cyny Ykpainu Big, 15 xoBTHA 2013 poky y cnpasi Ne 21-324a13.

2 fagxues . A. NpobnemMa ucrnonHeHns peleHnin KoHctutyumonHoro Cyaa // OduumansHbii
BeCTHUK KoHcTUTyumoHHoro Cyna Pecnybnukn Azepbaingxan. — 2008.— Ne 3. — C. 80.
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HyKa€e NpaB03acTOCOBYBava YHMKATW iX Yy CBOil NpakTuLi abo BoaBaTucs 4o cnpob, Ha
Xasb, HE 3aBXOW BOANMX, CAMOCTINHO BM3HA4aTu ix npasoBy npupoay’.

€O1HOro OKTPUHANBHOIO PO3YMIHHS LET NPUPOAN HEMAE i Y BITYHUSHSIHUX HAYKO-
BUX KONax, OCKiJIbKM CNEeKTp BiANOBIAHOI OYMKW BKJIOYAE AiaMeTpasibHO NPOTUNEXHI
NOrNsAaM Ha NUTaHHS, Yu € pilueHHa KCY HopmaTMBHO-MNPaBoOBMMU akTammu?,

HaTtomicTb GinbLUiCTb HAYKOBLB BU3HAE HOPMATUBHICTb pileHb KCY. Moginaioun
Taky AyMKY, BUXOOMMO 3 TOro, W0 MoSoXeHHss KOHCTUTYLi Ta 3akOHIB YKpaiHM MaloTb
3aCTOCOBYBATMCSH Y HOPMATMBHIN €AHOCTI 3 npaBoBMMK no3uuigamu KCY, wo po3kpu-
BalOTb iX KOHCTUTYLIIMHO-NMPaBoBUI 3MicT. OTXe, K 3a3HayeHi NpaBoBi NO3uLji, Tak i
akTn KCY, B 5IKMX BOHWM 3aKpinseHi, perynooTb CyCnifibHi BiAHOCUHK, X04a N HE CaMO-
CTiHO. ToMy BBaXaeMo 3a AouinibHe 0diliiHO BU3HA4YMTK pilleHHs KCY sk ocobnmBi
HOPMAaTUBHO-MPABOBI akTN® HaMBULOI IOPUONYHOT Cuun, ane 6e3 BCTAHOBJIEHHS iX
Micus B iepapxii npaBoBuKx akTiB Aepxasu. Lle 3Ha4yHO cnpocTuno 6 3aBaaHHS WOA0
BUKOHaHHA piueHb KCY ons iHWMX opraHiB aep>xaBHOI Blaau, Lo K NpaBo3acToCy-
Ba4i KEPYIOTLCH Y CBOIil AiANbHOCTI NEepeBaXXHO CamMe HOPMaTMBHO-NPaBOBMUMU akTa-
MW Ta MalOTb 3HAYHWUI NPaKTUYHWIA OOCBIA, Y iX peanisauii.

Takuii nigxig BUKOPUCTOBYETHLCH, Hanpuknag, y npaBoBii cuctemi Pecnybniku
KazaxctaH. 3akoHOM Ujei aepxaBu «[1po HOpMaTWBHI NPaBOBi akTU» HOPMATUBHI
noctaHoBu KoHcTuTyuinHoi Pagn Pecnybnikn KasaxctaH BigHECEHO OO OCHOBHOMO
BMAY HOPMATMBHO-MNPABOBUX aKTIiB (MYHKT 5 4acTnHKM apyroi ctatTi 3), ogHak i3 3acTe-
pPeXeHH:AM, L0 BOHU NepebyBatoTb N03a iepapxieto OCTaHHIX (YacTuHa YeTBepTa cTaT-
Ti 4). BogHo4yac 4iTKO BM3HAY€HO, WO Taki aktu KOHCTUTYLiNHOT Paan rpyHTYOTbCS
nnwe Ha KoHCTuTyuji aepxasun N yCi iHWi HOPMaTUBHI NPaBOBi aKTW HE MOXYTb iM
cynepeunTu (YacTuHa WwocTa cTaTTi 4).

Y 2010 poui denepanbHUn KOHCTUTYLAHWI 3akoH «Mpo KoHcTuTyuinHuia Cypg, Po-
ciricekoi Pepepadii» 6yno OONOBHEHO MPUMMCOM MPO OOOB’A3KOBICTb BpPaxyBaHHS
NnpaB03acTOCOBHMMM opraHamu no3uuii KoHctutyuinHoro Cyay Pocilicbkoi denepa-
Lii, cdopMOBaHMX y MOPSAKY KOHCTUTYLIMHOrO HOPMOKOHTPOJIIO (YaCTuHa n’saTta cTaT-

' Hanpwvknag, y noctaHosi CynoBoi nanati B agMiHiCTpaTMBHUX cnpaBax BepxosHoro Cyaoy
Ykpainu Big 15 xoBTHa 2013 poky y cnpasi Ne 21-324a13 3a3HaveHo, Wwo pieHHs KCY «uwono
perynoBaHHA CyCniflbHUX BIAHOCMH MalOTb AOAATKOBUIM AONOMIXHWUA XapakTep». Taka gymka
3yMOBMIa LIKOM nepeabadvyBaHy peakuilo B lopuandHux konax (awe.: Mputuka 4., lNotbom-
KiH A. MoTuByBanbHuin ekcnepumeHT: [Mpo no3uuito CynoBoi nanatu B aaMiHiCTpaTUBHUX cnpa-
Bax BepxoBHoro Cyay YkpaiHu Lo0A0 0GOB’A3KOBOCTI BUKOHAHHS pileHb KOHCTUTYLiNHOMO
Cyny Ykpainun] // 3akoH i 6idHec. — 2013. — Ne 51(1141). — C. 10.

2 Cynnsa KCY vy sigcTasui LLanosan B., BU3HAIOYM HOPMATUBHMI 3MICT aKkTiB €QUHOIO OpraHy
KOHCTUTYLINHOT topncaunkLii B YkpaiHi, BBaxKae, L0 BOHN HE € HOPMATUBHO-NPAaBOBMMU akTaMu.
[wne.: LLlanoBan B. M. CTaHOBNEHHS KOHCTUTYLOHanNiaMy B YKpaiHi: npobnemu Teopii // Npaso
Ykpainn. — 1998. — Ne 5. — C. 29. HaTtomicTb A. IBaHOBCbka, AOLEHT kadeapu KOHCTUTYLLIAHO-
ro, agMiHicTpaTtMBHOro ta iHaHCOBOro npasa XMEeNbHULBLKOIO YHIBEPCUTETY YNpasfiHHA Ta
npaea, BM3Havae ix Micue B iepapxii HopMaTuBHUX akTiB. AuB.: IBaHOBCbka A. M. KOpuanyHa
npupoaa akTis KoHcTtutyuinHoro Cyay Ykpainu // YHiBepcuteTcbki HaykoBi 3annckn. — 2005. —
Ne 4(16). — C. 42-50.

3 3a Bu3HauveHHaM LLesyyka C., HOPMATUBHO-MPABOBUI aKT — L€ NMPaBOBWUIA aKT, O MICTUTb
HOPMW NpaBa, Perynoe BiANOBiAHY cdepy CyCniNbHMX BiAHOCUH Ta MOLUMPIOE CBOK Ajl0 Ha
nonepeaHbo HEBM3HAYeHUX cy6’ekTiB Nnpasa. JeTanbHiwe ame.: LLleBuyk C. 3arasibHOTEOPETUYHI
npo6semMmn HOPMATUBHOCTI akTiB CyA0BOI Bnaau : AUC. O-pa topui. Hayk // HauioHanbHa topu-
OnYHa akagemis imeni 4. Mygporo. — X., 2008. — C. 20.
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Ti 79). UM cammm 3aKOHOM BCTaHOBJIEHO, WO OpuanyHa cuna noctaHoBu KoHcTu-
TyuinnHoro Cyay Pociricekoi @epepauii Npo BU3HAHHS akTa HEKOHCTUTYLLINHUM HE MOXEe
OyT1 NnogonaHa NOBTOPHUM NMPUIAHATTSM LibOr0 CaMoro akTa (4acTuHa apyra ctatTi 79).

BBaxkaemo, L0 OOCBIA, LMX Ta iHWKX KpaiH MoXe BYyTU KOPUCHUM NpU 30iMCHEHHI
odiliiHOro BU3Ha4YeHHs acnekTiB NpaBoBoi npupoau piweHb KCY Ta po3pobku edek-
TUBHOIO MEXaHi3My iX BUKOHAHHS.

Pazom 3 Tum gna KCY B npoueci NpUinHATTS pilleHb Yy NOPsaKy HOPMOKOHTPOSO
Ta/ab0 OPiLLIHOIro TIyMaYyeHHS BaXXIMBUM € 0OPaHHSA IOPUANYHOT TEXHIKU, LLLO MaKCU-
ManbHO eeKTUBHO 3ab6e3nedyBaTMMe HaJIEXHY peani3awiio X pPillleHb Y KOHKPETHUX
NpPaBoBUX Ta PaKTUYHMX YMOBAX.

Hanpwuknagn, BUKOPUCTOBYIOUM TEXHIKY reserve d’interpretation abo verfassungskon-
forme auslegung (NOBHOBaXEeHHs1 3a0e3neyvyBaT KOHCTUTYLLIHICTb Yepe3 0cobnmBy
iHTepnpeTaL,iio), KOHCTUTYLINHWUA Cy[, HaB’aA3ye BCIM iHWWM [epXaBHUM OpraHam
3aCTOCYBaHHA HOPMATMBHOIO akTa NunLle B 0COOMMBIN iHTepnpeTaLji, ska BCTaHOBEHa
MM CYAOM §IK KOHCTUTYLLiHA, WO A03BONSE 30epertv HOPMaTMBHI akTW, HaBiTb SKLLO
By MOXIMBI HEKOHCTUTYLLiMHI iHTepnpeTauji'. Ane Taka TexHika HeedekTUBHa, AKLLLO
3arasibHi cyam i aaMiHICTPaTUBHI OpraHy He JOTPUMYIOTLCS LET iHTepnpeTauji?.

Ha okpemy yBary 3acnyrosye nocsig KoHctutyuinHoro Cyay Itanii wono nogonaH-
HS1 NPOBIEMWN HEBUKOHAHHS A0r0 PillleHb, SIKMIA 3aCTOCOBYE Ta PO3BMBAE MPOTUIIEXHY
KoHuenuito diritto vivente («xnee npaBo»). Cynasa KoHctutyuinHoro Cyny iHTepnpeTye
OCMNOPIOBAHE 3aKOHO4ABYE MOJIOXKEHHS TaK, 9K MOro 3a3Buyai TymMayaTb 3arasibHi
CyOM, HaBiTb AKLLO LLe MOJIOXKEHHS MOXHA iHTePNpPeTyBaTn Y KOHCTUTYLMHUIA cnoci6.
Taknm 4YMHOM, 3aKOH, SIKMIA yCTaNeHo iHTepnpeTyBaBcs Becyneped KOHCTUTYyLIi, ckaco-
BYETbCS, a MapflaMeHT 3aKkIMKAETbCS A0 NMPURHATTA HOBOrO 3aKOHY, KOTpuii (Tpeba
CnoAiBaTUCs) He MOXe BYTU IHTEPNPETOBAHO Y HEKOHCTUTYLIMHWIA crnoci® abo X Bipo-
rigHicTb Uporo 6yae meHwwoto. KoHcTuTyuiriHmin Cyn, Pecnybnikmi BipmeHisa Takox npo-
rosIOLWyE OCMOPIOBAHY HOPMY HEKOHCTUTYLIMHOIO Ha NigcTaBi iHTepnpeTauii, ska
3a3BuUYali OAETLCA 3aKOHY NPW MOro 3aCTOCYBaHHIS,

HesBaxaioum Ha NeBHY pafMKasbHICTb, Taka TexHika 3abe3ne4yeHHs1 KOHCTUTYLLN-
HOro 3MICTy 3aKOHIB Ta NMPaB03aCTOCOBHOI MPaKTUKM €, Ha Halwly AYMKY, HakbinbLL
epeKTMBHOIO. |i BUKOPUCTaHHSA, 30KpemMa I y nopsaky, nepeadaieHomy 4acTUHOK
opyroto ctatTi 95 3akoHy Ykpainu «Mpo KoHcTtutyuinHunin Cya Ykpainu»*, nossonuno 6

" TunoBMMMK 3aCTOCYBa4YaMU LLIET TEXHIKM BBAXAIOTLCH OPraHy KOHCTUTYLLINHOrO HOPMOKOHTPO-
nto CLUA, Kanagu, HimewuunHu, Pocii Towo. AHania ii 3acTtocyBaHHS 3HAMLLIOB CBOE Big0OpaxeH-
HS y npakTmui KoHcTutyuinHoro Cyny MisaeHHO-AdpukaHcbkoi Pecnybnikm (OvB., Hanpuknag,
§§ 21-26 y PiweHHi Big 25 cepnHa 2000 poky, RSA-2000-2-011 25.08.2000 CCT 1/2000 on
www.codices.coe.int).

2 X. Samuel, «Les reserves d’interpretation emises par le Conseil constitutionnel», in: http://
www.conseil-constitutionnel.fr/conseil constitutionnel/root/bank_mm/pdf/ Conseil/reserves.
pdf, accessed 4 June 2009.

8 Par. 166, p. 53 of the Study on Individual Access to Constitutional Justice on the basis of
comments by Mr. G. Harutyunyan, Ms. A. Nussberger, Mr P. Paczolay, adopted by the European
Commission for Democracy Through Law (Venice Commission) at its 85th Plenary Session
(Venice, 17-18 December 2010), on http://www.venice.coe.int

4 Lle nonoxeHHs nepeandadae, Lo y pasi AKLWo Npy TyMadeHHi 3akoHy YKpaiHu (Moro okpemmx
rnosioxxeHb) Oyna BCTAHOB/IEHA HasIBHICTb O3HAK MOro HeBianoBigAHOCTI KoHCTUTyLii YkpaiHn,
KCY y uboMy camMoMy NPOBaAXKEHHI BUPILLYE NMUTAHHS LWOAO0 HEKOHCTUTYLLIMHOCTI LbOro 3aKOHY.
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KCY BM3HaBaT HEKOHCTUTYLLIMHUMW NPUHAAMHI Ti NPaBOBi HOPMM, NPaKTNKA HEKOH-
CTUTYLLIMHOIO 3aCTOCYBaHHS SIKMX CydamMu YkpaiHu Habyna ycTaneHoro xapakrepy,
3HaANLLIOBLUN CBOE BiflOOPaXKEHHS B y3aralbHEHHSIX BULLIMX CYA0BUX OPraHiB 3arabHoi
lopucamkuji'. PeaynstaTtoM Lboro ctana 6 HeraiHa 3aMiHa Cya0BOi NpakTukn Ta ii cke-
PYBaHHS Y KOHCTUTYLINHE pycfio, TOOTO Binblu WBnaKke 3abesnevyeHHst KOHCTUTYLLIN-
HOCTi 1 epekTMBHE BMKOHAHHSA pilleHb KCY. BTiM yacTe 3acTOCYBaHHSA Takoi TEXHIKM
MOXJIMBE N1LLE 32 HASBHOCTI YiTKO Aito40i, MakcMasnbHO edekTMBHOI Ta cTabiNbHOI
3aKoHO4aB4yoi Brnaam. TobTO 3a CydaCHUX YKPAIHCbKUX peaniii JOMiHyl4Ye BUKOPUC-
TaHHS LIET IOPUANYHOT TEXHIKM € Nepea4yacHmM.

Kpim TOro, ana nigBuLLLEHHS PIiBHSA BMKOHAHHSA CBOIX pileHb KCY, Ha Hally oyMmKy,
Ma€ aKTUBHILIE 3AiMCHIOBATU CBOI NMOBHOBAXXEHHS WOAO BCTAHOBJIEHHS MOPSOKY i
CTPOKIB iX BUKOHAHHSA Ta BUMaraTu Bif, 3000B’A3aHMX OpraHiB HaJaHHA BiANOBIOHMUX
NUCbMOBUX NIATBEPAXEHb Y MNOPSAKY, NepeadadyeHoMy YaCTUHAMU APYro, TPETLOK
ctatrti 70 3akoHy YkpaiHu «[po KoHcTutyuiihuin Cyn, YkpaiHw». Hanpuknapg,
KoHcTtuTyuiiHnin Cypn, Pociricbkoi depepadii B Mexax aHanoriyHMx NoBHOBaXeHb, sK
npaBuo, y Pe30JIIOTUBHIN YaCTUHI iHTeprnpeTauinHuX pilleHb 3a3Havae, Wo BUsBIe-
HU KOHCTUTYLIMHO-MPaBOBMIA 3MICT NPaBOBOi HOPMKN € 3arasbHOOOOB’A3KOBMM Ta
BUKIOYAE OyOb-siKe iHLWe ii TIyMayeHHs y NpaBO3aCTOCOBHI NPakTULL, a TakoX LLLO
MPaBO3aCTOCOBHI PilLIEHHS Y CripaBax 3asiBHMKIB, MOCTAHOBJ/IEHI HA NiACTaBi Uiei npa-
BOBOi HOPMM B iHTepnpeTaLiji, ska po3xoauTbeCs 3 ii KOHCTUTYLINHO-NPaBOBUM 3MiC-
TOM, y OyOb-sIKOMY pagdi nignsaraioTb Nneperngay KOMNeTEHTHUM OpPraHoM Y 3BUYaNHO-
MY MOPSAKY.

TakoxX A0oUiNbHO peanidyBaTu 3arafibHy pekomMeHaauilo EBponencobkoi Komicii «3a
nemokparito yepes npaBo» (BeHeujaHcbkoi Komicii) oo 3abesnevyeHHss BUKOHaHHS
aKTiB KOHCTUTYLINHOIO Cydy 4Yepe3 MPUMHATTS YiTKOro 3aKoHOAABYOro (41 kKpaile
HaBiTb KOHCTUTYLLINHOr0) MOMOXEHHS!, sike 3000B’A3YE BCi iHLWI OepXaBHi opraHu,
BKJIIOYHO 3 cydamMu, OOTPUMYBATUCS KOHCTUTYLIMHOT iHTepnpeTauii, HagaHoi
KoHcTuTyuiiHuMm CyooMm, §iK BaXJIMBOrO €JiEMEeHTa NPO30pPOCTi Y BIAHOCUHAX MiX
KoHcTuTyuinium Cyaowm i 3arafbHUMK cygamu, Lo MOXe CyryBaTu NiactaBolo ans
06CTOOBaHHS iHAMBIOYYMaMu CBOIX Npas y cyaax?.

Pasom 3 TM BBaaeMo 3a BKpan HeoOxigHe 3anpoBaKEHHS Y HALLiOHabHIM npa-
BOBill CUCTEMI IHCTUTYTY KOHTPOJIIO 3a BUKOHAHHAM OpraHamu Oep)XaBHOi Bnaaun
pilweHb KCY. Peanizauijtio 3a3Ha4eHOro 3aBaaHHs Mae 6yTn NOKNaaeHo 3aKOHOAABLEM
camMe Ha EOVHUIN OpraH KOHCTUTYLIMHOT topucamkLii B YKpaiHi, AKUin aNns uporo noTpio-
HO 3a6e3neunTu Binbll eHEeKTUBHUM IHCTPYMEHTAPIEM, HiX TOW, WO nependadyeHnii

' OvB. HaBedeHWiA NpuUKa WOA0 CnpaB Npo anensuiiHie OCKapXeHHs yxBas Cyfdy, a Takox
PiwenHsa KCY Big 19 BepecHs 2012 poky Ne 17-pn/2012 ta npaBoBy no3uuilo neHymy
BepxoBHoro Cyay YkpaiHu WoAo BiHECEHHS MaliHa NpuBaTHOrO nianpuemMcTea Ao 06’ekTiB
CMiNbHOT CYMICHOi BIACHOCTI MOAPYXKSA, BUKNAOEHY B MYyHKTIi 29 nocTtaHoBu Big 21 rpyaHs
2007 poky Ne 11 «[po npakTuky 3aCTOCyBaHHS CyAaMun 3aKOHOOABCTBA NMpu pPo3risai cnpas
Npo Npaso Ha W6, po3ipBaHHS WOy, BU3HAHHS A0r0 HEAIICHUM Ta NOoAiN ChiflbHOro ManHa
NOLPYXOKS».

2 Par. 165, p. 53 of the Study on Individual Access to Constitutional Justice on the basis of
comments by Mr. G. Harutyunyan, Ms. A. Nussberger, Mr P. Paczolay, adopted by the European
Commission for Democracy Through Law (Venice Commission) at its 85th Plenary Session
(Venice, 17-18 December 2010), on: http://www.venice.coe.int
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ctarteto 70 3akoHy YkpaiHn «Mpo KoHcTutyuinHuin Cyn, YkpaiHu». NeBHUM OpiEHTU-
POM Ha TakoMy LLUSIXY MOXE CyryBaTu BignosigHui aoceig KoHcTtutyuinHoro Cyay
PecnyGniku BocHis i lfepuerosuHa’.

JopeyHnm, Ha Halwy aymky, € Takox HagaHHa KCY noBHOBaXeHb 3BepTaTucs Ao
cy6’exTiB 3aKOHOAABYOI iHiLIaTUBK i3 NPONO3NLLIMM LWOA0 HEOOXIAHOCTI BHECEHHS A0
aKTiB YAHHOIrO 3aKOHOAABCTBA 3MiH | JONOBHEHb TA NPUNHATTS HOBUX HOPMATUBHO-
NPaBOBUX aKTiB BULLOI CuW. Taki NOBHOBaXeHHs Mae Ta edeKTUBHO peanisye
KoHcTtuTyuinHuia Cyn Pecnybniku binopychk (YacTvHm neplua, gpyra, Tpets crartTi 7
3akoHy Pecnybniku binopychb «Npo KoHcTuTtyuinHuin Cya Pecnybnikm Binopycb»).

Kateropn4Ho He NoroaXxXyemMocs 3 no3uLieto NaCUBHOIO OYiKyBaHHS HAa CTaHOBJIEH-
HS NPaBOBOI KYNbTYPWU, L0 iCHYE Yy 6aratbox AepxkaBax Tak 3BaHOi CTapoi AeMokparii,
Y SIKMX BUKOHAHHS aKTiB KOHCTUTYLIMHOIO Cy4O4YMHCTBA 3AiMICHIOETLCS MEPEBAXHO HA
nigcTasi NpaBoBOro 3BMyalo. Agke He BapTo 3abyBaTtu, LU0 Taka KynbTypa ¢popmyBa-
nacsl BNpoAoBX GaraTtbox AecaTupiy.

HaBepneHe gae nigctaBu Ons BUCHOBKY, LLIO HAsiBHE HOPMAaTMBHO-MpaBoBe 3a6e3-
neyYyeHHs BUKOHAHHS opraHamMu aep>kaBHoi Bnaam piweHb KCY Bkpan HegockoHane,
HECMPOMOXHE rapaHTyBaTy HaseXxHy peani3auito KOHCTUTYLIMHO-NPaBOBUX MO3ULL
Ha nNpakTuLi Ta NoTpebye HeBIAKNAAHOI MOAEPHI3aLii 3 ypaxyBaHHSAM Cy4aCHUX npa-
BOBUX Ta pakTUYHUX peanii, aHanidy npakTnky BUKOHAHHA LIMX aKTiB OpraHamu BCixX
rifnoK Aep>XaBHOi BNaauv Ta BiANOBIAHOMO A0CBIAY IHWNX OepPXaB.

OCHOBHOIO METOl0 Takoi MoAepHi3aLji € HalbinbLl NOBHA Ta AKicCHa 00’ekTMBaLLiqa
Yyepes3 HOPMATMBHO-NPABOBI aKTV MPUHANMHI TUX aCNEKTIB NPaBOBOi NPMPOAM PilleHb
KCY, aki Bu3HavatoTb neBHi dopmm ix peanisadii (BUKOPUCTAHHS, BUKOHAHHS, OOTPU-
MaHHS Ta 3acTOCyBaHHSA). A fortiori 6axkaHo BU3HAYMUTW OCHOBHI (popMM peanisaLii uyx
akTiB 6e3nocepenHbo B OcHOBHOMY 3akoHi YkpaiHu, AOMOBHMBLUM YaCTUHY OPYry
noro ctarti 150 GiNbll KOHKPETM30BAHMM MPUNUCOM (NpunucamMm) — MpPUHANMHI
OaxaHo 3a3HaunTu, Wwo no3uuii KCY maloTb BpaxoByBaTU OpraHu 3aKOHOAABYOI,
BMKOHaBYO0I Ta Cy40BOi BNnaay npu 34iNCHEHHI CBOIX MOBHOBAaXEHbD.

HeobxigH1M, Ha Hally OyMKY, € N MPUAHATTS CneLianbHOro 3akKoHy NPoO BUKOHAHHS
piweHb KCY. Mpunncu 1akoro 3akoHy MatoTb NepLl 3a BCE BM3HAYaTWM NPaBoOBY Mpu-
poay UMX pilleHb Kk HOPMaTUBHO-MPaBOBUX akTiB 0COONNBOro xapakTepy Ta MiCTUTK
YiTKi BUMEPMHI BiAMOBIAl HA BCi MMTAHHS, LLLO 3a3BMYan BUHMKAIOTb Y NpaBo3acToCyBa-
YiB Nig, Yac peanisauii NpaBOBMX NO3MLIN EOMHOIO OPraHy KOHCTUTYLIMHOT OPUCANKLi
B YKpaiHi.

Kpim Toro, «3aranbHi NONOXEHHS» BCiX NPOLECYyabHUX KOAEKCIB MOTPIOHO AOMOB-
HUTU Npunucamn Wwoao dopmu peanisauii 3aranbHUMK cygamn pieHb KCY npu
30iMCHEHHI NpaBocyaas. Pasom 3 TMM OO0 nigcTaB nepernsay cygoBuUX PillieHb, WO
Habpanu 3aKoHHOI cunn, mae ByTn BigHeceHo N NpunHATTS KCY iHTepnpeTauiinHoro
akTa’.

Takox peanisauisa nonoxeHb 4YacTuHM TpeTboi cTatTi 150 OcHoBHOroO 3akoHy
YKpaiHu Wwoao BiglWKOOyBaHHA OepXaBok LWKOAW, 3aBOAHOI HEKOHCTUTYUIMHUMW
akTamu Ta figsMm, mae OyTn 3abeaneyeHa CTBOPEHHSIM BIiZMOBIAHOMO MEXaHi3My Ha

U Tynuubkmii O. M. [0 NUTaAHHA BUMKOHAHHSA iHTepnpeTauiinHux akTie KoHcTuTyujiiHoro Cyay
Ykpainu // BicHnk KoHcTtuTyuiriHoro Cyay Ykpainn., — 2013.— Ne 6. — C. 86.

2 Tam camo.
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0a3i 3akoHy YkpaiHu «[1po nopsaokK BiALIKOAYyBaHHS LUKOAW, 3aBAaHOT rpOMaasHUHO-
Bi HE3AKOHHVMW AiiMX OPraHiB, WO 34iMCHIOITb ONePaTUBHO-PO3LLYKOBY AiSSIbHICTb,
OpraHiB OoCyaoBOro po3chigyBaHHs, MPOKypaTtypu i cyay» Ta iHWMX HOPMaTUBHO-
MPaBOBKX AKTIB Y L cdepi.

[MoBepTalymchb A0 NOYATKOBOI TE3U MPO TE, WO CYCNifbHI BiAHOCUHW Yy chEepPi BUKO-
HaHHA akTiB KCY, yyacHMKamMun SkUX € opraHu Aep>kaBHOiI Bnaam, NOBUHHI iCHYBaTU
BUKJTIOYHO SIK NPABOBIAHOCUHN, Ta BPax0BYOYM, O 3MICT OCTaHHIX YTBOPIOKOTL Nepe-
BaXXHO HOPMIM 06’EKTUBHOIO NpaBa, BBAXXAEMO HaleXHe 3aKoHO4aB4e 3a0e3neYeHHs
BUKOHAHHA pieHb KCY 0CHOBHMM 3ac0B60M rapaHTyBaHHS iX NpPakTUYHOI eekTuB-
HOCTi, TOOTO KOHCTUTYLIMHOCTI MPaBOBOro PEryatoBaHHSA i NpaBO3aCTOCYBAHHS,
a oTxe, peanbHOro BepxoBeHcTBa OCHOBHOIro 3aKOHY Aep>KaBu.

Tynuukwnii A. H., LLlocteHko O. U. O6ecneyeHne UCMOJIHEHUSI OpraHaMu rocy-
AapcTBeHHOW Bnactu peweHuii KoHctutyunoHHoro Cyna YkpauHbl: TeopeTuyec-
KU M NPakTU4eCcKuii acnekTbl. B cTatbe nget pedb 0 HECOBEPLLUEHCTBE HOPMATUBHO-
npaBoBOro obecrie4YeHnsi WCrOoJIHEHUST opraHamMuv rocyAapCTBEHHOV BJ1aCTU aKTOB
KoHcTutyumoHHoro Cyaa YkpauviHbl, MPUHSITbIX B I0PSAKE HOPMOKOHTPOJIS U 0puLMaIbHO-
ro TOJIKOBaHWS, W HejocTaTkax peann3auny COOTBETCTBYIOLMX KOHCTUTYLIMOHHO-
rnpaBoBbIX MO3VLMIA. ABTOPbLI PaccMaTpuBaloT CJly4an HEUCIOJIHEHWUS Takmx akToOB B
YkpauvHe n aHann3upyoT OnbIT APYrux rocyaapcTB B PELUEHUN aHaiorndHou rnpobiemMsi.
lMpeanaraercs opuumanbHO NPU3HaTe 3TU akTbl €ANHCTBEHHOrO opraHa KOHCTUTYLIMOH-
HOW topucanKunn B YKpamHe HOPMaTtvuBHO-MPaBOBbIMY akTamu 0coboro xapakrepa v
cosaatb 60s1ee COBEPLLEHHbIVI HOPMaTUBHO-MPaBOBOV MEXaHU3M UX peann3aLmu.

KniouyeBbie cnoBa: iopuanyeckas npupoaa aktoB KoHcTutyumoHHoro Cyaa YkpauHsbi,
HopMaTtvBHOe obecrieyeHne NcroHeHus1 akToB KoHcTtuTyumoHHoro Cyaa YkpauHsi, 00si-
3are/IbHOCTb UCNOJIHEHWS akToB KOHCTUTYUMoHHOro Cyaa YkpauHel, popmMmbl peannsaumm,
TEXHUKW KOHCTUTYLIMOHHOIO HOPMOKOHTPOJIS1, obecriedeHve BepxoBeHcTBa KOHCTUTYLNN
YkpauHebl.

Tupytskyi O., Shostenko O. Enforcement of the Decisions of the Constitutional
Court of Ukraine by Public Authorities:Theoretical and Practical Aspects. The article
deals with imperfection of regulatory and legal enforcement by public authorities of the
acts of the Constitutional Court of Ukraine, adopted in the process of normative control
and official interpretation, as well as shortcomings of the implementation of the relevant
constitutional and legal positions. The authors examine cases of failure to implement such
acts in Ukraine and analyse the experience of other countries in solution of similar problem.
It is proposed to formally recognise these acts of the sole body of the constitutional
jurisdiction in Ukraine to be normative and legal acts of the special character and to create
more thorough normative and legal mechanism for their implementation.

Key words: judicial nature of acts of the Constitutional Court of Ukraine, regulatory
enforcement of acts of the Constitutional Court of Ukraine, mandatory nature of execution
of acts of the Constitutional Court of Ukraine, forms of implementation, techniques of the
constitutional normative control, ensuring the supremacy of the Constitution of Ukraine.
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BigpomocrTi npo manHo, poxoau,
BUTPAaTM i 3000B’A3aHHA PiHAHCOBOro xapakrepy
cyaniBs KoHctutyuinHoro Cyay Ykpaiim 3a 2013 pik

BAYJ1IH Opin BacunboBuy —
lonoea KoHncTutyuiiHoro Cyay YkpaiHu

BigomocTi npo goxoam, HepyxoMe MaliHO, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj YM Ha iHLLIOMY NpaBi KOPUCTY-
BaHHSA AeknapaHTa:

+ 3arasjibHa cyma CyKyrnHoro Aoxoay CTaHoBuUTb 616 986 rpH, B T. u.:

— 3apobiTHa nnata 464 260 rpH

— [oxif Big BUkNaaaupkoi aisnbHocTi 48 609 rpH

— aBTopcbka BuHaropoaa 15 405 rpH

— LLIOMIiCSiYHA JOBIYHA NaTa 3a 3BaHHS AiricHoro uneHa HAMpH Ykpainm 55 212 rpH

— neHcis 3a Bikom 33 500 rpH

* 3emMerbHa ginaHka 279 m? (1/2 Big 3aranbHOi MNOLLL)

+ kBapTupa 52,5 m? (1/2 Big 3aranbHOi NOLLL)

+ kBapTupa 54,85 m? (1/2 Big, 3aranbHOi MNOLLL)

* JayHuii 6yauHok 5 M2 (1/2 Big, 3aranbHOT MoLL)

* rapax 18 m?

+ ByamHok BignovnHky 31,5 M? (3a I0roBOPOM TUMYACOBOIr0 KOPUCTYBaHHS)

+ CyMa KOLUTIB Ha paxyHkax y 6aHkax 51 501 rpH.

BigomocTi npo goxoau, HepyxomMe MairHo, BKNaau y 6aHkax, LiHHIi nanepu, Lo
nepebyBatloTb y BNACHOCTI, B OPEHA YN HA iHLIOMY NpaBi KOPUCTYBAHHS YNEHIB CiM’i
heknapaHra:

+ 3arajibHa cyma CyKyrnHoro goxoay ctaHoButb 11 983 rpH, B T. u.:

— neHciliHe 3abea3neyeHHs 11 983 rpH

+ 3emMerbHa ginaHka 279 m? (1/2 Big 3aranbHOi MIOLLL)

+ kBapTupa 52,5 m? (1/2 Big 3aranbHOi NOLLL)

+ kBapTupa 54,85 m? (1/2 Big 3aranbHOi NNOLLL)

* JadYHuii 6yauHok 5 M2 (1/2 Big, 3aranbHOT NnioLL)

+ cyMa KOLUTIB Ha paxyHkax y 6aHkax 450 rpH.

BPUHLEB Bacunb MutpoBuy —
cynns KoHcturtyuiiHoro Cyay YkpaiHu

BioomocTi npo [oxoam, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, Bkaan y 6aHkax,
LLiHHI Nnanepu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj Y1 Ha iHLLIOMY NnpaBi KOPUCTY-
BaHHSA AeknapaHTa:

+ 3arasbHa cymMa CyKynHOro goxony ctaHoButb 532 188 rpH, B T. u.:

— 3apobiTHa nnata 463 428 rpH

— aBTopcbka BnHaropoaa 2 700 rpH

— auvBigeHamn, npoueHTn 54 800 rpH

— poxig Big nepenadi B openay 11 400 rpH
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KBapTupa 3arasbHolo roweo 173 m?

3eMenbHUI Nnan 3aranbHoto nnouleto 15,6 ra (cnaawmHa)

3emMersbHa fjinsHka 3aranbHoto roueo 1500 m?

XUTNOBUI OYANHOK 3arasibHO roweto 223 m?

cafoBuii ByaUHOK 3aranbHo rioweto 125 m?

rapax saranbHoto rouweto 18 m?

CyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwmx ¢piHaHcoBuMx ycTaHoBax 384 000 rpH,
B T. Y. BKJ1aAeHux y 3BiTHOMY poui 80 000 rpH.

BinomMocCTi Nnpo [oxoaun, HepyxoMe MarHOo, Bknaau y 6aHkax, UiHHI nanepu, Lo
nepebyBatoTb Yy BNACHOCTI, B OPEHAI YM Ha iHLIOMY NpaBi KOPUCTYBAHHS YSIEHIB CiM’i
heknapaHra:

* 3arajibHa cyma CyKYrnHOro goxoay CTaHoBUTb 546 248 rpH, B T. 4.:

— amBineHam, npoueHTn 90 000 rpH

— [oxia, Bif NPOBaAXEHHS NiANPUEMHNLBKOI Ta He3aneXxHoi NpodecinHoi aianb-
HOCTi 444 146 rpH

— iHwi Buan goxoais 12 000 rpH
3eMersbHa fjingHka 3aransbHoto niotleto 20000 m?

KBapTMpa 3arasnbHoto notueto 50,9 m?

1/3 kBapTUPK 3arasnbHoLo noLleto 145 m?

rapax 3arasibHoto notieto 19,2 m?

iHLWIe Hepyxome MaiiHo 70,1 m?

nerkoBuin asToMobinb Hyundai Santa Fe 2008 poky Bunycky

cyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwmx ¢piHaHcoBux yctaHoBax 450 000 rpH
HOMiHanbHa BapTICTb LiHHKX NanepiB 2 383 rpH.

BAOBIYEHKO Cepriii JleoHigoBuy —
cypnsa KoncturyuinndHoro Cyay Ykpaium

BigomocTi npo goxoam, HepyxoMe MaiHO, TPaHCMNOPTHI 3acobu, BkNaau y 6aHkax,
LLiHHI nanepwu, Wwo nepebyBatloTb Y BIACHOCTI, B OPEH/i Y/ Ha iHLLIOMY npaBi KOPUCTY-
BaHHA AeknapaHTa:

* 3arajibHa cyma CyKYMHOro aoxony ctaHoBuTb 455 888 rpH, B T. u.:

— 3apobiTHa nnarta 445 798 rpH

— amBigenan, npoueHtn 10 090 rpH

* KBaAPTMpPAa 3arasnbHOIO moLeto 95 m?

+ KiMHaTa y OyAUHKY BiANOYMHKY 3aranbHO nnotLeo 47 M? (3a JOroBOPOM TUM-
4acOBOIr0 KOPUCTYBAHHS)

+ nerkoBuin aBToMob6inb Hyundai Santa Fe 2007 poky Bunycky

* CyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwmnx ¢piHaHcoBux yctaHoBax 118 330 rpH,
B T. Y. BKJIaOEeHUX Yy 3BiTHOMY poui 55 388 rpH.

BinomMocTi Nnpo noxoau, HepyxoMe MarHOo, Bknaam y 6aHkax, UiHHI nanepu, Lo
nepeOyBaloTb Y BNACHOCTI, B OPEHA YM HA iHLIOMY MpaBi KOPUCTYBAHHS YJEHIB CiM’i
heknapaHra:

* 3arasibHa cyma CyKYMHOro goxony CtaHoBuTtb 269 988 rpH, B T. 4.:

— 3apobiTHa nnata 194 953 rpH

— iHWwi Bnan goxopis (nexcis) 75 035 rpH

+ 3eMeJibHa ginsHka 3arasbHoto nnoweto 0,2178 ra
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* XUTNOBUIA ByAMHOK 69,6 M2
+ KBapTUpa 3aranbHoto nnotleto 48,4 m?
+ nerkoBui aBToMob6inb Lexus RX-350 2007 poky BMMycCKy.

rYJIbTAX Muxaitno MupocnaBoBuy —
cynns KoncturtyuiiHoro Cyay YkpaiHu

BigomocTi npo goxoam, HepyxoMe MaliHO, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj YM Ha iHLLIOMY npaBi KOPUCTY-
BaHHS AeknapaHTa:

+ 3arasbHa cyma CykynHoro aoxony ctaHoButb 890 037 rpH, B T. 4.:

— 3apobiTHa nnata 447 345 rpH

— [oxig, Bif BUKNaaaubKoi OisnbHOCTI 12 659 rpH

— [oxig BiA, Biguy>XeHHS pyxoMoro Ta Hepyxomoro mainHa 430 033 rpH

+ 3emMesibHa AingHka s3aransHoro nnoweto 1200 m?2

+ KBapTMpa 3aransHolo nioweto 175,4 m?2 (1/3 Big 3aranbHOi NNOLLL)

« nerkoBuii aBToMmo0inbL Skoda Octavia 1999 poky Bumnycky.

BigomocTi npo goxoau, HepyxomMe MarHo, BKagu y GaHKkax, LiHHI nanepu, Lo
nepebyBaloTb y BNACHOCTI, B OPEHA YX HA iHLIOMY NpaBi KOPUCTYBAHHS YNEHIB CiM’i
JeknapaHra:

+ 3arasibHa cymMa CykynHoro goxoay ctaHoButb 40 975 rpH, B T. u.:

— 3apobitHa nnata 10 942 rpH

— [oxXiA, Bif, BioYyXXeHHs pyxomMoro Ta Hepyxomoro manHa 30 033 rpH

* 3emesibHa OingHKa 3arasibHOo noLeto 3274 m?

* KBaApTUPa 3arasibHoo nnoweto 175,4 m? (1/3 Big 3aranbHOT NoLLI).

3AMNMOPOXELUDb Muxawno MNetpoBny —
cynns KoHcturtyuiiHoro Cyay YkpaiHu

BipomocTi npo goxoam, HepyxomMe MaHO, TPAHCMNOPTHI 3acobu, Bknaan y 6aHkax,
LLiHHI Nnanepu, Wo nepedbyBatoTb Y BNACHOCTI, B OPEHMj YM Ha iHLLIOMY npaBi KOPUCTY-
BaHHS AeknapaHTa:

+ 3arasibHa cymMa CyKynHoro aoxony ctaHoButb 391 460 rpH, B T. 4.:

— 3apobitHa nnata 391 460 rpH

+ 3emesibHa ainsHka 3aranbHoto nnoweto 0,9712 ra

+ 3eMefbHa aingHka 3araneHoto nnoweto 0,9711 ra

*+ KBApPTUpa 3arasbHoto raoLueto 105 m?

+ nerkoBuii asTomo6inbL 3A3 110218 2007 poky BMMNyCKy

* HOMiHanbHa BapTICTb LjiHHKX nanepie — 175 008 rpH

* MOralleHHsI OCHOBHOI cymu no3ukn (kpeamty) 169 000 rpH

BimomocTi npo goxoau, HepyxomMe MarHo, TPaHCMOPTHI 3acobu, Bknaam y 6aHkax,
LLiHHI nanepw, WO nepebyBaloTb Y BNACHOCTI, B OPeHAj Y/ Ha iHLWLOMY NpaBi KOPUCTY-
BaHHS 4JIeHIB CiM’T oeknapaHTa:

+ 3arasbHa cyma CykynHoro goxony ctaHoButb 27 000 rpH, B T. 4.:

— 3apobitHa nnata 9 500 rpH

— iHwi Buan poxonis 17 500 rpH

+ 3eMenbHa aingHka 3aranbHoto nnouweto 0,25 ra.
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KACMIHIH OnexcaHpp Bonoanmuposuny —
cyans KoncturtyuiiHoro Cyny Ykpainu

BioomocTi npo goxoam, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, BkNaguy y 6aHkax,
LLIHHI nanepwu, Wo nepebyBatloTb Y BNACHOCTI, B OPEH/i Y/ Ha iHLLIOMY npaBi KOPUCTY-
BaHHS AeknapaHTa:

* 3arajibHa cyma CYKYMHOro aoxoay CtTaHoBUTb 285 477 rpH, B T. 4.:

— 3apobiTHa nnata 285 397 rpH

— [oxin, Bia, BUknagaubkoi aisneHocTi 80 rpH

+ 3emMesibHa OiNFHKa 3arasbHOI0 MoLLeto 27 M2

+ KBaApTMpa 3arasnbHoo nioLeto 95,5 m?

* rapax 3arasibHoo noteto 22,6 m>?

*+ CyMa KOLUTIB Ha paxyHKax y 6aHkax Ta iHwmnx diHaHcoBMX ycTaHoBax 3 150 rpH.

BigomocTi npo ooxoau, HepyxoMe MaiiHO, Bknaau y 6aHkax, LiHHI nanepwu, Lo
nepeObyBaloTb Y BNACHOCTI, B OPEHAj YM HA iHLIOMY MpaBi KOPUCTYBAHHS YJEHIB CiM’i
[eknapaHra:

+ 3arajibHa cyma CyKYyMnHOro goxony CTaHoBuUTb 68 979 rpH, B T. u.:

— 3apobitHa nnata 68 979 rpH

+ 3eMeJsibHa [ingHKa 3arasbHoto notueo 31 m2

+ 3emMesibHa aingaHka 3aranbHoto roueto 1000 m?

* rapax 3arasibHolo roiieto 22,1 m?

+ nerkoBuii aBToMmob6inb Toyota Land Cruizer 2012 poky Bunycky

* CyMa KOLLTIB Ha paxyHKax y 6aHkax Ta iHLunx ¢piHaHcoBux yctaHoBax 1 050 rpH

* PO3MIp BHECKIB A0 CTATyTHOrO (CkiageHoro) kanitany ToBapucTsea, Nignpuem-
cTBa, opraHisauiji 35 000 rpH.

JINTBUHOB Onekcanap Mukonamnosuny —
cyans KoncturtyuiiHoro Cyny YkpaiHu

BioomocTi npo goxoam, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, Bknagun y 6aHkax,
LLIHHI nanepw, Wwo nepebyBatoTb Y BNACHOCTI, B OPEH/i Y/ Ha iHLLIOMY npaBi KOPUCTY-
BaHHS AeknapaHTa:

* 3arasibHa cyma CyKYMnHOro aoxony ctaHoBuTb 296 949 rpH, B T. 4.:

— 3apobiTHa nnata 296 949 rpH

+ nerkoBuii aBToMo06inb Suzuki Grand Vitara 2007 poky BUMYyCKY.

BigomocTi npo goxoau, HepyxoMe MaiiHO, Bknaau y 6aHkax, UiHHI nanepwu, wo
nepebyBaloTb Y BNACHOCTI, B OPEHI Y/ Ha iHLIOMY NpaBi KOPUCTYBAHHSA YNEHIB CiM’i
LeknapanTa:

* 3eMeJibHa [iNsHKa 3aranbHoo niotleto 600 m?

* cafoBuUi (JadyHuin) 6yaMHOK 3arasibHOI rioLeo 25 M2,

MEJIbHUK Mukona IBaHOBU4Y —
cyans KoncturtyuiiHoro Cyny Ykpainum
BigomocTi Npo goxoan, HepyxoMe MaHoO, TPaHCMNOPTHI 3acobu, Bknaauy y 6aHkax,
LiHHI nanepu, Wwo nepebyBatloTb Y BNACHOCTI, B OPEHi Y/ Ha iHLIOMY npaBi KOPUCTY-
BaHHA AeknapaHTa:
* 3arajsibHa cyma CyKyrnHoro goxony ctaHoButb 139 957 rpH, B T. 4.:
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— 3apobiTHa nnata 27 272 rpH

— poxig Bia, BUknagaubkoi aisneHocTi 13 601 rpH

— auBigeHan, npoueHTn 21 986 rpH

— iHwi Buan poxonis 77 098 rpH

* 3eMersibHa fingHka 3aransHo rioweto 2500 m?

* 3eMeJibHa fOingHKa 3aranbHo rioweto 2932 m?

* XUTIOBUI BYOMHOK 3aranbHO rioweto 63 m?2

+ CyMa KOLUTIB Ha paxyHKax y 6aHkax Ta iHwux ¢piHaHcoBumx yctaHoBax 122 000 rpH,
B T. Y. BKIaAeHux y 3BiTHOMY poui 2 000 rpH.

BinomocTi npo [oxoam, HepyxoMe ManHo, Bknaam y OaHkax, LiHHI nanepu, Lo
nepebyBatloTb y BNACHOCTI, B OPEHA YN HA iHLWIOMY NpaBi KOPUCTYBAHHS YNEHIB CiM’i
neknapaHra:

+ 3arasjibHa cyma CyKyrnHoro goxoay ctaHoBuTb 967 842 rpH, B T. 4.:

— 3apobiTHa nnata 17 842 rpH.

— poxig Big nepepadi B opeHay manmHa 950 000 rpH (3 ypaxyBaHHAM BUMIATU Y
2013 p. 3aboproBaHOCTi 3a NonepeaHi pokn)

+ 3eMesibHa AinsHka 3aransHoro nnoweto 1200 m?2

+ KBAPTMpPa 3arasibHoto noweto 159,1 m?

+ KBAPTMpPa 3arasibHoo noueto 154,1 m?

* iHLLIe HepyxoMe MaliHO 3arasfibHO noLleto 22,5 m?

* MOraweHHsI OCHOBHOI cymun no3ukn (kpeanty) 320 000 rpH.

CAC Cepriv BonogummpoBu4 —
cynns KoHctutyuiiHoro Cyny Ykpaiium

BioomocTi npo goxoam, HepyxoMe MaliHO, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LLiHHI Nnanepwu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj Y1 Ha iHLLIOMY NpaBi KOPUCTY-
BaHHS AeknapaHTa:

+ 3arasibHa cymMa CyKyMnHOro Aoxoay CtTaHoBUTb 247 672 rpH, B T. Y.:

— 3apobiTHa nnaTta 212 822 rpH

— mMartepianbHa gonomora 34 850 rpH

+ 1/4 yactuHa kBapTupa — 17,75 M2 Bif, 3arasibHOi MIoLLj
KBapTupa 3aranbHoto ruoweto 104 m2
3emMersibHa fjinsHka 3aranbHoto nioLeto 36 200 m?
3emersibHa fingHka 3aranbHoto noteto 1 200 m?

XUTIOBUI ByOUHOK 3aransbHoto rioweto 100 M2
rapax sarajibHoto riowleio 18 m?

iHLLIE HEPYXOME MaliHO 3arasibHOI rJioLLeo 18 m?
aBTomobine Wolksvagen 2007 poky BUMYCKy
aBTomobine Opel 2002 poky Bunycky

aBTomobine BA3 2121 Huea 1991 poky BMnycCKy.

BimomocTi npo [oxoam, HepyxoMe ManHOo, BkKnaam y OaHkax, LiHHI nanepu, Lo
nepebyBatloTb y BNACHOCTI, B OPEHAI YX HA iHLIOMY NpaBi KOPUCTYBAHHS YNEHIB CiM’i
heknapaHra:

+ 3arasbHa cymMa CyKynHoro goxony ctaHoButb 154 882 rpH, B T. u.:

— 3apobitHa nnata 144 600 rpH

— [oxig BiA, BMKIaaaubkoi, HaykoBoi aisnbHocTi 10 282 rpH

.

.

.

.
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* 3eMesibHa insgHka 3arasibHoto roweo 32600 m?2
* 3eMefibHa OingHka 3arajibHoto nnoueo 36200 m?
* 2/4 yacTuHu kBapTUpyM — 35,5 M2 Bif, 3aranbHOI MOLL
+ nerkoBuii aBToMo6inb Suzuki 2013 poky BMMNYCKY.

CEPrENYYK Oner AHaToniiioBuy —
cypnsa KoHcturyuinndHoro Cyay Ykpaium

BinomocTi npo goxoau, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepw, Wo nepebyBaloTb Y BNACHOCTI, B OPeHAj Y/ Ha iHLLIOMY NpaBi KOPUCTY-
BaHHA AeKJiapaHTa:

* 3arajibHa cyma CyKYnHOro goxony CtaHoBuTb 753 353 rpH, B T. 4.:

— 3apobitHa nnata 428 719 rpH

— [0XiA, Bif, BiAYY>XEHHSA PyXOMOro Ta HepyxoMoro manHa 324 633 rpH

* KBApTMpa 3aranbHoto nioteto 103,7 m>?

+ aBToMO6ub Volkswagen Amarok 2012 poky BUnycKy

* MoraleHHs OCHOBHOT CyMM No3ukn (kpeanty) 183 344 rpH

* MOralleHHs CyMU NPOLEHTIB 3a N03MKoio (kpeautom) 21 540 rpH.

BinomocTi npo goxoau, HepyxoMe MamHo, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepwu, Wo nepebyBaloTb Yy BNACHOCTI, B OPeHAj Y/ Ha iHLLIOMY NpaBi KOPUCTY-
BaHHS 4YfIeHiB CiM’T feknapaHTa:

* 3arajibHa cyma CyKynHoro goxoay ctaHoBuTb 1 036 162 rpH, B T. 4.:

— [oxiA, Bifl BioYY>XEHHS PyXOMOro Ta Hepyxomoro MmanHa 973 900 rpH

— [0Xi4, Big, NPOBaMXEHHS NiANMPUEMHMNLBKOI Ta HE3aNeXHOoi NPodeCinHOT Aissb-
HOCTI 2 262 rpH

— poxin Big, nepenadi B opeHay mariHa 60 000 rpH

* KBApTMpa 3aranbHoto rotieto 60,0 m?

+ KBaAPTMpPA 3aranbHoo noLeto 59,1 m2

* KBApPTMpa 3arasibHoIO rioLLeto 68,8 m>2

* iHWe HepyxoMe MaliHO 3arasibHoto rioweo 58,9 m2.

CNIJEHKO Irop AMutpoBuY —
cyansa KoncturtyuiiHoro Cyny Ykpaiiu

BinomocTi npo goxoau, HepyxoMe MamHo, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepu, Wo nepedyBaloTb Yy BNACHOCTI, B OPeHAj Y/ Ha iHLLIOMY NpaBi KOPUCTY-
BaHHSA AeknapaHTa:

* 3arasibHa cyma CyKyrnHoro goxony ctaHosutb 129 109 rpH, B T. u.:

— 3apobitHa nnata 99 551 rpH

— [oxia, Bia, BUknagaubkoi aigneHocTi 16 197 rpH

— MartepianbHa gonomora 13 361 rpH.

BioomocTi npo goxoam, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, BkNaguy y 6aHkax,
LLiHHI nanepwu, Wo nepebyBatloTb Y BIACHOCTI, B OPEH/i Y/ Ha iHLLIOMY npaBi KOPUCTY-
BaHHS YfIeHiB CiM’i geknapanTa:

* 3arajibHa cyma CyKyrnHoro goxoay ctaHoBuTtb 20 604 rpH, B T. 4.:

— MartepianbHa gonomora 20 604 rpH

* opeHaa KBapTUpK 3arasbHOI0 nnoteio 44 m2,
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CTELIOK MNMeTtpo BorpaHosny —
cynns KoncturtyuiniHoro Cyay YkpaiHum

BipomocTi npo goxoam, HepyxomMe MaHO, TPAHCNOPTHI 3acobu, Bknaam y 6aHkax,
LiHHI nanepwu, Wwo nepebyBatoTb y BAACHOCTI, B OPEHAj YM Ha iHLLIOMY NpaBi KOPUCTY-
BaHHS AeknapaHTa:

+ 3aranbHa cymMa CyKyrnHoOro aoxony ctaHoButb 479 150 rpH, B T. 4.:

— 3apobiTHa nnata 460 559 rpH

— [oxin, Bif BUKNaaaubKoi OisnbHOCTI 8 268 rpH

— auBigeHan, npoueHTn 10 323 rpH

* OofepXxaHi 3 gxepen 3a mexamm YkpaiHu ([ooxig Bifg HaykOBOI AistIbHOCTI)
61440 rpH

+ KBAPTMPA 3aranbHoo noweto 150 m?

+ 1/3 kBapTupwm 3aranbHoto noLeto 104 m2

+ KiMHaTa y 6YAMHKY BiANOYMHKY 3arabHOI0 noLeto 46,5 M? (3a 4OroBOPOM TUM-
4aCOBOIr0 KOPUCTYBAHHS)

+ CyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwmnx piHaHcoBux ycTaHoBax 106 600 rpH.

BioomocTi npo goxoam, HepyxoMe MaliHO, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LLiHHI nanepwu, Wo nepedbyBaloTb Y BNACHOCTI, B OPEHMj YM Ha iHLLIOMY NnpaBi KOPUCTY-
BaHHS 4JIeHIB CiM’T oeknapaHTa:

+ 3arasbHa cymMa CykynHoOro goxoay ctaHoButb 81 811 rpH, B T. u.:

— 3apobitHa nnata 70 047 rpH

— amBigeHan, npoueHTn 3 079 rpH

— cTpaxosi BunnaTtu 8 685 rpH

+ 2/3 KBApTMpPY 3arasnibHoo roLeto 104 m2

*+ KBAPTUpPa 3arasibHO rioLeto 127 m?

« nerkoBuii aBToMo0binb Hyundai ix-35 2010 poky BUnycKy

+ nerkosuii aBToMobinb Hyundai Accent 2009 poky BUnycky

* napkoMicLie 3aranbHolo riowieto 15 m?

+ CyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwmx diHaHcoBmx yctaHoBax 80 295 rpH

+ 0O6poBiNbHE cTpaxyBaHHA 14 947 rpH.

TYNULUbKWUWN Onekcanap Mukonaiiosny —
cynns KoncturtyuiiHoro Cyay YkpaiHu

BioomocCTi npo [oxoam, HepyxoMe MarHo, TPaHCMOPTHI 3acobu, BKaan y 6aHkax,
LiHHI nanepw, Wo nepebyBaloTb Y BNACHOCTI, B OPeHAj Y/ Ha iHLLOMY NpaBi KOPUCTY-
BaHHSA AeknapaHTa:

+ 3arajibHa cyma CyKyrnHoro gAoxoay ctaHoBuTb 781 922 rpH, B T. u.:

— 3apobitHa nnata 317 085 rpH

— auvBigeHamn, npoueHTr 800 rpH

— [oxig Bif, BiQYY>XEHHS PYXOMOro Ta HepyxoMoro maiHa 464 037 rpH

+ 3emMesbHa gingaHka 690 m?2

* XWUTNOBUI BYOMHOK 3aranbHO niotleto 221,5 m?

* Ja4HUn BYAVHOK 3araibHoio naoweo 193,1 M2

+ KiMHaTa y 6yAMHKY BiANoYMHKY 3aranbHoto roLeto 60,1 M2 (3a JoroBopom TUM-
4aCOBOIr0O KOPUCTYBAHHS)
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* rapax 27 m?

+ cyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwux ¢piHaHCcoBMX ycTaHoBax 1 723 rpH,
B T. Y. BKIaAEHNX Yy 3BITHOMY poLi 1 723 rpH.

BipomocTi npo noxoau, HepyxomMme ManHoO, TPAHCNOPTHI 3acobu, Bknaanm y 6aHkax,
LLiHHI nanepwu, Wwo nepebyBatoTb Y BAACHOCTI, B OPEHAi Y/ Ha iHLLIOMY npasi KOPUCTY-
BaHHS YSIeHiB CiM’i eknapaHTa:

* 3arajibHa cyma CyKyrnHoro goxoay CTaHoBuTb 16 145 rpH, B T. u.:

— 3apobitHa nnata 16 075 rpH

— auBigeHau, npoueHTn 70 rpH

« KBaApPTMpAa 3aranbHOoI0 noLueto 67 m? (1/2 Big 3aranbHOi MIOLLL)

+ 3emMesibHa ainaHka 3aranbHoto noteto 1 000 m?2

+ nerkoBuin aBToMob6inb Infiniti GX 35 2008 poky Bunycky

* nerkoBuii asToMmob6ins BMW 2012 poky Bunycky

*+ CyMa KOLUTIB Ha paxyHKax y 6aHkax Ta iHwmnx dpiHaHCoBMX ycTaHoBax 1 606 rpH.

LUAMNTAJIA HaTtans KocTaHTUHIBHaA —
cyans KoncturtyuiiHoro Cyny Ykpainum

BinomocTi npo poxoau, HepyxoMe ManHo, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepu, Wwo nepebyBatoTb Y BNACHOCTI, B OPEHAi Y/ Ha iHLIOMY npaBi KOPUCTY-
BaHHA AeknapaHTa:

* 3arajibHa cyma CyKyrnHoro goxony ctaHosutb 489 313 rpH, B T. 4.:

— 3apobiTHa nnata 446 258 rpH

— [oxig, Big, BUknagaubkoi aigneHocTi 18 382 rpH

— AMBigeHaun, NnpoueHTn 24 673 rpH

+ KBapTMpa 3arasnbHoto notueto 98 m? (1/2 Big 3aranbHOI NIOLLL)

+ KiMHaTa BiZINOYMHKY B 03[10POBYOMY KOMJieKci 46,5 M? (3a 4OrOBOPOM TUMYaCO-
BOI0 KOPUCTYBAHHS)

*+ cyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHWux ¢piHaHcoBUX ycTaHoBax 238 013 rpH,
B T. Y. BKNaAeHux y 3BiTHOMY poui 210 237 rpH.

BigomocTi npo goxoaun, HepyxoMe MaHO, TPaHCMNOPTHI 3acobu, Bknaauy y 6aHkax,
LiHHI nanepw, Wo nepebyBaloTb Yy BNACHOCTI, B OPeHAj Y/ Ha iHLLOMY NpaBi KOPUCTY-
BaHHS 4YJIeHIiB CiM’i geknapaHTa:

* 3arajibHa cyma CyKynHoro goxony ctaHouTtb 440 083 rpH, B T. 4.:

— 3apobitHa nnata 60 919 rpH

— amBigeHau, npoueHTn 349 116 rpH

— iHwWi Bunan poxopnis 30 048 rpH
3emeJibHa finaHka 3arasbHoio rioleio 1344 m?

XUTNOBUIA BYAUHOK 3arasibHo nioweto 288,4 m?

KBapTMpa 3arasnbHoo nnotueto 98 m?2 (1/2 Big 3aranbHOI MIOLLL)

iHLLIE HEPYXOME MaliHO 3arasbHoI0 noLLeio 55,8 m?

napkomicLe 3aranbHoIo nioLleo 15 m?

nerkoBuin asToMob6inb Toyota 1996 poky Bunycky

nerkosuin aBToMobinb Toyota 2005 poky BMNycky

nerkosuin asToMobinbL Mercedes 2008 poky BUNycky

CcyMa KOLUTIB Ha paxyHkax y 6aHkax Ta iHwux ¢piHaHcoBux ycTtaHoBax 1520 000 rpH
HOMiHanbHa BapTiCTb UiHHKX nanepis 300 000 rpH.

118



BicHuk KoHcTuTyuiviHoro Cyay YkpaiHn

Ne 2/2014

LUEBYYK CraHicnae BonogummpoBu4y —
cyans KoncturtyuinHoro Cyay YkpaiHu

BipomocTi npo goxoam, HepyxomMe MaHO, TPAHCNOPTHI 3acobu, Bknaam y 6aHkax,
LiHHI nanepwu, Wwo nepebyBatoTb y BAACHOCTI, B OPEHAj YM Ha iHLLIOMY NpaBi KOPUCTY-
BaHHSA AeknapaHTa:

+ 3aranbHa cyma CykynHoro goxoay ctaHoButb 140 137 rpH, B T. 4.:

— 3apobitHa nnata 89 201 rpH

— Joxin, Bif BUKNagaubkoi gisnbHocTi 50 936 rpH

« ogepXaHi 3 mxepen 3a mexamu Ykpainm 364 842 rpH

* KBapTUpa 3aranbHoto nioLleto 70,8 m?2 (1/2 Big 3aranbHOT MIOLLL)

+ nerkoBuin aBToMo0binb Toyota Corolla 2013 poky Bunycky (1/2 yactmHa) cyma
BUTPAT Ha NpuadaHHs y BNacHiCTb 221 528 rpH.

BimomocTi npo goxoau, HepyxomMe ManHo, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LiHHI nanepwu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj Y1 Ha iHLLIOMY npaBi KOPUCTY-
BaHHS YSEHIB CiM’i aeknapaHTa:

+ 3arasbHa cymMa CykynHoro goxony ctaHoButb 98 831 rpH, B T. u.:

— 3apobitHa nnata 81 097 rpH

— amBigeHan, npoueHTn 17 733 rpH

+ 3emMesibHa AinsHka s3aransHoro nnoweto 700 m?2

* XUTI0BUIA BYONHOK 3aranbHoto noueto 128,9 m?

+ KBApTUpa 3arasbHoto rnoteto 70,80 m? (1/2 Big, 3aranbHOI nioLj)

- nerkosuii aBToMo6inb Toyota Corolla 2013 poky Bunycky (1/2 yactuHa)

+ CyMa KOLUTIB Ha paxyHKax y 6aHkax Ta iHwux ¢piHaHcoBux yctaHoBax 170 000 rpH.

LLUMLUKIH BikTop IBaHOBUY —
cynns KoncturtyuiiHoro Cyay YkpaiHu

BigomocTi npo goxoam, HepyxoMe MaliHO, TPaHCMOPTHI 3acobu, Bknaan y 6aHkax,
LLiHHI nanepwu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj YM Ha iHLLIOMY npaBi KOPUCTY-
BaHHSA AeknapaHTa:

+ 3arasbHa cymMa CyKynHoro aoxoay ctaHoButb 512 098 rpH, B T. u.:

3apobiTHa nnata 471 833 rpH

— poxig, Bia, BUknagaubkoi aisnsHocTi 40 265 rpH

— iHwi Buan poxonis (nexcis) 81 030 rpH

* 1/4 yactuHa kBapTUpy — 32,025 M? Bif, 3arasibHOT MIOLL;

* OYAMHOK BignovnHky 46,5 m? (3a SOrOBOPOM TUMYaCOBOr0 KOPUCTYBAHHS)

* rapax sarasibHoto noueto 20 m?

+ nerkoBui aBToMobinb BA3-21061 1991 poky Bunycky

+ 0obpoeinbHe cTpaxyBaHHsA 4 000 rpH.

BioomocTi npo goxoam, HepyxoMe MaHO, TPaHCMOPTHI 3acobu, BKaam y 6aHkax,
LiHHI nanepu, Wo nepebyBaloTb Y BNACHOCTI, B OPEHMj Y/ Ha iHLLIOMY NpaBi KOPUCTY-
BaHHS YSIEHIB CiM’T aeknapaHTa:

+ 3arasbHa cymMa CyKyrnHOro goxony ctaHoButb 158 227 rpH, B T. 4.:

— 3apobiTHa nnata 143 226 rpH

— Burpaw 15 000 rpH

+ 3eMesibHa fingHka 3aranbHoto roweto 999 m?2
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+ 1/2 yactuHa kBapTpn — 64,050 M2 Bif, 3arasibHOI MIOLLL
+ 0o6poBinLHe cTpaxyBaHHs 8 000 rpH.
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BITAEMO IOBLIAPIB

Y ©Oepe3Hi cBin 75-piyHnii toBinen Big3Hauyme IBaH
AptemoBuy TUMYEHKO — cyannsa KoHctutyuinHoro Cyay
Ykpainum y Bigctasui, fonosa KoHcTuTyuinHoro Cyay YkpaiHm
1996-1999 pokis, akagemik HauioHanbHOI akagemii npaBoBmX
HayK YKpaiHu, 3aCny>XXeHun lopucT YkpaiHu.

Hapopgusca IBaH ApTeMoBUMY Ha [JHINPONETPOBLLUMHI Y Ciflb-
CbKili poauHi. 3akiHumB opnandHmin dakynsteT KuiBCbKOro
nepxaBHoro yHisepcuteTy imeHi T. I LLeBuyeHka, y 1971 poui
CTaB acnipaHToOM, a 3roiOM — HAykKOBWM CMiBPOBITHUKOM,
BYEHMM cekpeTapeM IHcTuTyTy aepxasu i npasa AH YPCP.
3HaHHA 1 nocBig, IBaHa ApTemoBuya Oynm rigHO OLjHEHI, 1y
1990-1991 pokax BiH 06iHSAB nocagy MNomivyHMKa [0n0BMK
BepxoBHoi Pagu Ykpainn, a B 1991 poui odonus IOpuanuHy cnyxo6y AamiHicTpadii
MpeanpeHTa YkpaiHu.

Y BepecHi 1996 poky Ykasom lNMpeangeHTta YkpaiHn TumuyeHka |. A. 6yno npmuaHa-
yeHo cyaneto KoHctutyuinHoro Cyny Ykpainu, i maiixe Biapasdy BiH O4ONNB EANHUNA
OopraH KOHCTUTYLINHOI topucankLii B YkpaiHi. MNepepn lonosoio HoBocTBOpeHoro Cyay
CTOSINO Henerke 3aBAaHHs — 3aKfacTu HagiliHe nigrpyHTs B po0OOTi Uiei npaBoBOi
iHCTUTYUIT, cbopmyBaT Tpaaulii, WO CAPUATUMYTb €(PEKTUBHOMY 34INCHEHHIO KOH-
CTUTYLIMHOIO cyao4YMHCTBA B YKpaiHi, 3naroaxxeHint poooTi anapaty Cyay. Ak noka3aB
yac, L0 HENPOCTY Micito IBaH ApTEMOBUY BUKOHARB YCHILLHO.

HeouiHeHHNI BHECOK Y I0pUanYHYy Hayky TuMYeHKo |. A. 3pobus, Bepyyn y4acTb y
po3po0bui npoekTiB KoHcTUTyLji YKpaiHu, 3aKoHiB Npo MOBU B YKpaiHi, Nnpo B1bopwu
HapogHux penytatiB YkpaiHm, npo KoHctuTyuiiHmnin Cya Ykpainm, Heknapauii npo
OEepXaBHUIN CyBEPEHITET YKpaiHm TOLO.

CamoBiggaHa npaug oBinsgpa aictana BUCOKY OLLIHKY KepiBHULTBA AepXaBu — 3a
GaraTopiyHy pobOOTy Ta BUCOKUI MpodecioHaniaMm Moro HaropoaXXeHo opAeHaMu
KH:35 fpocnasa Mygporo IV Ta V cTyneHis, opaeHoMm «3a 3acnyru» lll ctyneHs, opae-
HOM «3a p0o30ynoBy YkpaiHu» imeHi M. IpyLLeBCbKOro, iHWMMM OepXaBHUMN, YPAO0-
B/MMU Ta BiJOMYMMU Big3HAKaMW.

LllanoBHwii IBaHe ApTemoBuyy, cyani KoHctutyuiviHoro Cyay Ykpainv, npauiBHUKu
Cekpetapiary Cyay Ta 4neHu PepakuiviHoi paan «BicHuka KoHcTtuTtyuiviHoro Cyay
YkpaiHu» wmpo BiTaloTb Bac i3 oBineemMm ta 6axarTb MillHOro 310P0B’sl, AOBroJIiTTS,
cwJ1 i HacHaru Ansi HOBUX XUTTEBUX riepemor. Hexari 1ons 3aBxan 6yae rnpuxmsibHo0
4o Bac.
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Y KBiTHi 75-piyHuin toBinen Big3Hayme cynas KoHcTu-
TyuiiHoro Cyny YkpaiHu y Biactasui Bitanii IBaHoBUY
PO3EHKO.

LLIkonoto rapTyBaHHA xapakTepy ManbyTHbOro reHepan-
MOJSIKOBHMKA CTas10 HaB4YaHHS Yy JIbBIBCbKI cneLljanbHin cepef-
HiM wkoni Miniuii MBC CPCP Ta Ha lopnanyHoMmy dakynbTeTi
JIbBiBCbKOro AepXaBHOro YyHiBepcuteTy iMeHi |. dpaHka.
3akiH4MBLUM HaBYaHHS, y 1957 poui Monoauin neiTeHaHT po3-
no4YmHae cny>x0y B OpraHax BHYTPILLHIX CnpaB Ha nocapaj onep-
YNOBHOBAXEHOro y MicTeuky TepeboBns TepHOMiNbCbKOI
obnacTi. 3rogom BiH nepeixaxae cnovatky Ao Bacunbkosa,
ne obiiimae nocagy HavanbHMKA CRIQYoro BiOdiNeHHs
BacunbkiBcbkoro parvsigainy minidii Kniscbkoi oénacTi, a notim — 0o Kuesa, ae 3a
HOBMM MPU3HAYEHHSM MpaLoe cTapwum chigimm MiHicTepcTBa BHYTPILLHIX cnpaB
YPCP.

Y 1974 pouj nignonkoBHMKa BHYTPILLHBLOI cny>x6m Po3eHka B. |. 3anpowyioTb Ha
po0boTy B NapTilHi opraHu, a 3 1985 poky BiH Npavoe HavanbHMKOM LwTaby MiHicTepcTBa
BHYTPILLHIX cnpaB YKpaiHu, 3aCTYNHUKOM MiHICTpa — Ha4allbHMKOM FOJIOBHUX yrNpaBs-
NiHb BHYTPILLHIX cnpaB KniBcbkoi obnacTi Ta micta Knesa. Lie 6ynu HenpocTi yacu,
KON yKpaiHCbKMIA Hapoa, chiTkano 1Mxo — ctanacsa YopHobunbcbka aBapis. Ha mini-
Lito Toai Oyno NoknageHo BaXIMBY MICilo — BPATYBATU XUTTHA NOAEN Ta BCiMa cuiamm
HamMaraTucs 3MeHWWTU Hacnigkn katactpodu. Konu ykpaiHCbkuii Hapopn 3400yB
He3asIeXHiCTb i No4YaB po306ya0ByBaTU HOBY HE3aeXHY YKpaiHCbKy Aep>KaB, roJI0OBHUM
3aBJaHHAM OpraHiB BHYTPILLHIX cnpaB 6yno He onycTutn 6e3naay B KpaiHi, Makcu-
ManbHO rapaHTyBatu 6e3neky rpomMagsH. Y ui cknagdi ans YkpaiHm dacu Bitanin
IBaHOBMY Po3eHKo BUABUB cebe sk cnpaBxHii gaxiBeup i naTpioT CBOEI AepXaBu.

Y 1992-1994 pokax Po3eHko B. |. ovontoe YkpaiHCbky akaaeMmito BHYTPILLHIX cnpas,
nicns 4oro ABa pPoku nepebyBae Ha AMNIOMATUYHIN cnyx6i B Pecny6niui Monbwia y
paH3i nepLoro cekpeTtapsa Noconbctea YKpaiHu.

Y xoBTHi 1996 poky BepxoBHa Papa YkpaiHu npusHauuna Bitania IBaHoBMua
PoseHka cynpeto KoHctutyuiiHoro Cyay YkpaiHw, a 3rogom ioro 6yno obpaHo
3actynHukom lonosu Cyny. BukopucTtoByioun cBii 6aratmini npodecinHmnini focBig i
rMnOOKI TEOPETUYHI 3HaHHSA, BiTaniii IBaHOBMY HEBTOMHO 1 3aXOMJIEHO MpaLoBaB y
LLapuHi KOHCTUTYUINHOI I0CTULi, 3aknagatoym, Nopsaa i3 iHWMMM HOBOMPU3HAYEHNMM
CyaasiMun, OCHOBY BITYU3HAHOMO KOHCTUTYLIIMHOIrO Cya04YNHCTBA.

LllaHoBHwi Bitanito IBaHoBuuy, cyani KoHctutyuiviHoro Cyay Ykpainw, npavuiBHUKn
Cekpetapiaty Cyay T1a uyneHu PepakuiviHoi paan «BicHuka KoHcTtutyuiviHoro Cyay
Ykpainun» wmpo BitatoTe Bac i3 1oBinieem i 3u4atb Bam 310p0OB’sl, He3racHoi XUTTEBOT
eHeprii, CiMeriHoI 3naroau vi 61aronosy44sl.
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Y KBiTHI 55-piyHnii toBinen BiaceaTkyBana cygas KoHcTu-
e 7% TyuiiHoro Cyay Ykpainu, kaHauaaTt IPUANHHAX HayK, AOLEHT
= s LWANTAJIA Hatana KocTaHTuHiBHa.

Baromy 4acTuHy CBOro XuUTTs, nodunHatum 3 1996 poky,
Hatana KocTsaHTuHIBHA npucBATUAA 34iMCHEHHIO NpaBoCcya-
nsa. Y 1987 poui BoHa 3akiH4Mna OpUANYHWUA dakynbTeT
ANTanCbkOro Oep>XaBHOrO YHIBEPCUTETY. TpyaooOBMIA LUASX
posnoyana 3 poboTu B opraHax NpokypaTypu: cnoyartky npa-
LuloBana cynoaetd pamoHHOro cyay, noTiMm — cyaaeld B Kpu-
MiHanbHIM nanati AnensauiinHoro cyay JoHeupkoi obnacTi,
Cyonelo Ta neplurm 3acTynHUKOM FofioBM JJOoHeubkoro ane-
n{auinHoro agmiHictpatmeHoro cyay. Y BepecHi 2010 poky
X nosadeprosum 3’'izaom cyaaiB YkpaiHu 6yna npmaHadeHa cygaeto KOHCTUTyLinHoro
Cyay YkpaiHn.

O6paHunin Hataneto KOCTAHTUHIBHOIO LLIASAX — L LWASAX BTIIEHHSA B XXUTTSA NPUHLMNY
BEPXOBEHCTBa Npasa, igeanis npasau i CNpaBea/IMBOCTI, HA AKMA CTynaloTb JMLLIE
TBEpPAi AyXOM, MY>XKHi 1 BigaaHi CBOil cnpasi Nioam T1a akmMin BOHa NPOXOAUTb YECHO, HEe
NOCTYNaK4MCb CBOIMU NPUHLMAAMM Ta NOKNA4a0YUCh HA BACHUIA PO3YM | HEBTOMHY
npawyo.

BaxnmBoto CknagoBoo XUTTS 0BINSAPKM € 1 HaykoBa AisnbHicTb. Y 2012 poui BoHa
3axucTuna KaHaMaaTCbKy AMcepTaL;ilo, B SKil AocnigXyBania NUMTaHHSA CriBBiOHOLLEH-
HS MPUHLMNIB PIBHOCTI Ta coLuianbHOI CnpaBeAvBOCTi Y N0AATKOBOMY 3aKOHOAABCTBI.
LlWantana H. K. € cniBaBTOPOM HaB4asbHOro nocioHuka «KOHCTUTYLiNHE npaBo
YkpaiHu», HaAyKOBO-NPaKTU4YHNX KOMEeHTapiB A0 bioaxeTHoro ta [NogaTtkoBoro Koaek-
ciB YKpaiHu, a TakoX aBTOPOM MOHAa4 COPOKa HAyKOBMX CTaTen Ta iHWKWX npaup.

LllaHoBHa Hatano KoctaHTuHiBHO, cyani KoHctuTtyuiviHoro Cyay Ykpainu, npadis-
Hukn Cekpertapiaty Cyay ta 4neHu PenakuiviHoi paan «BicHuka KOHCTUTYLIMHOMO
Cyny YkpaiHu» mpo BiTaroTe Bac 3i 3HaMeHHO y Ballomy xXuTTi aatoro 1a 6axatTb
MILIHOro 310POB’sl, HATXHEHHSI, LLACTS, /11000BI Ta boXoro 671aroc/10BeHHS.
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