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Summary to the Opinion of the Constitutional Court of Ukraine No. 2-v/2012 dated August 27, 2012 in the case upon the appeal of the Verkhovna Rada of Ukraine on providing opinion regarding conformity of a draft law on introducing amendments to the Constitution of Ukraine on guaranteeing immunities to certain officials to the requirements of Articles 157 and 158 of the Constitution of Ukraine (case on introducing amendments to Articles 80, 105 of the Constitution of Ukraine)
According to the Resolution “On forwarding the draft law on introducing amendments to the Constitution of Ukraine on guaranteeing immunities to certain officials” No. 5056-VI dated June 5, 2012 to the Constitutional Court of Ukraine the Verkhovna Rada of Ukraine submitted an appeal to the Constitutional Court of Ukraine on providing opinion regarding conformity of a revised draft law on introducing amendments to the Constitution of Ukraine on guaranteeing immunities to certain officials, registr. No. 3251 (hereinafter referred to as “the Draft law”) to requirements of Articles 157 and 158 of the Constitution of Ukraine. 
Pursuant to Article 158 of the Fundamental Law of Ukraine the draft law on introducing amendments to the Constitution of Ukraine, considered by the Verkhovna Rada of Ukraine and not adopted, may be submitted to the Verkhovna Rada of Ukraine no sooner than one year from the day of the adoption of the decision on this draft law (Article 158.1); within the term of its authority, the Verkhovna Rada of Ukraine shall not amend twice the same provisions of the Constitution (Article 158.2).
The abovementioned Drat law on introducing amendments to Articles 80, 105 of the Constitution of Ukraine has not been considered by the Verkhovna Rada of Ukraine of the sixth convocation during last year and the abovementioned provisions of the Constitution of Ukraine have not been amended since its adoption.
Thus, the Draft law conforms to the requirements of Article 158 of the Constitution of Ukraine.
According to Article 157.2 the Constitution of Ukraine shall not be amended in conditions of martial law or a state of emergency.

At the moment of provision of the opinion by the Constitutional Court of Ukraine there is no martial law or a state of emergency in Ukraine, thus in this part the Draft-law does not contravene the requirements of Article 157.2 of the Constitution of Ukraine.  

The Constitution of Ukraine shall not be amended if the amendments foresee the abolition or restriction of human and citizens’ rights and freedoms, or if they are oriented towards the liquidation of the independence or violation of the territorial indivisibity of Ukraine (Article 157.2). 
The Draft law proposes to exclude Article 80.1 from the current wording of the Constitution of Ukraine, according to which “People’s Deputies of Ukraine are guaranteed parliamentary immunity”. The abovementioned Draft law also proposes to state Article 80.3 in following wording: “People’s Deputies of Ukraine shall not be held criminally liable, detained or arrested without the consent of the Verkhovna Rada of Ukraine until a verdict of guilty is rendered by a court against them”. 

The Constitutional Court of Ukraine examined the draft laws on introducing amendments to Articles 80.1, 80.3 of the Fundamental Law of Ukraine and provided its Opinions, in which the Constitutional Court of Ukraine held that the proposed amendments did not contravene the requirements of Article 157.1 of the Constitution of Ukraine (Opinions of the Constitutional Court of Ukraine No. 3-v/2000 dated December 5, 2000; No. 1-v/2010 dated April 1, 2010; No. 1-v/2012 dated July 10, 2012). 
Compliance of the draft law on introducing amendments to Article 105 of the Constitution of Ukraine with the requirements of Articles 157 and 158 of the Constitution of Ukraine has also been the subject of consideration of the Constitutional Court of Ukraine.
In its Opinion No. 1-v/2010 dated April 1, 2010 the Constitutional Court of Ukraine stated that alternations to Article 105.3, in particular, to exclude words “unless the President of Ukraine has been removed from office by the procedure of impeachment”, were not oriented towards liquidation of independence or violation of the territorial indivisibility of Ukraine and did not contravene Article 157.1 of the Constitution (paragraphs 2, 3 of item 4.6 of the motivation part).

Thus, the Constitutional Court of Ukraine held:

1. To recognise as conforming with Articles 157 and 158 of the Constitution of Ukraine the draft law on introducing amendments to the Constitution of Ukraine on guaranteeing immunities to certain officials (Registry No. 3251) which envisages the following:

“1. To introduce amendments to the Constitution of Ukraine, as follows:

1) to exclude Article 80.1, and 

to state Article 80.3 in the following wording:

“People’s Deputies of Ukraine shall not be held criminally liable, detained or arrested without the consent of the Verkhovna Rada of Ukraine until a verdict of guilty is rendered by a court against them”. 

2) to exclude words “unless the President of Ukraine has been removed from office by the procedure of impeachment” in Article 105.

2. This law enters into force from the day of its publication”.

