Summary to the Decision of the Constitutional Court of Ukraine  dd.  April 1, 2008  no.4-rp/2008 in case upon the  constitutional petition of 50 People’s Deputies of Ukraine concerning the conformity of the provisions of Articles 219.2, 219.3 and 219.4 of the Rules of Procedure of the Verkhovna Rada of Ukraine with the Constitution of Ukraine (case on the Rules of Procedure of the Verkhovna Rada of Ukraine)
Headnotes:

1. To recognize as non-complying with the Constitution (unconstitutional) the Resolution of the Verkhovna Rada of Ukraine ”On the Rules of Procedure of the Verkhovna Rada of Ukraine” dd. March 16, 2006 no.3547-IV.
2. The Resolution of the Verkhovna Rada of Ukraine ”On the Rules of Procedure of the Verkhovna Rada of Ukraine” that was recognized unconstitutional is to be considered null and void from the day of adoption of this Decision by the Constitutional Court.

Summary:

Under the Constitution the authorities of People’s Deputies of Ukraine shall be determined by the Constitution and laws (article 76.4); the status of People’s Deputy of Ukraine – exclusively by laws (Article 92.1.21).

One of the authorities set forth at the constitutional level is the right of a People’s Deputy of Ukraine to inquiry (Article 86 of the Constitution). According to the procedure stipulated by Article 85.1.43 of the Constitution a People’s Deputy of Ukraine, a group of People’s Deputies of Ukraine or a committee of the Verkhovna Rada of Ukraine may initiate the adoption of the decision on forwarding an inquiry to the President of Ukraine by the Verkhovna Rada of Ukraine. 
The mentioned provision of the Fundamental Law is elaborated in the Law “On status of People’s Deputy of Ukraine” which determines deputy’s inquiry as a demand of a People’s Deputy of Ukraine, People’s Deputies of Ukraine or a committee of the Verkhovna Rada of Ukraine to the President of Ukraine, the bodies of the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine, chief officers of other bodies of state power and bodies of local self-government, and also to the chief executives of enterprises, institutions and organizations located on the territory of Ukraine irrespective of their subordination and forms of ownership presented at the session of the Verkhovna Rada of Ukraine, to provide the official response on the issues related to their competence (article 15.2).

As regards the content of the right of a People’s Deputy of Ukraine to deputy’s application, its notion is stipulated in sub-item 4.1 item 4 of the motivation part of the Decision of the Constitutional Court of Ukraine dd. March 5, 2003 no. 5-rp/2003 (case on applications of People’s Deputies of Ukraine to the National Bank of Ukraine).

The right of a People’s Deputy of Ukraine to inquiry guaranteed by the Constitution and the right to application set forth by the law are the authorities exercised independently from each other. The Constitution does not contain reservations as to admissibility of submission by a People’s Deputy of Ukraine of an inquiry only after forwarding a respective application or inadmissibility of submission of an inquiry without deputy’s application.
The Constitutional Court considers that Articles 219.2 – 219.4 of the Rules of Procedure which is not a Law of Ukraine are to be recognized as non-complying with the Constitution (are unconstitutional).
During consideration of the case the Constitutional Court found out incompliance of the Resolution of the Verkhovna Rada of Ukraine “On the Rules of Procedure of the Verkhovna Rada of Ukraine” on the whole with the Constitution of Ukraine.

State power in Ukraine is exercised on the principles of its division into legislative, executive and judicial (Article 6.1 of the Constitution).
The separation of state power is a structural differentiation of the three equal fundamental functions of the state: legislative, executive, judicial. It reflects the functional determination of each state body, envisages not only separation of their authorities but also their interaction, the system of check and balance aimed at ensuring their cooperation as a single state power.
The principle of separation of state power has sense only provided all bodies of state power act within the limits of single legal field. It means that bodies of legislative, executive and judicial power exercise their authorities within the limits set forth by the Constitution of Ukraine and according to the laws (Article 6.2 of the Constitution). The state bodies and bodies of local self-government, their officials are to act only on the grounds, within the limits of authority and in a manner envisaged by the Constitution and laws of Ukraine (Article 19.2 of the Constitution). 
Strict observance of the Constitution and laws of Ukraine by bodies of legislative, executive and judicial power ensures the realization of the principles of separation of power and is a guarantee of their unity and an important prerequisite of stability, ensuring civil peace and welfare in the state.
In securing the principle of the rule of law (Article 8 of the Constitution) the Constitution, as a legal act with the highest legal force, systematically ensures the principle of the rule of statute in the system of legal acts.

The determination of the term “rule of law” is laid down in paragraph two sub-item 4.1. item 4 of the motivation part of the Decision of the Constitutional Court of Ukraine dd. November 2, 2004 no.15-rp/2004.
Article 92.1 of the Fundamental Law secures the principle of the priority (rule) of statute in the system of other legal acts, with the help of which legal regulation of the most important public relations is realized. The list of issues which are to be regulated exclusively by laws of Ukraine is envisaged by this norm; it has an imperative nature, and this means that all the decisions as to them are to be adopted in the form of a law. To them one relates, in particular, the organization and operational procedure of the Verkhovna Rada of Ukraine, status of People’s Deputies of Ukraine (item 21); organization and activity of executive bodies, fundamentals of civil service (item 12); system of judiciary, status of judges (item 14).
In such a manner the Constitution set forth that only the Verkhovna Rada of Ukraine has the right to determine the organization and the operational procedure of bodies of legislative, executive and judicial power and the status of their officials in a respective law.
It is logic that other norms of the Constitution envisage equal legal approaches to the legal mechanism of regulation of the procedure of the organization and activity of state bodies, their officials. Thus, according to Article 76.4 the authorities of People’s Deputies of Ukraine are determined by the Constitution and laws of Ukraine; the organization and operational procedure of the committees of the Verkhovna Rada of Ukraine, its temporary special and temporary investigation commissions are determined by law (Article 89.5); exercising parliamentary control within the limits established by the Constitution and the law (Article 85.1.33); organization, authority and operational procedure of the Cabinet of Ministers of Ukraine, other central and local executive bodies are determined by the Constitution and laws of Ukraine (Article 120.2); procedure of organization and activity of the Constitutional Court of Ukraine, procedure of examination of cases are determined by law (Article 153).
According to Article 83.5 of the Constitution the operational procedure of the Verkhovna Rada of Ukraine is set forth by the Constitution and the Rules of Procedure. To the authorities of the Verkhovna Rada of Ukraine there are related the adoption of the Rules of Procedure (Article 85.1.14 of the Constitution). The Verkhovna Rada of Ukraine adopted the Rules of Procedure as a supplement to the Resolution “On the Rules of Procedure of the Verkhovna Rada of Ukraine” dd. March 16, 2006.
As is stated in Article 1 of the Rules of Procedure, it establishes the procedure of the activity of the Verkhovna Rada of Ukraine, its bodies and officials, principles of formation, organization and termination of the activity of deputies’ factions, coalition of deputies’ factions at the Verkhovna Rada of Ukraine, procedure of preparation and conduct of session of the Verkhovna Rada of Ukraine, its sittings, formation of state bodies: it determines a legislative procedure, the procedure of consideration of other issues related to its competence, and the procedure of exercising control functions of the Verkhovna Rada of Ukraine. The Rules of Procedure regulate a number of other important issues which are related to the status of People’s Deputies of Ukraine, relations between the Parliament and other bodies of state power, granting consent to appointment or dismissal of officials, decision on resignation of the Prime-Minister of Ukraine, members of the Cabinet of Ministers of Ukraine etc.
Despite the fact that according to the Constitution all the above-mentioned issues are to be determined exclusively by law (Articles 6.2, 19.2, 76.4, 89.5, 85.1.33, 92.1.12, 92.1.14, 92.1.21, 120.2, 153 of the Constitution) they are regulated by the Rules of Procedure, adopted as a supplement to the Resolution “On the Rules of Procedure of the Verkhovna Rada of Ukraine”.

According to Article 8.2 of the Constitution laws and other legal act shall be adopted on the basis of the Constitution and are to comply with it.
Thus, while analyzing the provisions of Articles 83.5, 85.1.15 of the Constitution in their systematic link with the provisions of Articles 6.2, 19.2, 92.1.21 of the Constitution, the Constitutional Court concluded that the Rules of Procedure which regulate the organization and the activity of the Verkhovna Rada of Ukraine are to be adopted exclusively as a Law of Ukraine and according to the procedure of its consideration, approval and taking the effect established by Articles 84, 93, 94 of the Constitution.

Legal views as to the adoption of the Rules of Procedure as a Law of Ukraine were also expressed by the Constitutional Court of Ukraine in item 6 of the motivation part of its Decision dd. December 3, 1998 no. 17-rp/98 in which it stated that after the Constitution takes its effect (Article 160 of the Constitution), the issue on the organization and operational procedure of the Verkhovna Rada of Ukraine as well as the status of Peoples’ Deputies of Ukraine are to be solved by the Verkhovna Rada of Ukraine exclusively by laws (Article 92.1.21), in particular by the laws on the Rules of Procedure of the Verkhovna Rada of Ukraine. From the day of the adoption of this Decision by the Constitutional Court Article 92 of the Constitution has not been amended by the Verkhovna Rada of Ukraine.
Similar legal views were expressed in the Rulings of the Constitutional Court of Ukraine dd. June 27, 2000 no. 2-up/2000, dd. May 11, 2007 no. 22-u/2007.

