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Conclusions:

To consider the Draft Law of Ukraine “On Introduction of Changes into the Constitution of Ukraine” (Articles 84, 85, 89, 93, 94, 106, 147, 150, 151 and paragraph 6, section XV of the Constitution of Ukraine) as such that conforms with the requirements of Articles 157 and 158 of the Constitution of Ukraine, in its part concerned with changes to Articles 92.1.21, 92.3, 147.2 (Provision of conclusions by the Constitutional Court of Ukraine), 150.1.1 (the right to appeal to the Constitutional Court of Ukraine of at least fifty people’s deputies of Ukraine), 150.2 (approval of conclusions and decisions by the Constitutional Court of Ukraine).

To consider the said Draft Law of Ukraine as such that is inconsistent with the requirements of the Article 157.1 of the Constitution of Ukraine in its part, concerned with the amendments to the Articles 84.3, 85.1.3, 89.2, 147.2, 150 (Constitutional Court of Ukraine is deprived of its authority to construe Laws of Ukraine officially).

To suspend constitutional proceeding of the case concerning this Draft Law of Ukraine in the part, concerned with the changes related to Articles 93, 94.2, 94.4, 94.5, 94.6, 106.1.30, 150.1.1 (concerning the authority of the Constitutional Court of Ukraine (constitutionality) and other legislative regulations), 151.3, section XV.6 “Transitional Provisions” of the Constitution of Ukraine.

Summary:

Verkhovna Rada of Ukraine applied to the Constitutional Court of Ukraine with a request to provide conclusion on consistence of Draft Law of Ukraine “On Introduction of Changes into the Constitution of Ukraine” (Articles 84, 85, 89, 93, 94, 106, 147, 150, 151 and paragraph 6, section XV of the Constitution of Ukraine) with the requirements of Articles 157 and 158 of the Constitution of Ukraine.

Pursuant to the Article 85.1.1 of the Constitution of Ukraine, authority of Verkhovna Rada of Ukraine includes “introduction of changes to the Constitution of Ukraine within the limits and pursuant to the procedures, provided by section XIII of this Constitution”. Pursuant to the Article 159 of the constitution of Ukraine, Draft Law on introduction of changes to the Constitution of Ukraine shall be considered by Verkhovna Rada of Ukraine on the condition of existence of the Constitutional Court of Ukraine conclusion on conformance of the Draft Law to the requirements of Articles 157 and 158 of the Constitution of Ukraine. Verkhovna Rada of Ukraine did not change provisions of the Articles of the Constitution of Ukraine referred to in the Draft Law, therefore, Constitution of Ukraine acted in compliance with the requirements of the Article 158 of the Constitution of Ukraine.   

The Draft Law proposed Amendments to the Article 92.1.21 of the Constitution of Ukraine, namely: to include organization and procedures for activities of the bodies of Verkhovna Rada of Ukraine, basis of legislative activities and primary requirements to the laws; status, organization and procedures for activities of the Counting Chamber and of the Human Rights Commissioner of Verkhovna Rada of Ukraine to the sphere of exclusive regulation by the laws of Ukraine. Amendments to this Article also contain regulations for Verkhovna Rada of Ukraine to adopt laws also on other issues besides those indicated in the Article, though within the scope of its authority. 

Addendum made to the Articles 147.2 and 150 of the Constitution of Ukraine in the form of the regulations stating the provision for the Constitutional Court of Ukraine to provide also the “conclusions” in other cases pursuant to the legislation of Ukraine and pursuant to the provisions on approval by the Constitutional Court of Ukraine (besides the decisions) of the “conclusions”, which are mandatory for execution on the territory of Ukraine and which cannot be appealed against, comply with the requirements of the Article 157.1 of the Constitution of Ukraine. 

Amendments to the Article 150 of the Constitution of Ukraine provide for the increase of the number of people’s deputies sufficient for applying to the Constitutional Court of Ukraine from forty to fifty; such amendments comply with the requirements of the Article 157.1 of the Constitution of Ukraine.

Draft Law provides for Amendment to provisions of the Article 84.3 of the Constitution of Ukraine concerning the elimination from the Article of the provision for personal voting of a people’s deputy at sessions of Verkhovna Rada and for determination of the voting procedures by the law on procedure of Verkhovna Rada of Ukraine. Through the personal voting a people’s deputy maintains liaison with the electorate as their representative and voters (citizens of Ukraine) execute their right on participation in affairs of the government and realize peoples’ will. The proposed changes provide for elimination of such constitutional guarantees. The said amendments to the Constitution of Ukraine would result in limitation of certain rights and freedoms of a person and a citizen. 

Draft Law contains provisions for elimination from the Articles 147.2 and 150 of the Constitution of Ukraine of the authority of the Constitutional Court of Ukraine to provide official construction of the laws of Ukraine and such authority is officially assigned to Verkhovna Rada of Ukraine (Article 85.1.3). In the Article 150 of the Constitution of Ukraine no subjects of addressing in the context of this issue are indicated. They are determined in the Articles 41 and  43 of the Law of Ukraine “On the Constitutional Court of Ukraine”. These subjects include citizens of Ukraine, foreigners and stateless persons. Elimination from the Articles 147 and 150 of the Constitution of Ukraine of the authority of the Constitutional Court of Ukraine to construe the laws of Ukraine and transfer of the list of subjects of addressing to the part two of same Article would lead to abolishment of the existing right of the citizens to turn to the Constitutional Court of Ukraine. The indicated changes to the Articles 147.2 and 150 of the Constitution of Ukraine are inconsistent with the requirements of the Articles 147.2 and 150 of the Constitution of Ukraine. 

Draft Law provides for addition of the Article 89.2 of the Constitution of Ukraine with the provision for committees of Verkhovna Rada of Ukraine to “perform parliamentary control within the limits and pursuant to the procedures set forth by the laws of Ukraine”. Parliamentary control is a form of indirect execution by the citizens of their constitutional rights, in particular, those on execution of power through the bodies of government power, on participation in management of government affairs and on delivery of their will through elections. Pursuant to the Constitution of Ukraine, parliamentary control is primarily the control of Verkhovna Rada of Ukraine. Committees of Verkhovna Rada of Ukraine are not independent subjects of parliamentary control. Proposed changes to the Article 89.2 of the Constitution of Ukraine do not comply with requirements of the Article 157.1 of the Constitution of Ukraine. 

Draft Law on Amendment of the Article 93 of the Constitution of Ukraine provides for granting the right for legislative initiative in Verkhovna Rada of Ukraine to the Supreme Court of Ukraine and elimination of the provision pursuant to which draft laws determined by the President of Ukraine as urgent ones shall be considered by Verkhovna Rada of Ukraine out of turn. Case materials evidence significant lack of coordination of certain documents attached to the Resolution of Verkhovna Rada of Ukraine on directing the draft law to the Constitutional Court of Ukraine for preparation of conclusions. The Resolution, as well as the Draft Law, including its title refers to changes of the Article 93 of the Constitution of Ukraine. However, the name of the draft law signed by 168 people’s deputies of Ukraine, lacks the Article 93 of the Constitution of Ukraine. In view of this, the Constitutional Court of Ukraine deems necessary to discontinue constitutional proceedings under this case in this part.

Amendments to the Article 94 of the Constitution of Ukraine provide that the President of Ukraine signs and approves the law within fifteen days without its official publishing. Pursuant to the amendments the Law shall become effective within ten days after its “publishing by Verkhovna Rada of Ukraine” unless other term is set forth by the law itself. Amendments to the Article 94 of the Constitution of Ukraine provides that the Law on amendment to the Constitution of Ukraine and the law on the State Budget of Ukraine may not be returned by the President of Ukraine to Verkhovna Rada of Ukraine pursuant to the Constitution of Ukraine. Proposed changes do not comply with the Article 106.1.29, 106.1.30 of the Constitution of Ukraine. Considering such inconsistency of the proposed amendments to the Articles 94 and 106 of the Constitution of Ukraine, the Constitutional Court of Ukraine is not allowed to provide conclusion on compliance of the proposed changes and it makes the decision to suspend constitutional proceeding of this case in this part. 

Draft Law proposes amendments to the Article 150.1.1 of the Constitution of Ukraine, pursuant to which authority of the Constitutional Court of Ukraine includes resolution of the questions on compliance of legal regulations of the President of Ukraine, regulatory documents of the Cabinet of Ministers of Ukraine and Verkhovna Rada of the Autonomous Republic of Crimea with the Constitution of Ukraine (constitutionality). The proposed amendments to this Article of the Constitution of Ukraine do not comply with other provisions of the section XII “Constitutional Court of Ukraine” of the Constitution of Ukraine and with those provisions of the Constitution of Ukraine, which determine concrete forms of legal documents of the President of Ukraine, Cabinet of Ministers of Ukraine, Verkhovna Rada of Ukraine and Verkhovna Rada of the Autonomous Republic of Crimea. Taking into account the incompliance of the amendments to the Article 150 of the Constitution of Ukraine with a number of other provisions of the Constitution, the Constitutional Court of Ukraine suspends constitutional proceeding of this case in this part.

Draft Law proposes to add Article 151 of the Constitution of Ukraine with the provisions stating that the Constitutional Court of Ukraine upon request of Verkhovna Rada of Ukraine provides conclusion on compliance of Draft Law on amendments to the Constitution of Ukraine, previously approved by the majority of the constitutional members of Verkhovna Rada of Ukraine. Such changes are inconsistent with the requirements of the Article 159 of the Constitution of Ukraine, pursuant to which draft law on introduction of amendments to the Constitution of Ukraine shall be considered by Verkhovna Rada of Ukraine solely on the condition of existence of appropriate conclusion, prepared by the Constitutional Court of Ukraine. Amendments to the Article 151 of the Constitution of Ukraine are related to the procedure for amendment to the Constitution of Ukraine set forth by the section XIII, in particular, Articles 155 and 159. The Draft Law contains no amendments to the said Articles. Concerning the inconsistence of the proposed changes with the Constitution of Ukraine, the Constitutional Court of Ukraine suspends constitutional proceeding of this case concerning this part of the Draft Law.

Constitutional Court of Ukraine has suspended the constitutional proceedings concerning the amendments to the Section XV “Transitional Provisions” of the Constitution of Ukraine, providing for elimination of the last sentence from the paragraph 6. This norm was in force temporarily and it has exhausted its validity upon the establishment of the Constitutional Court of Ukraine.
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