Summary to the Decision no.13-rp/2003 of the Constitutional Court of Ukraine as of July 3, 2003 

The subjects of the right to constitutional appeal applied for official interpretation of the provisions contained in Article 29.6 of the Law of Ukraine "On elections of National Deputies of Ukraine" ("the Law on Elections"), that determine the term of appeal against decisions, action or inaction of the Electoral Committees and their members occurred in the work of Constituency Electoral Committees at the time of counting the votes and establishment of the results of voting, to the Central Electoral Committee or to a court as five days upon the day of elections.

The determination by the Law on Elections of the procedure for appeal and examination of complaints in respect of infringements concerning elections, including among other things, the term of appeal, is intended to ensure, on the one hand, exercising of the electoral rights of the citizens of Ukraine, and on the other hand, formation of the legitimate composition of the Parliament, an opportunity for the newly elected Verkhovna Rada of Ukraine to start exercising their powers within the term stipulated in the Constitution of Ukraine. Therefore, the determination of the strict term of appeal against infringements complies with the nature of the electoral process. However, their establishment and application should not restrain the rights and freedoms of voters, political parties (electoral blocks of parties), candidate National Deputies of Ukraine.

At the same time, specifying the requirements of continuity and urgency of the voting results establishment process in single mandate constituencies, the Law on Elections does not determine the longest term during which the Constituency Electoral Committee should decide on establishment of the election results. The practices of Electoral Committee proceedings reveal that establishment of the voting results and deciding on the election results in constituencies by the relevant Constituency Electoral Committees quite often occurs upon termination of the term, determined for appealing against decisions, activity or inactivity of the Constituency Electoral Committees.

Therefore, the provisions contained in Article 29.6 of the Law on Elections deprive the subjects of electoral process of the right to appeal in court and the relevant Electoral Committee any infringements which may take place in the work of local or Constituency Electoral Committees at the time of counting the votes and establishment of the voting results in the event that this process lasts in excess of two and five days upon the day of elections, accordingly. Therefore, these provisions violate such constitutional rights as the right to judicial protection and the right of everyone to individual or collective written appeal to state bodies, bodies of local self-government, their officials and servants.

