


3acToCyBaHHA KepiBHHKOM Ciyx6u 30BHImHBOI po3Binku Ykpainn 6e3 TouHOro
po3yMiHHs iX MpPaBOBOTO 3MiCTy MOXe IpHU3BECTH OO CYTTEBHX IIOpYIIEHb
KOHCTHTYLIi#HUX IIpaB rpOMajsH — ciBpoGiTHHKIB Ciyx6u 30BHINIHBOI PO3BigKK
YxpaiHy, OA0 AKAX BOHH 3aCTOCOBYBaTHMYTHCS.

3a3HayeHa HeoOXiHICTh OOIPYHTOBYETECS TAKHM.

1. IMigrmynkroMm 1 mynkry 2 IpuxiHNeBHMX Ta NEpeXigHUX IONOXEHb 3aKOHY
Yxpainn "IIpo ouHieHHs Biagu" BCTaHOBIIEHO, IO BIPOIOBX AECATH IHIB 3 JHS
HaGpaHHA YHHHOCTI MM 3aKOHOM KepiBHHK opraHy (Opras), 10 IIOBHOBaX€Hb SKOIO
HaJIeXXHWTh 3BUIBHEHHA Ta/abo iHililoBaHHA 3BUIBHEHHS 3 Hocamd ocCi0, 4O AKHX
3aCTOCOBYETBCS 3a00pOHa, 3a3Ha4eHa B YacTHHI Tperiit cTarti 1 uporo 3akony, Ha
OCHOBi KpHTepiiB, BU3HAYEHHX YaCTHHOIO IIEpIIOI0 cTarTi 3 LBOro 3aKoHy, Ha
nmifcTaBi BimoMocTeil, HasBHUX B 0COGOBHMX CIIpaBaX LMX oOci6, 3BiNbHAE LUX oci6 3
nocax abo HaacCHIa€ KepiBHUKY opraHy (Opraty), 0 IOBHOBaXEHb SKOTO HAJIE)KHTD
3BiIIBHEHHA 3 IMOCaOy¥ TakWX ocib, BIAMOBiAHI MOKYMEHTH I iX 3BiNbHEHHS He
misHime Hix Ha 10 poGouwmit neHp 3 THA OTPUMaHHS TaKHX JOKYMEHTIB.

IIpu npoMy, y mignmyskti 1 mynkry 2 IIpukiHIEBHMX Ta HEpeXiIHMX HOJIOXKEHb
3axoHy Ykpainu "IIpo ouMINEHHS BIagM" HEe YTOYHIOETHCH, SAKY caMe IIOCamy Ha
MOMEHT NpPHUHHATTA pilleHHs Npo 3BiUILHEHHS Ma€ 3aiiMaTH ocoba, 40 sKOi
3acTOCOByeThCH 3a00pOHa, 3a3HavyeHa B YaCTHHi TpeTiii ctarTi 1 mporo 3akoHy, Ha
OCHOBi KpHTepiiB, BU3HAYEHHX YaCTHHOIO IIepIIoio cTarTi 3 1poro 3akoHy (mocany,
BU3HaYeHy y 4acTHHi mepmii crarri 3; mocaxy, BusHaueHy y myHkrax 1-10 crarti 2;
inmy mnocany, 3BUIBHEHHS 3 KO HAIEXHTh HO I[OBHOBaXEHb KepiBHHKA
BiJOBiZHOTO OpraHy), O CTBOPIOE 3arpo3y 3/iiCHEHHS HE3aKOHHOr'O 3BIIbHEHHS.

2. ITynkroM 7 4acTHHM epmoi cTaTTi 3 Ta IMyHKTOM 3 4acTMHHM ApYToi CTaTTi
3 3axony Yxpaiuu "Ilpo ouMmenHs BIagu" BUMAaraerscs 3acTOCYBaHHA 3a6OpoOHH,
nepenGaveHoi YaCTHHOIO TpeThoro craTTi 1 mboro 3akoHy o oci6, Aki mpoTarom
BU3HAYEHUX NepioAiB obifiManu mocany (mocany) KepiBHUKA, 3aCTYIHHMKA KepiBHHKA
CaMOCTiHHOro CTPYKTYPHOTO IifIpO3Jily LEHTpanbHOro opray (amapaty) CiryxGu
30BHIIIHBOI PO3BiAKH YKpaiHu.

€IMHUM 3aKOHOJABYMM aKTOM, SKMM BHM3HAYa€ThCs 3aralbHa CTPYKTYpa
Ciryx6u 30BHIIHBOT po3Binku Yipainu € 3akoH Yipainu "IIpo Ciryx6y 30BHIIIHBO]
possizku Yxpainu" (ig 01 rpymas 2005 poky, Ne 3160-1V, Binomocti BepxoBHoi
Pamu Vxpainm, 2006, Ne 8 (24.02.2006), ct. 94), crarTeio S5 sAKOro BH3HAYeHO, IO
Ciyx6a 30BHIIHBOI pO3BiAKH YKpalHM Mae TaKy 3araipHy CTPYKTYpy: amapar
ynpasiinug Cryx6u 30BHimHBOI po3Bimku Yxpainu; migposainu arentypHoi Ta
TEXHiYHOI PO3BilKM, OIEPaTHBHO-TEXHiuHi, iHopManiiiHO-aHamiTHUHi, BiacHOi
Oesnexu; Mmiposnink 3aGe3nedeHHA; HaBYaNbHi 3aKNagd Ta HAayKOBO-ZAOCIimHi
ycraHOBH. [l BUKOHAHHA NOKIAJCHHX Ha Hei 3aBHanes Ciyx6010 30BHINIHBOY
PO3BiKH YKpaiHM MOXYTh CTBOPIOBATHCS TEPHTOpiaibHI MiNpO3NiMM B Mekax
3aTBEp/DKEHO]  3arayiibHOl  uMcenbHOCTi. Opranisauiiina crpykrypa Cayx6n
30BHIIIHBOT pO3BiNKK YKpainy Bu3HagaeThes [Ipesunentom Ykpainu.



Opranizauiiiny crpykrypy Cnyx6u 30BHIIIHBOI po3BigkH VYKpaiHu
3aTBepKeHO YkasoM Ilpesupenrta Ykpainu Bix 27 kBiTHs 2012 poky Ne 292-4t (3i
3MiHaMH, BHeceHMMH Yka3oMm IIpesmmenta Ykpainm Bing 14 tpaBusa 2014 poky
Ne 470-12T) y noBHi# BiANOBiHOCTI 10 BU3Ha4Y€HO! 3aKOHOM 3arajibHOi CTPYKTYpH.

Ilpu usomy, Hi y 3axoHi Vkpainu "IIpo Cayx6y 30BHIIIHBOI pO3BigKM
Vkpainn", Hi y 3a3HadeHoMy axTi IlpesuneHTa YKpaiHm He eoicusaromvcs NOHATTA
"uentpanbHuii opraH Ciry:x6u 30BHIHEBOI po3Binku Yxpainu", "amapat Ciyx6u
30BHIIIHBOI pO3Binku VYkpaiHu", "camocTiliuuit cTpykTypHuit nigposzin CiyxOu
30BHIIIHEOI pO3BiaKM YKpaiHH", IO YHEMOXIIMBIIOE YiTKe BUSHA4YE€HHA MOMXJIHUBOCTI
3aCTOCYBaHHA HO oci6 KpurepiiB, nepenbadeHux IMyHKTOM 7 4aCTHHM IepLIOi CTaTTi
3 Ta myHKTOM 3 yacTHHH Apyroi cratti 3 3akoHy Ykpainu "[Ipo ouniueHns Bnagu".

3. [TiamyskroM 1 myHxty 2 IlpukiHneBHX Ta nepexigHUX IOJOXKEHb 3aKOHY
Vkpainu "IIpo ouMmeHHA BIagu" BCTaHOBJIEHO, IO BIIPOAOBX AECATH AHIB 3 JHSA
HaOpaHHA YMHHOCTI UMM 3aKOHOM KEpiBHHK OpraHy (OpraH), 0 IIOBHOBaX€Hb SKOTO
HAJIe)XUTh 3BIJIbHEHHS Ta/abo iHinilOBaHHSA 3BINBHEHHS 3 IIOCaAM OCi0, O SKHUX
3aCTOCOBYEThCA 3a00pOHa, 3a3Ha4yeHa B 4acTHHi TpeTift crarri 1 unporo 3akoHy, Ha
OCHO8I Kpumepiis, BUSHAYEHUX YacmuHolo nepwiolo cmammi 3 yvozo 3axoHy, Ha
miacrasi BizoMocTeil, HasBHMX B 0COO0OBHX chpaBax IMX OCi0, 3BinbHAE 1UX OCi6 3
nocas abo HaJcHiIa€ KEPiBHUKY opraHy (opraHy), A0 IIOBHOBaXXEHb SKOT'O HAJIEXXHTh
3BiIbHEHHS 3 MOCAagHd TaKMX OcCi0, BiANOBiAHI JOKyMEHTH VIS iX 3BiIbHEHHA HeE
nisHime Hixk Ha 10 po6ounii JeHb 3 AHA OTPUMaHHS TaKUX JOKYMEHTIB.

BignosigHo mo yacTHHH TpeThol cratTi 4 3akoHy Ykpainm "[Ipo oumineHHs
BIaau" noaaHHg 3asBH (ocobolo ska mepebyBae Ha nocafi, BA3Ha4eHiH y myHkTax 1 -
10 gacTuHM mepuIoi crarTi 2 Hboro 3aKoHy), y fAKiit ocob6a moBigoMise npo Te, 1o A0
Hel 3acTOCOBYEThCH 3ab0poHa, 3a3HaveHa y YaCTHHI mpemit abo 4eTBepTi cmammi
1 yvozo 3axony, € MiACTaBOIO AJIA 3BUIBHEHHS 0cOOM i3 3aliMaHOl mocaay He Mi3HiII
K Ha TpeTili AeHb IiciA IMOJaHHA TaKoi 3afBH Ta 3aCTOCYBaHHA O Hel BiANOBiAHOL
3a60poHH.

3rigHo 3 yacTuHOO Apyroro crarTi 1 3akoHy Ykpainu "[Ipo ounnienns Bnaau"
OYMIIEHHS BIaaM (JIOCTpaIlif) 34iMCHIOETHCA 3 METOI0 HENOMYyIUEHHS N0 y4acTi B
yOpaBliHHI JepXXaBHHUMH CrpaBaMu ocib, fAKi ceoimu piwennamu, Oiamu uu
be3disnvnicmio 30iticHroeanu 3axoou (ma/abo cnpusnu ix 30iliCHeHHIO), CNPAMOBAHI
Ha y3ypnayito enaou IlIpesudenmom Yxpainu Bixmopom AHyxoeuuem, niopué ocHog
HayioHanvHoi be3nexu i oboponu Ykpainu abo npomunpasHe nopyuleHHs npae i
c60600 n100uHU, 1 IPYHTYETECA Ha IPUHIMIIAX: BEPXOBEHCTBA IpaBa Ta 3aKOHHOCTI;
BiKpUTOCTI, mpo3opocti Ta MyOm4YHOCTI; npesymnyii  HesuHysamocmiy
inoueidyanvHoi 8idnogioansHocmi; TapaHTYBaHHs [TpaBa Ha 3aXHUCT.

ITyHkTOM 7 YacCTHHH IIepIIoi CTAaTTi 3 Ta IyHKTOM 3 YaCTHHHU ApYroi CTaTTi 3
3akony Vkpainu "IIpo oummeHHs Bragu" 10 KpUTepiiB, 3a SKMMH 3aCTOCOBYETHCS
3a0opoHa, nepexbadeHa yvacmuroio mpemvoio cmammi 1 1bOro 3akoHy, BiTHECEHO
obiliMaHHg 0cO0OI0 TPOTArOM BH3HA4YeHHX IepiofiB mocagu (mocaJ) KepiBHMKA,






GinpmIicTh KePiBHMKIB (3aCTYNHHUKIB KEpiBHHKIB) CTPYKTYPHHX HiApo3ainis Cuyx6u
30BHIIIHBOI PO3BiAKHM YKpaiHH He € CTaBlIeHHKaMH "pexuMy SIHykoBuya" uu Gynb-
Kol inmoi ocobu, HaGyBajii HOCBiLY PO3BixyBalbHOI AiAIBHOCTI Ta 11 3a0e3nmeuenHs
NPOTATOM BCHOTO IIepiofy QYHKIIOHyBaHHA He3aJIeXXHO1 HalliOHAJIBHOT PO3BiAKH.

TakuM YMHOM B6avaeTeCs, INO BiJANOBIAHO JO KpHTepiiB, mepeadadeHHx
IyHKTOM 7 YaCTHHM IIEpINOi CTATTi 3 Ta MyHKTOM 3 YacTHHH Apyroi cTarti 3 3akoHy
Ykpainn "[Ipo ounmeHHs Bragu", miA Aito 3a60poHH, 3a3HaveHili B 4acTuHi TpeTii
crarti 1 uboro 3axkoHy, gpopmanvHo nionadarome, y TOMY 4YHCIi, 0co6H, K ceoimu
pilIeHHSMH, HiIMH 4M Oe3misIBHICTIO He 30ilicHioeanu (He CIPHSIM) Ta He Manu
06 ’exmuenoi  mooicnueocmi  30iticnioeamu  (CIPHUATH  3AiHCHEHHIO) 3aXoiB,
CIIpAMOBaHUX Ha y3ypnauiro Biamu IIpesunenrom Ykpainu Biktopom SIHyxosHueM,
MiApUB OCHOB HalioHanbHOI Oe3nekw i oGopoHm Vkpainu a6Go NpoTHNpaBHE
IOpYILIEHHs MpaB 1 CBOOOXA JIOAMHH, TOMY 3aCTOCYBaHHS IIOJO HHX BKa3aHOI
3a00poHN He 6idnoeidac memi i npunyunam 3axoHy Ykpainu "IIpo ouumeHHs
Blagu", 3a3Ha4eHUM y YacTHHi Apyriit crarti 1 uboro 3akoHy.

4. OCHOBOIO NPaBOBOi perjlaMeHTanii AisIBHOCTI AepXaBHMX OPraHiB Ta iX
nocazoBux oci6 € KoHcTuTyis Ta 3akoHn Ykpainu.

BignosinHo 0 yacTuHU Apyroi cratTti 19 Koncrutynii Ykpainu Bix 28 uyepsus
1996 poxy Ne 254x/96-BP (Bimomocti BepxoBHoi Pamm Vxpainu, 1996, Ne 30
(23.07.96), ct.141) opraHm JpepxaBHOi BIaAM TAa OpPraHK MiCUEBOro
caMOBpsAIyBaHHA, iX MocaxoBi ocobu 3060B'A3aHi AiATH e Ha IiACTaBi, B MeXax
TIOBHOBaXEHb Ta y crocib, mo nepenbadeni Koncmumyyiero Ta 3akoHaMH YKpaiHH.

SIx BOavaeTbcs 3 aHali3y IIOJIOXEHb IYHKTY 7 YacCTHHHM Tepwoi cTarTti 3,
HyHKTY 3 4aCTHHH APYroi CTaTTi 3, YaCTHHH TPeThOl CTaTTi 4, MiAmMyHKTY 1 myHKTY 2
IpuKiHLIEBHX Ta IEpeXiAHUX MOJIOXKeHb 3akoHy Ykpainu "IIpo ouninenns Bunaau”, ix
3aCTOCyBaHHA y cIoci6 Ta y nopsaky, mepeaGadyeHWX UM 3aKOHOM, CTBOPIOIOTH
NepeIyMOBH JUIs IPHHHATTA pimeHsb, fAKki 06MeXyIoTh KOHCTHUTYWilHI mpaBa
IrpoMajisH, TapaHTOBaHi, 30kpeMa: crarTeio 38 ("TpOMAaIHH KOPHCTYIOTBCS PiBHHM
IpaBoOM JOCTYIly IO AepxkaBHOi cimyx6m"), crarrelo 43 ("KoXeH Mae mpaBo Ha
Tpallo, MO BKJII0YAE MOXUIMBICTS 3apobuisaTh cobi Ha XUTTA Ipallero, SKy BiH BiJIbHO
ob6upae abo Ha JKy BUIBHO IOTOMKYETHCS; AEPXKaBa ... FAPaHTYe PiBHI MOXIMBOCTI Y
Bu6opi npodecii Ta poxy TPYHOBOI HisUIBHOCTI; IPOMajasSHaM TapaHTYEThCS 3aXHUCT
BiJl HE3aKOHHOI'O 3BUIbHEHHA), cTaTTelo 58 ("HiXTO He MoXe BiANMOBiAaTH 3a HiAHHS,
AKi Ha Jac X BUMHCHHs He BU3HABAJINCA 3aKOHOM SK ITpaBoHOpyIIeHH:"),cTarreio 61
("ropuandHa BiMOBifaNBHICTE 0cO6M Mae iHaUBiAyansHUHE XapakTep").

Bogaxouac, BinosigHo mo dacTHHHA nepmoi cratti 64 KoHcruryuii Vipainu
KOHCTHTYLi}Hi npasa i cBo60AHN JIIOOUHY i rpOMajisHIHA He MOXYTh 6yTu 06MeXeHi,
KpiM BHIIafKiB, nepedbayuenux Koncmumyyicto Ykpainu.

Taxum umHOM, y pa3i npuitaarTs [onoBoio Ciyx6M 30BHIIIHEOI pO3BiJKU
Ykpainu pillleHb, IOB’A3aHHX i3 0OMexeHHAM BKa3aHUX IpaB, Taki pilmeHHs GyAyTs
3MiHCHEHI Ha nidcmasi, 6 Medicax noeHoeadiceHb ma y chnocib, nepedbaueHuil
3axoHamu Yxpainu, IpoTe y cnocib, wo He nepedbayenuii Koncmumyvyicio Yxpainu.











