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Conclusions:

Acknowledge the draft Law of Ukraine “On Introduction of Changes in Article 80 of the Constitution of Ukraine “as compliant with the requirements of articles 157 and 158 of the Constitution of Ukraine:

Introduce changes in the Constitution of Ukraine as follows:

Part three of article 80 to be set forth as follows:

“People’s deputies of Ukraine may not be detained or arrested without consent of the Supreme Council of Ukraine at any time prior to the time of effect of the verdict of guilty brought by court of justice”.

Summary:

People’s deputies of Ukraine, who presented the draft law to the Supreme Council of Ukraine, substantiated the introduction of changes in 80.3 of the Constitution of Ukraine by the necessity of further improvement of the constitutional regulation of the status of people’s deputies of Ukraine, specifically the limitation of immunity of the people’ deputies “within the bounds, which are reasonable under the circumstances of our society”.

83.3 of the Constitution of Ukraine states that “criminal proceedings may not be instituted against people’s deputies Ukraine and people’s deputies of Ukraine may not be detained or arrested without consent of the Supreme Council of Ukraine”. The change introduced in article 80 of the Constitution of Ukraine consists in that the wording “criminal proceedings may not be instituted against people’s deputies of Ukraine” has been withdrawn, and the sentence has been supplemented with the wording “ prior to the time of effect of the verdict of guilty brought by court of justice” at the end of it. Such redrafted article limits the deputies’ immunity of the people’s deputies of Ukraine in comparison with the current provisions of the article. In accordance with the proposed change, appropriate governmental bodies, subject to availability of sufficient reasons and grounds stipulated in the Criminal and Procedural Code of Ukraine, may initiate criminal proceedings, other proceedings (including bringing an accusation against a people’s deputy of Ukraine) and submit the case for consideration of court of justice without prior consent of the Supreme Council of Ukraine/ Consent of the Supreme Council of Ukraine is required only for detainment or arrest of a people’s deputies of Ukraine prior to the time of effect of verdict of guilty brought by court of justice.

Limitation of deputy’s immunity should not be perceived as a limitation of human rights and liberties since the immunity of people’s deputies of Ukraine (as well as the immunity of the President of Ukraine, judges of the Constitutional Court of Ukraine and judges of courts of general jurisdiction) is attributable to the nature of their functions as state persons rather than to the status of a human being and a citizen. The deputy’s immunity is stipulated by the necessity of the constitutional safeguard of uninterrupted activities of the deputies and the Parliament in general.

Guarantee of the deputies’ immunity is a certain exception from the fundamental constitutional principle of equity of rights and liberties of a citizen, and their equality before the law. Therefore, unlike the guarantees of personal immunity of a human being provided by the Constitution of Ukraine (article 29) and laws of Ukraine (1.92.1), guarantees of immunity of people’s deputies of Ukraine as well as other officials must be determined exclusively by the Constitution of Ukraine (decision of the Constitutional Court of Ukraine in the case of the constitutional question of the President of Ukraine concerning the compliance with the Constitution of Ukraine (constitutionality) of the Law of Ukraine “On Accounting Chamber of the Supreme Council of Ukraine” no. 7-зп as of December 23, 1997.
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