Summary to the Opinion of the Constitutional Court of Ukraine No. 3-v/2010 dated November 18, 2010 in the case upon the appeal of the Verkhovna Rada of Ukraine on providing opinion concerning the conformity of the draft law on introducing amendments to the Constitution of Ukraine on holding regular elections of People’s Deputies of Ukraine, the President of Ukraine, deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, local councils and heads of village, settlement, city with Articles 157, 158 of the Constitution of Ukraine (case on introducing amendments to Articles 76, 77, 103, 136, 141 and Chapter XV “Transitional Provisions” of the Constitution of Ukraine)
According to the Resolution “On Including to the Agenda of the 7th Session of the Verkhovna Rada of Ukraine of the 6th Convocation of the Draft law on Introducing Amendments to the Constitution of Ukraine on Holding Regular Elections of People’s Deputies of Ukraine, the President of Ukraine, Deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, Local Councils and Heads of Village, Settlement, City and its Submission to the Constitutional Court of Ukraine” No. 2606-VI dated October 19, 2010 the Verkhovna Rada of Ukraine applied to the Constitutional Court with an appeal to provide opinion concerning conformity of the draft law on introducing amendments to the Constitution of Ukraine on holding regular elections of People’s Deputies of Ukraine, the President of Ukraine, deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, local councils and heads of village, settlement, city (reg. № 7265) (hereinafter referred to as “the Draft law”) with Articles 157 and 158 of the Constitution, which proposed to amend Articles 76.1, 77.1, 103.5, 136.1, supplement Article 136 with the new paragraph, amend Articles 141.1 and 141.2, supplement Article 141 with the new paragraph, supplement Chapter XV “Transitional Provisions” of the Constitution with items 15 and 16. The Constitutional Court of Ukraine asserts that the Verkhovna Rada of Ukraine has not amended the mentioned provisions during the term of its authority. Thus, the Draft law does not contravene with Article 158 of the Constitution. 
The Constitutional Court of Ukraine concluded that the amendments to Articles 76.1, 77.1, 103.5, 136.1, supplement of Article 136 with the new paragraph, amendments to Articles 141.1, 141.2, supplement of Article 141 with the new paragraph, supplement of Chapter XV “Transitional Provisions” of the Constitution with items 15 and 16 proposed in the Draft law are not oriented toward the liquidation of the independence or violation of the territorial indivisibility of Ukraine. In this part the Draft law does not contravene with Article 157 of the Constitution. 
The Draft law proposes to state Article 76.1 of the Constitution in the new wording. The amendments concern the term of authority of People’s Deputies of Ukraine. It is proposed to establish a five-year term instead of the current four-year term. The Constitutional Court of Ukraine provided the opinion concerning the draft law on introducing amendments to the Constitution regarding the five-year term of authority of the Verkhovna Rada of Ukraine (Opinion No. 2-v/2003 dated November 5, 2003). The amendments do not envisage the abolition or restriction of human and citizen’s rights.
The Draft law proposes to state Article 77.1 of the Constitution in the new wording. The amendments concern the term of holding regular elections to the Verkhovna Rada of Ukraine. It is proposed to hold regular elections to the Verkhovna Rada of Ukraine on the last Sunday of October of the fifth year of its term of authority instead of the last Sunday of March of the fourth year of the term of authority of the Verkhovna Rada of Ukraine. The amendments do not envisage the abolition or restriction of human and citizen’s rights.

The Draft law proposes to state Article 103.5 of the Constitution in the new wording. The amendments concern the term of holding regular elections of the President of Ukraine. It is proposed to hold elections on the last Sunday of March of the fifth year of the term of office of the President of Ukraine instead of the last Sunday of October. The amendments do not envisage the abolition or restriction of human and citizen’s rights.

 The Draft law proposes to state Article 136.1 of the Constitution in the new wording. The amendments envisage the constitutional stipulation of legal foundations of elections of deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, a five-year term of its authority in case of election of its deputies on regular elections, as well as stipulation of a provision prescribing that termination of authority of the Verkhovna Rada of the Autonomous Republic of Crimea results in termination of authority of its deputies. The Constitutional Court of Ukraine provided opinions on draft laws on introducing amendments to Article 136.1 of the Constitution concerning establishment of a five-year term of authority of the Verkhovna Rada of the Autonomous Republic of Crimea and legal foundations of elections of deputies of the Verkhovna Rada of the Autonomous Republic of Crimea (Opinions No. 1-v/2008 dated January 15, 2008 and No. 2-v/ 2010 dated June 17, 2010). The amendments do not envisage the abolition or restriction of human and citizen’s rights. 
The Draft law also proposes to supplement Article 136 of the Constitution (after      Article 136.1) with the new paragraph. This supplement stipulates harmonisation of terms of regular elections to the Verkhovna Rada of the Autonomous Republic of Crimea and terms of regular elections to other representative bodies and holding these elections on the last Sunday of October of the fifth year of their authority. The amendments do not envisage the abolition or restriction of human and citizen’s rights. 

The Draft law proposes to state Articles 141.1 and 141.2 of the Constitution in the new wording. The amendments establish subjects of elections to district and oblast councils – respectively residents of district and oblast; to establish a five-year term of authority of village, settlement, city, district, oblast council which deputies are elected on regular elections and the same five-year term of authority of heads of village, settlement, city elected on regular elections. At the same time it is proposed to stipulate a provision that termination of authority of a local council results in termination of authority of deputies of relevant council. The Constitutional Court provided opinions on draft laws on introducing amendments to the Constitution in part of establishment of a five-year term of authority of local councils which deputies are elected on regular elections (Opinion No. 2-v/2010 dated June 17, 2010) and election of heads of village, settlement, city for a five-year term (Opinions No. 1-v/2008 dated January 15, 2008 and No. 2-v/2010 dated June 17, 2010). The amendments do not envisage the abolition or restriction of human and citizen’s rights. 

Furthermore, the Draft law proposes to supplement Article 141 of the Constitution (after Article 141.2) with the new paragraph. This supplement suggests harmonisation of terms of holding regular elections of village, settlement, city, district, oblast councils, heads of village, settlement, city with terms of holding of regular elections to the Verkhovna Rada of Ukraine and the Verkhovna Rada of the Autonomous Republic of Crimea which are proposed to be conducted on the last Sunday of October of the fifth year of authority of relevant council or relevant head elected on regular elections. The amendments do not envisage the abolition or restriction of human and citizen’s rights.  
The Draft law proposes to supplement Chapters XV “Transitional Provisions” of the Constitution with items 15 and 16. These items suggest to establish the date of next regular elections to the Verkhovna Rada of Ukraine – last Sunday of October of 2012 and regular elections of the President of Ukraine – last Sunday of March of 2015. 

The Constitutional Court of Ukraine considers that the right to elect and to be elected was implemented by the citizens of Ukraine on the last elections to the Verkhovna Rada of Ukraine and the President of Ukraine on conditions of a five-year term of frequency of elections. The dates of next regular elections to the Verkhovna Rada of Ukraine and that of the President of Ukraine provided by the Draft law will not lead to diminishing of content and scope of citizens` electoral rights. The supplement of Chapter XV “Transitional Provisions” of the Constitution with items 15 and 16 provided by the Draft law will not result in the abolition or restriction of human and citizen’s rights.  

    Thus, the Constitutional Court of Ukraine held:
1. The draft law on introducing amendments to the Constitution of Ukraine concerning holding regular elections of People’s Deputies of Ukraine, the President of Ukraine, deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, local councils and heads of village, settlement, city (reg. № 7265) complies with the requirements of Articles 157 and 158 of the Constitution. 

2. The Opinion of the Constitutional Court of Ukraine in the case upon the appeal of the Verkhovna Rada of Ukraine on providing opinion concerning the conformity of the draft law on introducing amendments to the Constitution of Ukraine concerning holding regular elections of People’s Deputies of Ukraine, the President of Ukraine, deputies of the Verkhovna Rada of the Autonomous Republic of Crimea, local councils and heads of village, settlement, city (reg. № 7265) to the requirements of Articles 157, 158 of the Constitution of Ukraine is mandatory for execution, final and shall not be appealed. 
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