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YnoBHOBaxeHi NpeJcTABHHKH cy0’€KTa npaBa Ha
KOHCTUTYUiiiHe MOXaHHS 32 JOPyYeHHSM,
HapoJHi xenyraTtu YKpainu:
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BoiiTtoBuu IBan BoJoaumMupoBHY

KOHCTUTYIIAHE NNOJAHHS
HAPOAHMX AeNyTaTiB YKpaiHH
moao BiznmoBigHocTi KoHcTHTYWil YKpaiHu (KOHCTHTYNIHHOCTI) MOJ10)KeHb
YACTHHH XecAToi crarTi 72 3akony Ykpainu
«IIpo Tenebauenns i pagiomoBaenns» Bia 21 rpyans 1993 poxy Ne 3759-XI1
(odinifine ony6aikyBanns: I'onoc Ykpainn Bix 22.02.1994 ta Bigomocri BepxosHoi
Paan Yxpainn Bix 09.03.1994 1994 p., Ne 10, crarra 43)

Kepyrouuce crarramu 150, 152 Konctutynii Ykpainu, crartsamu 13, 38-40 Tta 71
3akony Ykpainu «IIpo Koncruryuiitnuit Cyn Ykpainu», cy6’€kT paBa Ha KOHCTUTYLIIHHE
nojganHs, 3Bepraerscs N0 KoncruryuiitHoro Cyny YkpaiHM 3 NMHCBMOBHUM KIIONOTaHHAM
Npo BU3HAHHA HEKOHCTUTYLIHHMMHM OKpeMHX nonoxeHr 3axonv VYknainu «lIpo
TejiebavuenHs i paxiomoBaenns» Bix 21 rpynusa 1993 poxy No 3759 XL (odijuiiine



onyGaixysannsi: [osoc Ykpainm Bia 22.02.1994 Ta Bimomocti BepxoBuoi Pagn
Yxpainu Bix 09.03.1994 1994 p., Ne 10, ctarTs 43), a came:

- YaCTHHH JecAToi cTaTTi 72 Takoro 3Micry: «Po3Mipu mrpadis BCTaHOBIIIOIOTECS
HarjioHaIBHOIO pajolo 3a moromkeHusM 3 KaGineroM MinicTpiB Ykpailu BinnosinHo xo
BUMOT 3aKOHOAABCTBAY.

Ha BHKOHAHHS NYHKTy 4 4JacTudd Ipyroi crarti 39 3akony Yxpaiau «IIpo
KoncTuryunifinui Cyn  Ykpaiuw»  HaBOIHMO NpaBoBe oOrpyHTYBaHHA
HEeKOHCTHTYNilHOCTI 10/I0KeHb YACTHHH AecATOi cTaTTi 72 3akoHy Ykpainu «IIpo
TeaeGavenns i pagiomosienns» Bix 21 rpyans 1993 poxy Ne 3759-XII (nani — 3axon
Vkpainu «IIpo TenebaueHH i paioOMOBICHHS»).

I. BimnoBigno 1m0 nmpeam6yau 3akoHy Ykpainu «IIpo Hanionaneny pany Yxpainu 3
nuTaHh TenebadeHHd i panaiomosieHHsA», HamioHanbHa paja VYKpaiHH 3 [HTaHb
TeneGaueHHs i pamioMoBieHHs (gam — HamioHanbHa pafa) € KOHCTHTYIIHHUM, MOCTIHHO
HiF0YMM, KOJNETrialbHUM, HaIOBHM T4 PETrY/IIOI0YMM JEp)KaBHHM OpPraHOM B rairysi
TenepasioMOBIECHH.

Crarreto 2 3akony VYkpainm «[Ipo Hauionaneny pany VYkpaiHH 3 IMTaHb
TeneOaueHHs i paJioMOBJIeHHA» mepenbadeHo, mo HanionanbHa pana y CBOi# AisBHOCTI
kepyeThcss KoHcturymiero Vkpainu, 3akomoM VYkpaimm «Ilpo TeneGavenHs i
PaliOMOBJIEHHS», IIUM 3aKOHOM, iHIIMMH 3aKOHaMH Y KpaiHH.

BinmosinHo mo wactuHu mepmoi crarti 70 3akony Ykpainu «[Ipo TemeGadeHHs i
paniomoBieHHs», HamioHaisHa paaa 3/ilicCHIOE KOHTPOJIb 3a JOTPUMAHHAM Ta 3abe3nedye
BUKOHAHHA BHMMOI, 30KpeMa, 3aKOHOHaBCTBa YKpaiHM y cdepi TenebauenHs i
pafiOMOBIIEHHS.

3rigno crarri 21 3akony Ykpainu «IIpo HamionansHy pany YkKpaiHu 3 NMHUTaHb
TenebayeHHs i pagioMoBienHs», HalioHanbHa paga 3acTOCOBYE CaHKIUI 0 IOPYIIHHKIB
3aKOHOJABCTBA PO TeJie0aueHHs i paJiOMOBIIEHHS BiJNIOBiHO 10 BUMOI 3aKOHY YKpaiHd
«ITpo TenebGayeHHA i paXiOMOBICHHY.

3rinHo uactuHm moctoi crarri 72 3akony VYkpainu «IIpo Tene6GaueHHsA 1
padioMoBJIeHHS», HalioHansHa paja MOXe 3aCTOCOBYBATH JIO TelepaxioopraHisauiil ta
IpOBaiiiepiB MPOrpaMHoOi IOCITYTH TaKi CAHKILiI:

—  OrOJIOLIEHHS NONEpEIKEHHS;

—  CTArHEeHHsA Wtpady;

— ITIOAAHHA 10 CyAy CIIPaBH PO aHYJIIOBaHHA JiLEH31i Ha MOBJICHH.

CHcTeMHHI aHaJji3 3a3HaYeHHX HOPM IpaBa cBixuuTh, 0 Hanionaanna paaa
HajJileHa NOBHOBA)KeHHAM [PHUTATYBaTH [0 IOPHAHYHOI BiANOBigaJbHOCTI
TeJepagioopraHizanii, IJIAXoM 3acTOCYBaHHS CAaHKIIH 32 MOPyIIEHHS 3aKOHOAaBCTBA
npo TtenebavenHus i pagiomoBienHs. OJHHM 3 BMAIB TAKHX CaHKIiH, € CTATHEHHH
mrpady 3 Tejepagiooprasizauii.

I1. 3 npuitaartam BepxosHoro Pagoro Ykpainu 16 ciura 2003 poxy I'ocnionapchkoro
Kojekcy Ykpainu, B YKpaiHi Oy/0 nepen6adeHO IOpHAHYHY BiANOBIiJAJBHICTE Cy0’€KTiB
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rocrnoAapoOBaHHA Yy BHIJIAAI aAMiHICTPaTHBHO-rOCNONAPCbKHX CAHKUIM, AKi MOXYTH
3aCTOCYBaHHsA JO TakuX Cy0’€KTiB YNOBHOBAXXCHHMH OpraHaMH [Ep>KaBHOI Biiagu abo
OpraHaMH MiCLICBOIO CaMOBPSIIyBaHHS.

3rinHo ab3ally cOpoK IEB’ATh 4YacTMHM mepmoi cratri 1| 3akony Ykpaiuu «IIpo
Tene0aueHHs i pafioMOBIEHHS» TeJlepafioopraHizalis - 3apeecTpoBaHa Y BCTAHOBJICHOMY
3aKOHOJJaBCTBOM MOpPAAKYy IOpUANYHAa ocoba, sfKa Ha miAcTaBi BUAaHOl HarioHansHOMO
panor YKpaiHd 3 NUTaHb TeaeOaueHHs i paJiOMOBJICHHS JiLeH3il Ha MOBJIEHHS CTBOPIOE
ab0 KOMIUIEKTY€E Ta/4u MaKeTye TesiepafionporpaMu i/abo nepemayi Ta po3moBCIOIKYE iX 3a
JIOTIOMOT'00 TEXHiYHMX 3ac00iB MOBJICHHA.

Ilysxtom 1 wactunm ppyroi crarri 55 T'ocmomapchkoro komexkcy YKpaiHu
BU3HAYEHO, IO Cy0'eKTaMH TOCHOAApIOBaHHA €, 30KpeMa, IOCHOIapChKi opraHizarii -
I0puInMYHi 0coOH, cTBOpeHi BiamoBinHO mo I{uBinbHOrOo Komexcy YkpaiHu, AepiKaBHi,
KOMYHAaJIBHI Ta iHIIi MiATIpHEMCTBa, CTBOPEHi BiamoBigHO 10 1nporo Koaekcy, a Takox iHmi
IOpUIUYHI ocobM, fAKi 3HiMCHIOIOTE rocroxapchKy MisSUIBHICTP Ta 3apeccTpOBaHi B
YCTaHOBJIEHOMY 3aKOHOM IIOPAAKY.

TaxuM 4MHOM, TesiepaaioopraHizauii € cy0’€eKTaMH rocnoapiBaHHA A0 AKHX, B
posyminHi  ['ocnogapcekoro  kKogekcy — YKpaiHM, MOXKYTh  3aCTOCOBYBATHCh
aAMiHICTPaTHBHO-rOCHOZAPCHKI caHKNil.

3rinHo vactuHu nepmoi cratri 238 @'ocnmomapcekoro kogekcy VYkpainu, 3a
NOpYLICHHS BCTAaHOBJIICHUX 3aKOHOJAaBYMMM aKTaMHM IpaBWI 3AiMCHEHHA TroOCHOOapChKOI
IiAIBHOCTI JO CyO'€KTiB rOCHOAApIOBaHHS MOXYTh OyTH 3aCTOCOBaHi YIOBHOBa)KEHHMH
opraHaMu JAep>kaBHOI Biagu ab0o opraHaMH MiCI[EBOIO CaMOBPAXYBaHHSA aMiHiCTpaTUBHO-
rocroapceKi caHKLii, TOOTO 3aX0¥ OpraHisaliiiHo-paBoBoro abo MalfHOBOrO XapaxkTepy,
CIIpsIMOBaHi Ha NIPUIIMHEHHA NPaBOINOPYIIEHHA Cy0'€KTa rocrofapioBaHHA Ta JIKBiAaIliio
Horo HacJiIKiB.

BignosigHo mo a63amy Tpersoro yactuHM nepmroi crarti 239 I'ocnomapchkoro
KOJEKCY YKpaiHHM, OpraHd Jep)KaBHOI BJIaJd Ta OPraHM MiCLIEBOTO CaMOBPSIyBaHHS
BiAMOBIZHO 10 CBOIiX I[MOBHOBAXXEHb Ta Y MOPSIKY, BCTAHOBJIEHOMY 3aKOHOM, MOXYTh
3aCTOCOBYBATH 10 CYO'€KTiB roCIIOAapIOBaHHA TaKWii BUI aJMiHiCTPaTUBHO-rOCIIONApCHKOT
CaHKIIl AK aqMiHiCTpaTUBHO-TOCHOAAPChKUH mTpad.

3rifHO BM3HAYEHHS, AK€ MiCTHUThCA Y 4acTHHi mepmiiit crarri 241 Iocopapcekoro
KOJEKCY YKpaiHM, aJAMiHICTpaTMBHO-TOCIIOAApChKUM ITpad — e rpomoBa cyma, IO
CIUIA4y€THCA CYO'€KTOM TOCHOAapIOBaHHA IO BiINOBITZHOrO OIOJDKETY Y pasi MOpyLIeHHs
HUM BCTaHOBJIEHUX NPAaBWI 3A1ICHEHHA rOCNOAAPCHKOT OisIBHOCTI.

TakuM 4MHOM, CaHKUiA y BHUIVIAAI «CTATHEHHS WTpady», MOBHOBAKEHHAMH Ha
3aCTOCYBaHHA AKOI [0 Tedepafioopradisaumiii HamiteHa HamioHanmena pama, €
aIMiHICTPaTMBHO-TOCIIONAPCHKOIO CaHKLi€l, a caMe — aAMIHICTPATHBHO-rOCHOAAPCHLKAM
mrpadom.

IIL. 3rigso yacturM Apyroi crarti 217 ['ocnopaperkoro koxexcy Ykpainy, y cdepi
rOCIIOJapIOBaHHs 3aCTOCOBYIOTBCA TakKi BHAM TIOCIONAPCHKUX CaHKINH: BimIIKOAYBaHHS
30MTKiB; WITpadHi caHKLil; OrepaTUBHO-TOCIIONAPCHKI CaHKIIII.

YactuHoo % TpeThoro crarTi 217 'ocnionapcskoro Koaekey YKpaiHu BU3HAUEHO, 110
KpiM 3a3Ha4€HHMX y YacTHHi Ipyriii wiei crarri rocmogapcbKHX CaHKMmii, 10 cyG'ekTiB
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TOCIIOAAPIOBAaHHA 3a IOPYIUEHHS HUMH TNpaBWi 3IiHCHEHHA TOCIIOAAPCHKO AisIBHOCTI
3aCTOCOBYIOTLCS aAMIHICTPATHBHO-TOCNOAAPCHKI CAHKIIIN.

BpaxoByroun 3MiCT 4acTMHHM TpeThoi crarti 217, a TakoXX BHKIIOUHME MNEpeNik
rOCHONAapChKUX CaHKIiM HaBeNEHMX Yy 4acTHHi Apyriii ctarti 217 I'ocnofapcskoro Koaekcy
YKpaiHH, OCTaHHii BiA#iNfg€ MOHATTA TOCHOAAPCHKUX CAHKLiA BiX HOHATTH
aIMiHICTPATHBHO-TOCNIOAAPChKI caHKWil, sIKi He € Mipolo rocmogapceskoi (MHBiAbLHO-
npasoBoi) BiAnoBigaabHocTi cy0’€KTiB rocnoxapoBaHHs.

HatoMmicTs, agmiHicTpaTHBHY BiANOBiAaJbHiCTD BH3HAYAIOTH, HAK pPI3HOBHA
aaMiHICTPaTUBHOIO TNPUMYCY, BHJ IOPHAHYHOI BiANOBiaJbHOCTI, SKa BUPaKAETBCA B
3aCTOCYBaHHI  yIOBHOB&XCHHMHM  J€p)KaBHUMH OpraHaMH, OpraHaMHM  MiCIIEBOTO
CaMOBpsiIyBaHHA a00 IX MOCaJOBMMH 0COOaMH CaHKIIH, BCTAHOBJICHHX MaTepialbHUMH
HOPMaMH  aJMiHiCTpaTMBHOTO IpaBa, 10 0Ci0, #AKi BYMHMIM aaAMiHiCTpaTHUBHE
HpPaBOINOPYILIECHHS.

B cBoro yepry, 3 Bu3HaueHHA HaBefieHoro B cTarti 238 [ocromapchkoro xonekcy,
MOXHA BHAUIMTH TaKi O3HAKH aJIMiHICTPaTUBHO-TOCIIONAPCHKUX CAHKIiM:

—  aaMiHICTPaTMBHO-TOCHONAPCHKI  CaHKIMl  3aCTOCOBYIOTBCA 10  Cy6’eKTiB
rOCIIOIapIOBaHHS,

—  aaMiHiCTPaTMBHO-rOCNOAAPChKi CaHKII 3a 3MICTOM € 3aX0JaMH OpraHi3amiiHo-
[IPaBOBOTO XapakTepy abo MaifHOBOIO;

— METOI0 3aCTOCYBaHHS aJMiHiCTPaTMBHO-TOCIIOJAPCHKUX CAHKIN € MPUIUHEHHS
IIPaBONIOPYIIEHHSA Cy0’ €KTa roCIOAapIOBaHHA Ta JIIKBiJalis HOro HaCiAKiB;

~  a/IMiHiCTPaTUBHO-TOCTIONAPCEKI CaHKI{l 3aCTOCOBYIOTECA YIIOBHOBAKCHHMH
OpraHaM JAep>XaBHO{ BJaAy ab0 OpraHaMH MiCILIEBOT'O CAMOBPSAIYBaHHS;

— IIACTaBOIO  3aCTOCYBaHHA  aAMiHICTPaTHBHO-TOCIIONAPCHKMX  CaHKIIH €
NOpYIIEHHS BCTAHOBJIEHHUX 3aKOHONABYMMH aKTaMHM NpaBWI 3IiHCHEHHS TOCIOIAPCHKOI
JiSANBHOCTI.

Bci o3Haky, sKi XapaKTepHi aiMiHiCTPaTHBHO-rOCIIONAPCHKUM CaHKIUAM € (GaKTHIHO
O3HaKaMH  TaKOro BujAy IOpPUIMYHOI  BiANOBiZaNbHOCTI, fAK aaMinicTpaTHBHA
BiANMOBiAAJBHICTS.

SIKI10 3BEPHYTHCA 10 Teopii NpaBa, MOXKIMBO BUKOPUCTATH BU3HAYECHHS FOPHAUYHOL
BINMOBINANBHOCTI, AK 3aKpilUIEHOTO Yy 3aKOHOJABCTBI i 3a6e3meuyBaHOro AEPKaBOIO
IOPHIUYHOrO OOOB’A3KY NpaBONOPYIIHUKA 3a3HATH IIPHMYCOBOTO IMO36aBIEHHA MEBHUX
LiHHOCTEH, 10 HAJIEeXKAIH HOMY.

Hna Toro, mo6 kinacudikyBaTH IOpHUOHYHY BiAMMOBiJANLHICTE 3a BHAAMH B
3QJI€XHOCTI BiX IIPaBOBOi NpPHUPOAM HEOOXiJHO BCTAHOBUTH, SAKi O3HAKM € OCHOBHUMH,
ICTOTHUMH IS IOPHMAMYHOI BiANOBifanbHOCTI i BixoGpaxarots ii nmpupony. CrpaBemiuBo
MOXHa pPO3IJIANATH IOPMIWYHY BiANOBIJAIBHICTh SK NEBHI MpPaBOBIAHOCHHH, W0 MAlOTh
4iTKy CTPYKTYPY 3 BU3HAYEHOIO KUIBKICTIO €JIEMEHTIB, AKi TAKOK MalOTh BJIAaCHi O3HAKM.

Y crTpykTypi Oynp-KOro BHIY IIPaBOBiTHOCHH MOJKHA BHAUIMTH Cy0’€KTiB
IpaBOBiIHOCHH, 00’ €KT IIPaBOBi{HOCHH, 3MiCT MPaBOBIIHOCHH, a TAKOX FOPUAMYHI (QaKTH,
10 € MiJICTaBaMK¥ BUHMKHEHHS LUX NPAaBOBiAHOCUH. SIKIO pO3INIANATH BiAMOBiXAIBHICTE SK
TMPaBOBIIHOCHHH B ii CTPYKTYpi MOXKHA BUALTATH Ti X caMi eneMeHTH. [IpoTe He Bci BoHH
MOXYTb OyTH MiCTaBoI0 KiacHbikalii B CHily 0cOBIHBOCTElH IPaBOBOIO PeryIIOBaHHS.



Ile moB’sA3aHO 3 THM, IO Yy TMEBHHUX BHIAAKAaX, MiACTaBH IOPUIAUYHOL
BiANIOBiNAIBHOCTI € MOXIOHMMH BiJl BHIY IOpUAMYHOI BixnmosinansHOCTI. Tak, Hanpukiaz,
3704MH MOXKHA BB@)XaTH TaKMM TUIBKM KOJMM 3a BYMHEHHS BiANIOBIOHOTO MisHHA
nependaveHa KpUMiHaIbHA BiINMOBiAAMBHICTE. 3 OMIAAY Ha Lie IOpUANYHI QaKTU HE MOXKYTh
6yTH mifcTaBOI0 Kiacudikanil IOpUINYHOI BiAnoBifamsHOCTi. 3 iHmIOro 60Ky, B SKOCTI
mizcTaBu KiacHgikanil He MOXIJIHBO TaK0XX BUKOPHUCTOBYBATH 00’ €KT BIIHOCHH I0PUAMYHOL
BixgnoBiganeHocTi. Tak, oquH i To# camuii 06’ekT MOoXke OyTH MPUTAMaHHUN Pi3HUM BUIAM
BignoBimansHocTi. Hampuknajn, npaBo BJIACHOCTI BHCTymae 00’€KTOM  BiTHOCHH
KpUMiHATHHOI, aOMiHICTpaTHBHOI Ta UMBIJIBHO-TIPaBOBOI BiANOBINANBHOCTI, amke 3a
JIOIIOMOrOI0 [IMX BHIB BiqmoBimagbHOCTI 3abe3reuyerscs abo OXOpoHa IpaBa BJIACHOCTI
BiJl NIpOTHUNpaBHHUX IIOcCAraHb, abo KOMIIEHCallil BHACHIZOK 3aBAaHHA MmKoau. Skimo
pO3JIAAATH Cy6’ €KTIB BIIHOCHH IOPHIMYHOI BilNIOBiaIBbHOCTI, TO CIIil 3BEPHYTH yBary Ha
Hactynde. [nsg OUIBIIOCTI KOHCTPYKIiM IOpUAMYHOI BiIIOBiNAJBHOCTI XapaKTEPHOI €
HAsBHICTh BJIaJHMX ITOBHOBa)X€Hb OJHOTO CY0’€KTa BiTHOCUH FOPUANYHO]I BiIIOBifaIbHOCTI
[0 BiJHONIEHHIO JO iHIIOrO, TPUYOMY HAABHICTH TaKMX IIOBHOBRXEHb MOXE
00yMOBIIOBaTUCh a00 HAIEXKHICTIO OXHOro i3 cy0’eKkTiB 10 opraHiB aepxaBH, abo
CIyk60BUM MIANOPSIKYBaHHIM OJHOTO Cy0’€KTa iHIIOMY.

JIna BHKOHABYOI BJIaAd IOpHIUYHA BiANOBIJAIBHICTH BHUCTyNa€ OOHUM 3
iHCTpyMeHTIB Jep>KaBHOrO YNPABJiHHSA, OCKiIBKM BeJIMKa KUIBbKICTh OpraHiB BHKOHAaBYOl
BIag¥ HalileHa IIOBHOBAXEHHAMH 3[AiliCHIOBATH IPUTATHEHH 10 aIMiHICTPaTHBHOI
BiANOBIAAIBHOCTI B Ipoleci peanizamnii HUMH GYHKIH JepXKaBHOIO yNpaBiliHHSI, 30KpeMa
¢GyHKILiT KOHTpOMIO (HArnAny).

OpraHu CyOOBOi Biag¥ TaKOX € IOBHOLIHHUMH Cy0’€KTaMU BIJHOCHH IOPHIMYHOL
BiJTIOBiHAJIBHOCTI, OCKIJIBKA BUKIIOYHO JO KOMIIETEHLl Cy[iB HAJIEXUTh MMPUTATHEHHS 10
KpPUMiHaIBHOI BiIMOBiJAJIBHOCTI, @ B OKPEMHX BHIIAJKaxX W MO IHIMIMX BHAIB IOPUAHYHOI
BiAnosiganeHOCTi. TaK0X JOCHTH IOMIMPEHUMH € BiTHOCHHHU IOPUIWYHOI BiANOBiJAIbHOCTI
noOymoBaHi Ha CiIy)XO0BOMY MiAMOpANKyBaHHI oOgHOro cy6’ekra iHmoMy. Aue,
He3Ba)KaloYM Ha OOCHUTH YiTKMH MoAin 3a cy6’eKTaMM, 3yCTpi4alOThCA BHMIAAKH, KOJIHM
Cy0’eKTH, IO HaJNEXaTh OO Pi3HUX TiJIOK Blagd, € Cy0’€KTaMM BiHOCHH IOPHUAMYHOL
BinnmoBigansHOCTI oxHoro Buay. Taka cuTyamis ckiamaca y cdepi aaMiHicTpaTHBHOL
BiAmoBiganbHOCTI. 30KpeMa, cepell OpraHiB, YIOBHOB@XEHUX  IIPUTAraTH 10
aJIMiHICTpaTHBHOI BiIIOBIiJAJILHOCTI € 1 CyIHd, i OpraHd BUKOHABYOI BJIaJM. Y TOM Xe Jac
CIIii 3BEpHYTH yBary Ha Te, IIO B AEAKHX BHIIAAKaxX CYO’€KTH BiIHOCHH IOPUIMYHOL
BiAMOBiAaJBHOCT] B3arajli € IOPUINYHO PiBHOIIPaBHHMMH, XO4Ya BOHM 3a CBOIM IIPABOBUM
CTaTyCOM MOXXYTHh HaJ€)XaTH i [0 OpraHiB Biaad, i A0 Ccy0’€KTiB rocrnoiaproBaHHi, a
MOXYTh IpocTo Oyt ¢isuunumu ocobamu. Ile crocyeTbcss  BIZHOCHH, ILO
PETJIaMEHTYIOTECS LIUBUIBHIM 3aKOHOIABCTBOM Y KpaiHM.

Came Taki 0OOGCTaBHHH TMEPEIIKO[KAIOTH TOMY, 1100 B AKOCTi €IMHOI MifCTaBH
Knacudikanii MokHa Oymno © BHKOPUCTaTH Cy6’e€KTHMH CKIad BiJHOCHH IOPHUAMYHOL
BiAnoBiganeHOCTI. OfHAK, i3 HA0OPY €NeMEHTIB CTPYKTYpPH NPaBOBITHOCHH 3aJIMIIUBCA e
OIIMH, a caMe iX 3MicT. ¥ Teopii npasa, K IPaBWIO, BUALIAIOTh IOPUAMYHMHN 1 GaKTHYHMH
3MicT mpaBoBigHOcHH. FOpuonuyHmili 3MicT cxiafaloTh cy0’€KTHBHI IpaBa i IOpHUIWYHI
000B’S3KN CTOpiH NpaBOBITHOCHH, a GAaKTUYHUHA - [ii, CIpPAMOBaHI Ha NpPaKTHYHY
peanizanilo 3asHa4yeHUX MpaB i 000B’s3kiB. OCKIMBKU AisJBHICTE OpraHiB BIaAM ILOJO



peaizanii BIaJiHUX [OBHOBAXXEHb 3MiHCHIOETECA, SIK IPABIIIO, ¥ MIPOIECYABbHIM hopMi, To
3MICT BiHOCHH BiAmoOBifatbHOCTI Oyae BiNOMBaTHCE y NOPAAKY NPHTATHEHHA 10
BIANOBiJAIBHOCTI, TOGTO y mpouenypi BUHHKHEHHS 000B’ 13Ky 0CcO6H, BUHHOI y BYHHEHH]
NpaBONOPYIICHH, 3a3HAaBAaTH I1030aBIeHb MaiHOBOrO a6o OCOGHCTOro XapakTepy.
BianmoBifHO 10 LBOTO MOXHA BHIUTMTH BCHOTO YOTHPA MPOLEAYPHHX KOHCTPYKHII
NPUTATHEHHSA 0 IOPHINYHOI BiANOBINAJIBHOCTI, 2 caMe KOHCTHTYLIlHY, aaMiHiCTpaTUBHY,
MPaBOCYAAS i BHYTpilIHBOOpraHi3auiliHy. 3a KOMOiHALIEI0 MX ABOX O3HAK (CY6’€KTHOrO
CKIany Ta NPOLEAYPHOI KOHCTPYKILi) BXK€ MOXKHA BHIUTATH KIiHIEBY KiTBKiCTH BHIIB
IODHANYHOI  BiANOBiNANBHOCTI, sKa 6a3yeThcd HA BIAJHUX  BIZHOCMHAX  MiX
IPaBONIOPYUIHUKOM i OPraHoM, IO 3AINACHIOE MPUTATHEHHS A0 BiAnmoBizamsHocT. TakuMu
BH/IaMH, 30KpEMa € 3arajlbHOBiOMi KOHCTMTYILiiiHa, aIMiHiCTpaTUBHA, KpMMiHATbHa,
LMBiIBHO-TIPaBOBA i MUCHMIUTIHAPHA BiIIOBiAAIBHOCTI.

Koncruryuiiina BinnosinansHicTs 6asyerhes Ha Hopmax Koncrurynii Ykpainu, a ii
OCOGJIMBICTIO € Te, MO )i KOXHOrO KOHKPETHOTO BHNAJKy iCHYE BIacHa KOHCTHTYLiliHa
npouenypa. CBOo BiacHy mnponecyaqbHy (OpMY MalOThb i BiJHOCHHM KpPUMiHAIBHOL
BiAMOBiZANBHOCTI, fIKi pealisyloThea y GopMi CyNOYMHCTBA y KPHMiHATBHMX CIpaBaX Ha
nincrasi HopMm Kpuminaneno-npouecyansnoro Komekcy Vkpaimm. 1o CTOCYEThCA
AVCLUHILTIHAPHOI BiANIOBiNANBHOCTI, TO BOHA TEX Ma€ BIACHY TpolecyanbHy (GopMmy, sika
X04Ya # He HACTUIBKH [ETAIbHO ONKMCaHAa NPABOBUMH HOPMaMH AK A KPHMIiHATBHOI a6o
aJAMiHICTPaTHBHOI Bi/lIIOBi JaJILHOCTI, ajie BCE OJHO MOYKe GYTH YiTKO BU3HAYEHA.

AnMiHiCTpaTHBHA BiNNOBiTANBHICTP XapakTepHa THMM, LIO peaTi3yeThcs BOHA B
a[IMiHICTPaTUBHOMY MOpSAAKY, TOOGTO B Ipoueci peanisaiii JepKaBHHM OPraHOM CBOIX
BHUKOHABYO-pPO3NOPAAYHMX MOBHOBaXKeHb. [IepeBakHa GinbmicTh OopraHiB aaMiHiCTpaTHBHOT
FOPMCAMKIII, 332 CBOIM NpPaBOBMM CTaTyCOM € OpraHaMy BHKOHABYOi BIajH i, KpiM TOro,
Ha{(JICHIMA KOHTPOJNBEHUMH (HArNIAAOBHMH) IOBHOBAXXEHHAMH y coepi BiIHOCHH, ki €
00’€KTOM BiAMOBiAHHX IIpaBONOpYIIEHb. TOOGTO NPUTATHEHHI MO aAMiHiCTpaTHBHOL
BiOBiNAIBHOCTI 3AiMCHIOETECA LWMMM OpraHamMy MNEPEBAXHO B IpOLeci 3aifiCHEHHs
AEPKABHOTO YNPABJIiHHA, & TOYHINIE TIPH peami3alii HAMM Takoi BaXIMBOI (DYHKLi
AEPHKABHOrO yNpaBJiHHA K KOHTPOJb (Harnsx). ITpu mboMy, 3 IpoLecyanbHOi TOYKH 30Dy,
npoueaypa  IPUTATHEHHA 10  aaMiHicTpaTuBHOi  BiAmOBimanpHOCTI  OodopmieHa
a/IMiHICTPaTHBHO-IIPABOBMMHM HOPMaMH y BHIVIANi aAMiHiCTPaTHBHOTO NPOBAJKEHHA 3
yciMa NpHTaMaHHMMM HoMy o3Hakamu. HaBiTb y THX BHNAnKaX, KONM CIIPaBH npo
a[IMiHICTPaTHBHI pPAaBOTIOPYNICHHS PO3IIAAIOTECS CydaMH, MOYXHA CTBEPIKYBATH npo
HasBHICTb TOrO )X CaMoro aAMiHICTPaTUBHOTO MOPAAKY NPHTATHEHHS [0 BiAIOBIIATBHOCTI.
Ockibku 3BepTAlOYUCh OO CyAy, HANpPUKIA[, 3 BHMOTOK MpPO aHYIIOBAaHHS JLEH3il
Cy0’eKTa rOCHONAPIOBAHHA CY0’€KT BIaJHAX NOBHOBAXEHb HPONOBXKYE BUKOHYBATH
NOKJMaJeHi Ha HBOrO (QYHKUIl KOHTPONIO (HAriamy) i TaKUM YHHOM B YCTaHOBJIEHOMY
3aKOHOJaBCTBOM MOPAIKY iHIllIIO€ 3aCTOCYBaHHA aAMiHiCTPaTHBHO-TOCTIONAPCHKUX CAHKI
CynoM. TakuM 4YHHOM, BinGyBaeThCs NPHUTATHEHHsS MOPYIIHMKA O aAMiHICTpaTHBHOY
BIANOBIJAIBHOCTI y MOPAIKY amMiHICTPaTUBHOTO CYIOYMHCTBA aJAMiHICTPaTHBHUMH
CyRaMH, sKi KEpYIOTbCA IONOXEHHAMH Komekcy aaMiHiCTpaTMBHOTO CymOYMHCTBA
VYkpaiHu.

Peanizanis . % IMBINBHO-NPaBOBOi BiANOBINATBPHOCTI HE MOB’A3aHA 3 HASABHICTIO
BJIAIHMX IIOBHOB&XX€Hb y OJHOro i3 1i cy0’€KTiB BiHHOCHO iHIIOrO, a BiATaK BOHA He



NOB’s3aHa 3 MPOIEAYPOI0 MPaBO3acTOCYBaHHA. JInd BiXHOCHH IMBiIBHO-IIPaBOBOL
BiNOBIJATLHOCTI XapaKTEPHUM € Te, IO 11 cy6’€KTH IOpUANYHO PiBHOINIPaBHi, 8 a6COIIOTHO
KOHKPETHHH O00O0B’SA30K BiJIIKOLYBaTH HaHECEHY WIKOXY a0o0 CIUIATUTH HEYCTOWKY 3a
HEBUKOHAHHA Y HEHAJIEXHE BHKOHAHHA 3000B’A3aHHA BHUHHUKAE O€3MOCEPENHBO i3
HasBHOCTI AenikTy. To6To, HMBLIBHO-TIpaBOBa BiANOBiAaNbHICTh BUHUKAE, TaK OM MOBUTH,
aBTOMATH4HO, 0€3 JOTpUMaHHA SKOi - HeGyAb mpoueaypu. JlepskaBHUI IPUMYC, a BifTaK i
IIpaB03acTOCOBYA MisUIBHICTD CY/y, CTAIOTh MOTPiOHUMH TUTEKH TOZi, KOJIM HE BilOyBa€ThCA
no6poBiibHA peatizanis 3a3HadeHOro BumE 060B’A3Ky. J[OroBipHi BiIHOCHHM MiX
IOpUAMYHMME 0coGaMu (Cy6’€KTaMH rOCIIOaplOBaHHA) 3aCHOBAaHI Ha IPUHUMII CBOOOIM
MiANPUEMHMILKOT MiAVIBHOCTI Ta NpPUHIMII CBOOOAM JOroBOpy, i MOOPOBiIBHOCTI
BUKOHAHHA B3iATHX Ha ceOe 3000B’sa3aHb. HatomicTh, y BHUIAAKy IIOPYIICHHAd TaKUX
3060B’13aHh OJHMM 3 YYaCHHMKiB [JOrOBipHHX BiJHOCHH, BilNOBIJAIBHICTE 32
NpaBONOPYLIEHH! Yy cdepi rocnofapioBaHHA Y BUIVIAAI TOCMONAPCHKHX —CaHKIIIHA
3aCTOCOBYETHCSA 3a iHII[IaTHBOIO YYACHHUKIB TOCHOAAPCHKUX BiHOCHH.

3acrocyBaHHd K aJAMiHICTPaTHBHO-TOCIIONAPCHKMX CaHKLiH, fAK BH3HAYEHO
yacTHHOIO ueTBeproro crarri 217 Iocmogapcekoro kKoaekcy YKpaiHH, 3MiHCHIOETHCA 3a
iHII[iaTMBOIO YIOBHOBAXXEHMX OpraHiB JAepxkaBHOi Bnagd abo OpraHiB MiCIEBOIO
caMoBpAayBaHHA. Bka3zaHe CBiTYHUTH IPO 3aCTOCYBaHHA 3aXOiB JEPXKaBHOIO NPUMYCY 10
cy6’exTa rocrmomapioBaHHf, SKUM 3IiMCHHB MOpPYIIEHHS, AK€ 3alIKOAWIO IHTEpecam
JIEPKaBH, IO CIPHYHMHUIO pEaKiilo cy6’eKkTa BIATHMX IOBHOBAKEHb. 3aCTOCYBAHHS
a[MiHiCTPaTUBHO-TOCIIOAAPCHKUAX CaHKUIM K 3aXOZiB aJMiHiCTPaTMBHOI BilNOBiIAILHOCTI
TATHE VIS NPABOIOPYINHHMKA OOTSKINBI HACHiIKH MalflHOBOTO Y iHIIOrO XapakTepy, fKi
BiH 3000B’d3aHMii NOHECTH 1 (akTHYHO L€ 3aificHioe. TUM caMUM IIPaBONMOPYIUIHMK
BiNIOBiZa€ Iepel JMAEpKaBOIO 3a HENMpaBOMipHY HOBEOiHKY y cdepi rocrmomapchkoi
OIANBHOCTI, AKa Ma€ 3AiMiCHIOBATHUCA Y BIATOBIZHOCTI O 3aKOHOJAABYO BCTAHOBJICHHX
npaBuia. [lopylmieHHS  YYaCHHKOM  €KOHOMIYHHX  BiJHOCHH YMOB  3JiMCHEHHA
rOCIIOIAPIOBAHHA 3arPOXKye€ €KOHOMiuHilt Gesmeni mepxaBH, K CKJIAJOBOi HalliOHATBHOL
Gesneku. CaMe TOMY 3aCTOCYBAaHHS aiMiHiCTPaTUBHO-TOCTIONAPCHKUX CaHKIIIA 10 Cy0’ €KTiB
rOCIOJapIOBaHHA Ma€ IMyOmiyHMI XapakTep i XapaKTepH3yeThCsA HASBHICTIO IyOIiYHOro
iHTepecy i BKa3ye Ha CIPOMOXHICTH AepxKaBH 3a0€3MEUUTH 3aXHCT YCiX Cy0’ekTiB
rOCIIONAPIOBAHHA K YYacHMKIB €KOHOMIYHHMX NpOIECiB BcepeauHi aepxkasu. Ilpu mpomy
OpraH [epKaBHOI BJaAM YU MICUEBOr0 CaMOBPSAYBAHHA, DPEali3yloud OPUCAMKIIiHHI
IIOBHOBa)XXEHHA Ji€ K BJIATHHUIA Cy0’€KT, IPUIKCH, pO3MIOPAIKEHHA IKOro IpUAMAIOTECH Y
3B’43Ky 3 BUKOHAHHAM Jep)KaBHHUX (QYHKIIiH, a TOMy MaiOTh 00OB’A3KOBHH XapakTep.

30KpeMa, 3aCTOCYBAHHS aIMiHICTPaTUBHO-TOCIIOAAPCHKOTO IITpady € 3axoaoM
IOPUAMYHOI  BiIMOBiJAJBHOCTI, MmO MOXke OyTH CHpAMOBaHMM Ha NPUIMHEHHA
IIPaBOIOPYIIEHb i BUKOPHCTAHHA 3 IPEBEHTUBHOIO METOIO LIO/I0 1HIIKX NPABONOPYLIEHD 3
60Ky iHIIKX Cy0’€KTiB rocriofaproBaHHs.

TakuM YHHOM, aMiHiCTPAaTHBHO-TOCIIONAPCHKi CaHKIii 3a CBOIMU O3HAKaMH € HiYHM
IHIIMM AK 3aX0JaMK aAMiHICTpaTUBHOI BiANOBIAANBHOCTI.

Otxe, nepeabayeHuii B YMHHOMY 3aKOHOJABCTBI YKpaiHu NepetiK BUIiB FOPHAMIHOL
BiANOBIJANBHOCTI: KOHCTHUTYLifiHa, KpHUMiHajdbHa, aAMiHiCTpaTHBHA, [MCHIMILIIHADHA,
IIMBUTEHO-TIPAaBOBA, CHOPMYBABCA BiATIOBIHO i3 JIOIIKOO IPaBOBOIO PETY/IIOBAHHS.



TakuM YHHOM, € BCi NiAICTABM CTBEPIKYBATH, 10 aIAMiHiCTPaTMBHO-TOCIIONAPCHKi
caHKIi] € BHJOM aaMinicTpaTUBHOI BiamoBiaanbHoCcTi Cy0’€KTiB rocuogapioBaHHsA 3a
BUMHEHHS HHMMH TIpaBonopymeHb y cdepi rocmogapcbkoi JisVIbHOCTI, siKa
3aCTOCOBYEThCSI  YNOBHOBa)KeHHMH  OpPraHaMd B NEBHOMY  3aKOHOAaB40
BCTAHOBJIEHOMY MOPSAJKY.

Ille omHMM 3 JOBOMIB, AKHMI [a€ NpaBo CTBEPAKYBaTH, IO AIMiHICTPaTUBHO-
rOCIONapChKi CAaHKIii € BHAOM came aaMiHicTpaTHBHOI BixmoBimanbHOCTI Cy0’eKTiB
rocrofapioBaHusi, € Tod ¢akr, mo Iocronapcekuii KOOEKC YKpaiHH pO3MEXOBYE
a[MiHICTPaTHBHO-TOCNIONAPChKi Ta TOCHOXApChKi CcaHKHil 3a KpuTepiem cy0’exra
3acTocyBaHHA. Binosiazo mo crarti 217 Focniogapcekoro Koiekey Y KpaiHu, FoCIonapehKi
CaHKIiI 3aCTOCOBYIOTECA Y BCTAHOBJIEHOMY 3aKOHOM HOpAIKY 3a iHiNiaTWBOIO Y4acCHHKiB
FOCIOJAPCHKUX BiTHOCHH, a aAMiHiCTpaTHBHO-TOCIIONApCHKi CaHKUii — 3a iHIIIaTHBOIO
YIOBHOBa)KEHUX OPraHiB Jep)kaBHOI B1aau ab0 MiCIIEBOTO CAMOBPANYBaHHS.

SIK BKe 3a3HAYaJIOCh, 3aTATFHOBH3HAHMM € IO IOPMIMYHOI BiJNOBiJATBHOCTI 32
rany3eBOI0 CTPYKTYpOIO MpaBa HAa KOHCTUTYMiiiHy, IHMBiBHO-IIPABOBY, KpUMiHAJBHY,
aIMiHiCTpaTHBHY Ta JUCHUILTIHAPHY.

ITyaxkrom 22 yactund nepmoi ctarri 92 Koncruryuii Ykpainu BH3HaueHo, MO
BHKJIIOYHO 3aKOHAMH YKpaiHH BH3HA4YalOTbesl  3acaiM  UHBUILHO-MPaBOBOL
BianoBizasnHoCTi; JisHHA, Aki € 3M04YMHaMHM, aaMiHicTpaTHBHHMH  alo
JAHCHHILIIHADHAMH NPABONOPYIIEHHAMH, TA BiINOBIAAJIbLHICTH 32 HUX.

TakuM 4YHHOM, SIK 3arajbHa Teopis mpasa, Tak i Koncturynisa Ykpainn, ax
OCHOBHMIi 3aKOH, BCTAHOBJIOE JHMINE YOTHPH BHAM IOPHIHYHOI BiINOBigaabLHOCTI
(kpiM KoHCTHTYWiiiHOl) — WMBiILHO-NPaBOBA, KPAMiHAJAbLHA, aAMIHICTpaTHBHA Ta
AMCIIHILIIHApHA.

Taxuii MOMIN € JOAATKOBMM apryMEHTOM Ha MiATBEPIDKEHHS BHCHOBKY IIPO Te€, LIO
afMiHICTpaTHBHO-TOCIIONApPCHKi CaHKUil € HiYMM HIMM, AK aJMiHICTPaTHBHOIO
BiMOBIJAIBHICTIO Cy0’€KTiB rOCIOAAPIOBAHHS, OCKIIBKA HE MaIOTh HEOOXiHMX O3HAK IVl
BilHECEHHA iX OO IHIOMX BHIIB IOPHAMYHOI BimoBimainbHOCTI (KPUMiHAIBHOI, LUBLIBHO-
NPaBOBOI YH JUCLMILTIHAPHOI BiANOBiNAIBHOCTI).

Crarreto 8 Koncrurynii VkpaiHu BcTaHOBJIEHO, IO B YKpaiHi BU3HaeThed 1 Aie
IPUHLMIT BepXOBeHCTBa npaBa. KoHcTuTylis YKpaiHu Ma€ HaiBUINY IOPHAMYHY CHIY.
3aKoHH Ta iHIN HOPMATHBHO-NPaBOBi aKTH mnpuiiMaloTbes Ha ocHoBi Komcrurywil
Ykpainu i noBuHni BiaAnosigaTH iii.

Came Ha ocHoBi KoHcrurynii YkpalHu Ta y BiAnoBiZHOCTI J0 il HOpMM OO
BCTAHOBJIEHHS BiITOBiTAIBHOCTI BHKIIOUHO 3aKOHOM, 3aKOHOJABLIEM BilNOBiJHa HOpMa
OCHOBHOTO 3aKOHY GyJa iMIieMeHTOBaHa B ['ocrionapchkuii KOJEKC Y KpaiHu.

Taka iMIIeMeHTalia 3Haluia CBOE BHPRXEHHS B MONOXKEHHAX YacCTHHHM APYrol
crarri 238 (BMOM aIMiHiCTPaTMBHO-TOCIIOAAPCHKHMX CaHKLiH, yMOBH Ta TMOpSIOK iX
3aCTOCYBAHHA MOXYTh OyTH BCTAHOBJIEHI BUKIHOYHO 3aKOHAMM) Ta YAaCTHHHU JAPYroi CTarTi
241 Tocmomapcekoro Komekcy VYkpainu (mepedik mopyineHb, 3a siki 3 cy0'exra
rocloAapoBaHHsA CTATyeTbes mTpad, posmip i mopsgok i#oro CTArHEHHs
BH3HAYAIOThCH 3aKOHAMH, IO pPEry/IIOIOTh IOJATKOBi Ta iHIINI BiAHOCHHH, B SKHX



IOIYIIEHO MPaBONOPYIIECHH), AKi IOBHICTIO KOPECIOHAYIOTHCS 3 HOJOKEHHAM MYHKTY 22
qacTHHH nepmoi crarTi 92 Koncrurynii Y kpainn.

IMIIeMeHTaNis KOHCTUTYLIHOrO MPMHOMIY «BCTAHOBJIEHHSA BiqIOBiNAIBHOCTI
BHKIOYHO 3aKOHOM» N0 MoJioXeHb ['ocrmomapcekoro xomekcy YKpaiHH € J0JaTKOBUM
apryMEHTOM Ha KODHUCTh TBEPIUKEHHA, IO aAMiHiCTPaTHBHO-TOCIIONAPCHKI CaHKINI €
IABAOM CaMe a[MiHiCTPaTHBHOI BiANOBiIAIBHOCTI. A, B CHITy ITyHKTY 22 YaCTHHH NEPILO]
crarti 92 KonctuTyuil VYkpaiHd, BCTaHOBJEHHS Takoi BifMOBiZANBHOCTI MOBMHHO
3AiliCHIOBATHCS JIMIIIE 3aKOHOM.

IV. Yactunoro npyrowo crarri 19 Koncruryuii Vkpainu Bu3HaueHo, M0 OpraHu
AiepxKaBHOI BIaJiM Ta OpPraHH MiCLIEBOrO CaMOBPAAYBaHHs, iX MocanoBi ocoOu 30608’ 13aHi
OiATH JIMINEe Ha IIiACTaBi, B MeXaX I[OBHOBAXXEHb Ta y cnoci6, mo mnepexbaueni
Kouctutyniero Ta 3akoHaMu YKpainu.

Ak yxe 3asHayanock, BiANOBIIHO MO YAaCTHHM INOCTOI CTaTTi 72 3akoHy YkpaiHu
«IIpo TeneGaueHus i panioMoBneHHsA», HamioHanbHa paja MOXE 3aCTOCOBYBATH [0
TeXepalioopraisaliil CaHKIio y BUMNIANI «CTATHEHHs WTpady», AKAH 3a CBOEIO MPABOBOIO
IPUPOJIOIO € aMiHiCTPaTUBHO-TOCIIONAPCHKUM IITpadoM.

Takum uunoM, HanionansHa pana HajileHa MOBHOB&XEHHAMH 3aCTOCOBYBATH IO
Cy0’€KTiB rocmoAapioBaHHA aAMiHICTPaTUBHO-TOCHIOAAPCHKi CaHKIil, #AKi € BHIOM
aAMiHicTpaTHBHOI BiamoBiZanbHOCTI Tedepagioopramizauili 3a npaBomopymenHs
BU3HAYEHI 3aKOHOJAaBCTBOM PO TeslebaueHHs i pagioMoBIeHH .

Ilpu usomy, yactunow aecaroro crarri 72 3akony Ykpainm «IIpo TeneGauenns i
PalioOMOBJIEHH:» BCTAHOBJIEHO, IO Po3MipH mTpadiB BeTaHOBMIOIOTHes HanionaasHoro
pagoro 3a noromkeHHsM 3 KaGinetom MiHicTpie VYkpainm BiamoBigHo mo BHMOT
3aKOHO/IaBCTBa.

3rigno crarri 75 KoHcrutynii YkpaiHu, €MHHMM OpraHoM 3aKOHOJAaBYOi Bajd B
VYKpaiHi € mapnameHT - Bepxosna Paga Ykpainu.

Y cBoro uepry, yacTuHo0 nepmoro crarti 17 3akony Ykpainu «[Ipo HanionansHy
pany YkpaiHu 3 nutanp TeneGaueHHs i palioMOBIEHHs» BU3HaYeHO, o HanionansHa pana
B MEXaX CBOIX [OBHOB&XEHb NpPUIMAE PEryIATOPHI aKTH, y TOMY 4YHCJIi HOPMATHBHO-
TIpaBOBi, a TAKOXK iHII aKTH iHAUBILyaIBHOT Iii.

YactuHoro x pgecaroro crarti 72 3akoHy VYkpainm «IIpo TeneGauenHs i
pamioMOBJEHHS» (DAKTHYHO BCTAHOBIEHO NpaBo HamioHaneHOI pagM BCTAHOBIIOBATH
po3mipy ITpadiB BJACHNM HiA3aKOHHHM HOPMATHBHO-IIPABOBIM aKTOM.

JIx Bxe OOIpYHTOBAaHO BMIIE, CTATHEHHA WTpady, SK CAHKI{A KA 3aCTOCOBYETHCS
HauionanpHoro pamoro, € agMiHICTpaTHBHOK BiNOBiNAJBHICTIO TelepamioopraHizauiit 3a
NpaBOMOPYIIEHHA B cdepi rocrnogapchkoi isMeHOCTI. Y CBOK 4Yepry BCTaHOBJIEHHS
po3Mipy mTpadis € BH3HAYeHHSM BiAMOBiAaJBLHOCTI Telepamiooprasizanuiii 3a BumMHeHi
TaKUX MpaBONOPYIIEHHS.

BinnmosinHo n0 mynxTy 22 wacrmun mepmoi cratti 92 Koncrarynii Ykpainm,
BHK/JIIOYHO 3aKOHAMH YKpaiHH BH3HA4YalOTbecs 3acagd  UMBLILHO-IPaBOBOY
BiamoBixaJbHOCTI; JisiHHA, sAKi € 3J04MHamMM, aaMiHicTpaTHBHMMH  a6o
AMCUHILIIHADHHMH NPaBoNOPYLIEHHAMH, Ta BilNIOBigaIbHICTD 32 HUX.



Takum 4YHHOM, NO/OKEHHSI YACTHHH JecATol cTaTTi 72 3akony Ykpaiuu «Ilpo
TeJiebayeHHs: i pagioMoBaeHHN», sfAKe (GAKTHYHO HaJa€ IPaBO BCTAHOBJIIOBATH
BiANOBiJaJBHICTL TeJiepagioopranizamiii 3a mnpaBomoOpylleHHs He 3aKOHOM, a
NiA3aKOHHUM HOPMATHBHO-NIPABOBHM aKTOM Hauionansnoi  pagwm, €
HEKOHCTHTYLIHHHM, OCKiJbKH CyNepeYHTh MYHKTY 22 YacTHHH mepmoi crarri 92
Koncrurynii Yxpainn.

Bignosigno g0 crarti 15 3akony VYkpainm «IIpo Koucruryniiinuit Cyn
Ykpainn», oaHiero 3 mincras ans npuiHATTS KoHcTHTyniiinum Cyaom Ykpainu
pillleHHSl 100 HEKOHCTHTYHiHHOCTI NMPaBOBHX AaKTiB NOBHICTIO YH B IX OKpeMHX
yacTHHAaX € HeBianoBigHicTs KoHncTuTynii Ykpainm.

Ha migcraBi BHIEBHKIaAeHOro BBa’KA€EMO, IO INOJIOXKEHHS YACTHHH [JecATol
cratti 72 3axkomy Ykpaiuu «IIpo TenebadeHHs i pamiomoB/ieHHS» He Biamosigae
Koncrutynii Ykpainu (¢ HeKOHCTHTYHiiHHM) fIK TakKe, IO CyNmepeYHTbh NYyHKTY 22
yacTHHH nepmoi cTtaTTi 92 Koncruryuii Ykpainu.

Kepyrouucs crarramu 150, 152 Koncruryuii Ykpaiau, cratramu 13, 38-40 Ta 71
3akony Ykpainu «IIpo Koncruryuitinmnit Cyn Yxpainmy, -

IIPOCHUMO KOHCTHUTYIIIMHUMI CYJ[ YKPATHU:

1. BusHatm TakuMmu, wmo He BignoigaloTh KoHcTuTylii VYkpainn (e
HEKOHCTHUTYIIHHUMH), TOJOXKEHHA 4YacTHHM Jecaroi crarti 72 3akoHy VYkpainu «IIpo
Tene6ayeHH 1 palioOMOBIICHHA.

2. 3anyyuTH AId y4acTi y KOHCTUTYLIMHOMY IPOBa/)KEHHI NpPEeACTaBHUKIB
cy6’exTa NpaBa Ha KOHCTHUTYIif{HE IIOJAHHA 3a JOPYYEHHAM:

- Kamnina Cepris MuxonaitoBrya;

- CwMerany Bacuns BacuiboBuua,

- BoiitoBuua IBana Bonoaumuposuya.

JdopaTku:

1. Burar i3 Koncruryuii Ykpainu (crarri 8, 19, 75 Ta 92).

2. Burar i3 3akoHy Yxpainu «IIpo TenebaueHHs i pamiomoBnenHs» (a63any 49
YaCTUHM nepuioi crarti 1, crarti 70 Ta 72).

3. Burar i3 3akony VYxkpainu «IIlpo HamionansHy pany VYkpaiHu 3 OHUTaHb
TeneGadeHHs 1 pagioMoBiieHH» (IpeamOyia, crarri 17 Ta 21).

4. Burir i3 'ociomapcrkoro xoaekcy Ykpainu (ctarti 55, 217, 238, 239 1a 241).
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JOJATOK
A0 KOHCTHTYLIHHOIO NOJAHHS HAPOAHHUX AeNMyTaTiB YKpaiHu
moao BixnoBianocti Koneruryuii Ykpaiun (koncraryuiiiHocTi) moJiosxkeHn
YACTHHH JecHaTol ¢cTaTTi 72 3akony Ykpainu «IIpo TeseGadenHs i paxioMoBieHHA» Bix
21 rpyans 1993 poky Ne 3759-XI1
(odiniiine omy6uixysanns: I'ostoc Ykpainu Bix 22.02.1994 Ta Binomocri BepxosHoi
Panu Yxpainu Big 09.03.1994 1994 p., Ne 10, crarrs 43)

Ne IIpizBume, im’q Ta no- Homep Iignuc Hdara
n/m 6aThbKOBi HapoaHOrO NOoCBiAYeHHS HAPOAHOrO nignucy
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JOJATOK
J10 KOHCTHTYHiiHOro MOJAHHSA HAPOJXHHX AeMyTaTiB YKpainu
moa0 BixnoBigHocti KoHcTuTynil YKpainu (KOHCTHTYLIHHOCTI) MO/I0KEHb
yacTHHH AecaToi craTTi 72 3akony Ykpainu «IIpo Teneb6avdenns i pagiomosiieHHA» Bij
21 rpyans 1993 poxky Ne 3759-XII
(odiuiiine omybnikysanns: oaoc Ykpainu Bin 22.02.1994 ra Binomocti BepxoBHoi

Pamn Ykpainu Big 09.03.1994 1994 p., Ne 10, crarra 43)

Ne IIpizBume, iM’a Ta Mo- Homep Hignuc Harta
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TOJXATOK

A0 KOHCTHTYHIAHOI0 NOJAHHSA HAPOJAHHUX JAENyTATIB YKpaiHu
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HOOAATOK
A0 KOHCTHTYWIHHOIO NMOJaHHA HAPOAHMX JAeNyTaTiB YKpaiHu
mozxo BignmosigHocTi KoncTutyuii Y kpainu (koncruryuiitHocTi) mosoxeHnb
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