Summary to the Decision of the Constitutional Court of Ukraine dated June 11, 2014 No.6-rp/2014 in the case upon the constitutional appeal of citizen Vasyl Vasylyovych Skorokhod concerning the official interpretation of the word combination “old-age pensioners”, contained in Article 125.6 of the Housing Code of the Ukrainian SSR
         
         

         Citizen Vasyl Skorokhod applied to the Constitutional Court of Ukraine with a petition to provide official interpretation of the word combination “old-age pensioners” contained in Article 125.6 of the Housing Code of the Ukrainian SSR (hereinafter referred to as “the Code”), which envisages attribution of old-age pensioners to the list of persons, who may not be expelled from service dwellings without providing other dwellings, in terms of the question whether old-age pensioners are persons who according to Article 55 of the Law of Ukraine “On Status and Social Protection of Citizens Suffered from Chornobyl Catastrophe” № 796-XII dated February 28, 1991 with amendments (hereinafter referred to as “the Law № 796”) are granted a pension with reduction of a retirement age fixed in Article 26 of the Law of Ukraine “On Mandatory State Pension Insurance” № 1058-IV dated July 9, 2003 with amendments (hereinafter referred to as “the Law № 1058”).

The right to dwelling is exercised by citizens in the manner stipulated by the Code, laws and other normative legal acts of Ukraine. In order to ensure this right, the housing legislation of Ukraine provides granting service dwellings. Such dwellings are intended for settlement of citizens, who in view of the nature of their employment relationships have to reside at the place of work or nearby (Article 118.1 of the Code). Article 124 of the Code provides that workers and employees who terminated the employment relationships with the enterprise, institution, organisation, are subject to expulsion from service dwellings with all other persons living with them, without providing other dwellings. At the same time, Article 125.6 of the Code determines that old-age pensioners, in particular, may not be expelled without providing other dwellings in the cases stated in its Article 124.

The legislation of the USSR applied the term "old-age pension" and "old-age pensioner", the system analysis of which gives reasons to state that old-age pensioners were persons who had been granted a retirement pension, including on preferential terms and with reduction of a retirement age.
In Ukraine, the legal regulation of relations of pension provision is implemented on the basis of the Fundamental Law of Ukraine, according to which the forms and types of pension provision shall be determined by laws of Ukraine only (Article 92.1.6 of the Constitution of Ukraine). Conditions and procedure for granting, recalculation and payment of pensions are stipulated by the Law "On Pension Provision" № 1788-XII dated November 5, 1991 with amendments (hereinafter referred to as “the Law № 1788”), the Law № 1058, the Law № 796 and other laws of Ukraine.
         Another type of pension is a retirement pension (item "a" of Article 2 of the Law № 1788). According to Article 26, items 3, 72 Chapter XV "Final Provisions" of the Law № 1058, Article 55 of the Law № 796 the terms for granting a retirement pension, including with reduction of the retirement age, shall be attaining by a person of a particular age and availability of the required insurance length of service. According to Article 55.1 of the Law № 796 persons who worked or lived in the areas of radioactive contamination, are provided with pensions with reduction of the retirement age established by Article 26 of Law № 1058.
         Having reached the retirement age and possessing the required insurance length of service, provided in the legislation of Ukraine, employees are entitled to a retirement age. Implementing this right, they acquire the status of a retirement pensioner. The Constitutional Court assumes that the change in legislation of the notion "old-age pension" to "retirement pension" may not impair the legal status of persons who require social protection, including pensioners who are not subject to expulsion from service dwellings without providing other dwellings according to Article 125.6 of the Code.
         Therefore, under Article 125.6 of the Code old-age pensioners include persons who in accordance with the legislation of Ukraine were granted a retirement pension, including with reduction of the retirement age pursuant to Article 55 of the Law № 796.
Thus, the Constitutional Court of Ukraine held that the aspect of the constitutional appeal the word combination “old-age pensioners”, contained in Article 125.6 of the Housing Code of the Ukrainian SSR, pursuant to which old-age pensioners may not be expelled from service dwellings without providing other dwellings, should be understood as reading that old-age pensioners, apart from persons who, under the legislation of Ukraine, were granted a retirement pension, also include persons who retired by the age with reduction of a retirement age, set forth in Article 26 of the Law of Ukraine “On Mandatory State Pension Insurance” № 1058-IV dated July 9, 2003 with amendments, in particular under Article 55 of the Law of Ukraine “On Status and Social Protection of Citizens Suffered from Chornobyl Catastrophe” № 796-XII dated February 28, 1991 with amendments.

