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EaYJIiHa IOpi5l BaCHJIbOBHqa - rOJIOBYlOqOrO, 
B.n;oBiqeHKa Cepri5l JIeoHi.n;oBHqa, 

CrrpaBa NQ 2-11/2015 

iYJIbTa5l MHXaHJIa MHpOCJIaBOBHqa - .n;orroBi.n;aqa, 
3arrOpmKU;5l MHXaHJIa IIeTpoBHqa, 
JIHTBHHoBa OJIeKcaH.n;pa MHKOJIaHOBHqa, 
MeJIbHHKa MHKOJIH IBaHoBHqa, 
Caca Cepri5l BOJIO.n;HMHpOBHqa, 
CepreHqYKa OJIera AHaTOJIiHOBHqa, 
CJIi.n;eHKa Irop5l ,l(MHTpOBHqa, 
CTeU;lOKa IIe'Tpa Eor.n;aHOBHqa, 
TyrrHU;bKoro OJIeKcaH.n;pa MHKOJIaHOBHqa, 
IIleBqYKa CTaHicJIaBa BOJIO.n;HMHpOBHqa, 
IIlHIIlKiHa BiKTopa IBaHoBHqa, 

p03rJI5lHYB Ha 3aci.n;aHHi rrHTaHH5l rrpo BI.n;KpHTT5l KOHcTHTyu;iHHoro 

rrpoBa.n;)I(eHHSI y crrpaBi 3a KOHCTHTYU;iHHHM 3BepHeHH5lM rpoMa.n;5lHHHa ,Z:(aBH.n;eHKa 

KOCT5lHTHHa 5IpOCJIaBOBHqa rn;o.n;o o£l>iu;iHHoro TJIYMaqeHH5l rrOJIO)l(eHb nyHKry 2 

qaCTHHH rrepIIloi' cTaTTi 324 [(HBiJIbHOrO rrpou;ecyaJIbHOrO Ko.n;eKcy YKpai'HH Y 

B3a€M03B'5l3KY 3 rrOJIO)l(eHHSIMH cTaTeH 55, 64, 129 KOHCTHTYU;ii' YKpai'HH. 
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3aCJIyxaBllui CY,I1:.r1;Io-,n;OrrOBi,n;aqa ryJIbTa~ M.M. Ta ,n;OCJIi,n;RBIIIR MaTepiaJIR 

CrrpaBR, KOHCTRTYU;iHHRH Cy,n; YKpaiHR 

yeT a HOB H B: 

1. rpoMaMHRH ,l1;aBR,n;eHKo K . .5I. 3BepHYBc~ ,n;o KOHcTRTyu;iHHoro Cy,n;y 

Y KpaiHR 3 KJIOrrOTaHH~M ,n;aTR o<iJiu;iHHe TJIyMaqeH~ rrOJIO)l(eHb rryHKTy 2 

qaCTRHR rrepIIIoi cTaTTi 324 I(RBiJIbHOrO rrpou;ecyaJIbHOrO Ko,n;eKcy YKpaiHR 

(,n;aJIi - Ko,n;eKc) y B3aeM03B'~3KY 3 rrOJIO)l(eH~MR cTaTeH 55, 64, 129 KOHCTRTYU;ii 

YKpaiHR B acrreKTi 3a6e3rreqeH~ Kacau;iHHoro OCKap)l(eHH~ YXBaJIR cy,n;y lI(0,n;0 

TRMqaCOBOro 06Me)l(eH~ rrpaBa Ha BRi3,n; 3a Me)l(i YKpaiHR. 

He06xi,n;HicTb B o<iJiu;iHHOMY TJIYMaqeHHI BKa3aHRX rrOJIO)l(eHb Ko,n;eKcy 

aBTop KJIOrrOTaH~ 06rpYHToBye Heo,n;H03HaqHRM, Ha Horo ,n;YMKY, IX 

3acTocyBaHH~M BRII(RM crreu;iaJIi30BaHRM Cy,n;OM YKpaiHR 3 p03rJI~,n;y U;RBiJIbHRX i 

KPRMlHaJIbHRX crrpaB rrpR BRpiIIIeHHi rrRTaH~ lI(0,n;0 rrpaBa Ha Kacau;iHHe 

OCKap)l(eHH~ yXBaJI cy,n;y rrepIIIoi Ta arreJI~u;iHHOi iHCTaHu;iH CTOCOBHO 

TRMqaCOBOro 06Me)l(eH~ rrpaBa Ha BRi3,n; 3a Me)l(i Y KpaiHR. Ha rri,n;TBep,n;)I(eH~ 

CBOe1 rr03Ru;ii cy6'eKT rrpaBa Ha KOHCTRTyu;iHHe 3BepHeHH~ ,n;OJIyqRB Korrii yXBaJI 

KOMYHapCbKoro paHOHHoro cy,n;y MicTa 3arropi)l()I(~ Bi,n; 29 KBiTH~ 2014 pOKY Ta 

arreJI~u;iHHOro cy,n;y 3arropi3bKOi 06JIaCTi Bi,n; 5 ceprr~ 2014 pOKY CTOCOBHO 

TRMqaCOBOro 06Me)l(eH~ Horo rrpaBa ~K 60p)l(HRKa Ha BRi3,n; 3a Me)l(i Y KpaiHR, ~Ki 

BiH BBa)l(ae He3aKOHHRMR, KorriIO YXBaJIR BRlI(OrO crreu;iaJIi3oBaHoro cy,n;y 

Y KpaiHR 3 p03rJI~,n;y U;RBiJIbHRX i KPRMiHaJIbHRX crrpaB Bi,n; 5 BepecH~ 2014 POKY, 

~KOIO HOMY Bi,n;MOBJIeHO y rrpRHH~TTi Kacau;iHHoi CKaprR Ha rri,n;CTaBi rryHKTy 2 

qaCTRHR rrepIIIoi cTaTTi 324 Ko,n;eKcy, a TaKO)l( Korrii yXBaJI U;boro )I( cy,n;y 

Bi,n; 13 qepB~ 2012 pOKY Ta Bi,n; 23 CiqH~ 2013 POKY, B ~KRX CTopOHaMR 6yJIR iHIIIi 

cy6'eKTR. 

,l1;aBR,n;eHKO K . .5I. CTBep,n;)I(ye, lI(0 BHaCJIi,n;OK Heo,n;H03HaqHOrO 3aCTOCYBaHIDI 

Cy,n;OM Kacau;iHHoi iHCTaHu;ii rrOJIO)l(eHb rryHKTy 2 qaCTRHR rrepIIIo"i cTaTTi 324 

Ko,n;eKcy rropYIIIeHo Horo rrpaBo Ha Kacau;iHHe OCKap)l(eH~ Cy,n;OBRX piIIIeHb y 
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KOHTeKCTi rrOJIO)l{eHb qaCTl'1H rrepmol, ,l(pyrol cTaTTi 55, rryHKTy 8 qaCTlfHlf 'TpeTbol 

cTaTTi 129 KOHcTlfTy[(il Y KpalHlf. 

2. KOHCTHTy[(iHHlfH Cy,l( YKpalHH, BlfpimyIOqlf rrHTaHH.SI 1I.(0,l(0 Bi,l(KPlfTT.SI 

KOHcTlfTy[(iHHOrO rrpOBa,l()I{eHH.SI y crrpaBl y 3B' .SI3Ky 3 rrplfHH.SITT.SIM 

,[(pyroIO KOJIeneIO Cy,l(,l(lB KOHCTlfTY[(iifHOrO CY,l(y YKpalHlf YXBarrH 

Bi,l( 19 JIIOTOrO 2015 pOKY rrpo Bl,l(MOBY y Bi,l(KPlfTTi KOHCTlfTy[(iHHOrO 

rrpOBa,l()I{eHH.SI y [(iif crrpaBi Ha rri,l(CTaBi rryHKTiB 2, 3 cTaTTi 45 3aKoHY YKpalHH 

"IIpo KOHCTlfTy[(iHHlfH Cy,l( YKpalHH", BlfXO,l(lfTb 3 TaKoro. 

2.1. Bi,l(rrOBi,l(HO ,l(0 3aKoHY YKpalHH "Ilpo KOHCTlfTy[(iHHHH Cy,l( YKpalHH" 

y KOHCTHTy[(iHHOMY 3BepHeHHi 3a3HaqaIOTbC.SI cTaTTi (oKpeMi rrOJIO)l{eHH.SI) 

KOHcTlfTy[(il YKpalHlf a60 3aKoHY YKpalHlf, TJIYMaqeHH.SI .SIKlfX Mae 6YTlf ,l(aHO 

KOHCTHTy[(iHHlfM CY,l(OM YKpalHlf, 06rpYHTYBaHH.SI He06xi,l(HOCTi B ocpi[(iHHOMY 

TJIYMaqeHHi rrOJIO)l{eHb KOHcTHTy[(il YKpalHlf a60 3aKOHiB YKpalHlf; rri,l(CTaBOIO 

,l(JIH KOHCTlfTy[(iHHOrO 3BepHeHHH 1I.(0,l(0 ocpi[(iHHOrO TJIYMaqeHHH KOHcTlfTYU;il 

Y KpalHlf Ta 3aKOHiB Y KpalHlf e Ha.SIBHicTb HeO,l(H03HaqHOrO 3aCTOCYBaHH.SI 

rrOJIO)l{eHb KOHcTlfTyu;il YKpalHH a60 3aKOHiB YKpalHH CY,l(aMH YKpalHlf, iHmlfMlf 

opraHaMlf ,l(ep)l{aBHOI BJI a,l(lf , .SIKII.(O cy6'eKT rrpaBa Ha KOHCTHTyu;iHHe 3BepHeHH.SI 

BBa)l{ae, II.(O [(e MO)l{e rrplf3BeCTH a60 rrpH3BeJIO ,l(0 rropymeHH.SI Horo 

KOHCTlfTy[(iHHlfX rrpaB i CB060,l( (rrYHKTH 3, 4 qaCTHHH ,l(pyrol cTaTTi 42, 

CTaTTH 94). HaBe,l(eHi rrOJIO)l{eHHH 3aKoHY YKpalHH "IIpo KOHCTHTyu;iHHlfH Cy,l( 

YKpalHlf" 06YMOBJIIOIOTb He06xi,l(HicTb Blf3HaqeHH.SI y KOHCTlfTYU;iHHOMY 

3BepHeHHi KOHKpeTHHx rrOJIO)l{eHb 3aKoHiB Y KpalHH, .SIKi rroTpe6YIOTb ocpiu;iHHoro 

TJIYMaqeHH.SI. 

3ri,l(HO 3 rrOJIO)l{eHH.SIMlf rryHKTy 2 qaCTHHlf rrepmol cTaTTi 324 KO,l(eKcy 

CTOPOHlf Ta iHmi OC06H, .SIKi 6epYTb yqaCTb y crrpaBi, a TaKO)l{ OC06lf, HKi He 6parrlf 

yqacTi y crrpaBi, .SIKII.(O cy,l( BlfpimlfB rrHTaHH.SI rrpo IX rrpaBa, CB060,l(H qlf 

060B' H3Klf, MaIOTb rrpaBo OCKap)l{lfTlf y Kacau;iHHoMY rrOp.SI,l(KY YXBarrH cYllY 

rrepmol iHcTaHu;il, BKa3aHi y rryHKTax 1, 3,4, 13, 14, 15, 16, 17, 18, 20, 24, 25, 26, 
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27, 28, 29, 31-33 qaCTHHH neprnol cTaTTi 293 l(hOrO Ko.n;eKcy, nicJUllx neperJIH.n;y 

B aneJIHl(iHHOMY nopH.n;KY 1 YXBaJIH aneJIHl(iHHOrO cy.n;y, HKIl(O BOHH 

nepernKo.n;)I(aIOTh no.n;aJIbrnOMY npOBa.n;)I(eHHIO Y cnpaBi. YXBaJIOIO BHIl(OrO 

Cnel(laJI130BaHoro cy.n;y YKpa'iHH 3 p03rAA.n;y l(HBiJIbHHX i KPHMiHaJIbHHX cnpaB 

Bi.n; 5 BepecHH 2014 pOKY Bi.n;MOBJIeHO y npHHHHTTi Kacal(iHHo'i CKaprH 

,ll,aBH.n;eHKa K . .5I. Y 3B' H3KY 3 Bi.n;cYTHicTIO nyHKTy 24
1 

qaCTHHH neprnol cTaTTi 293 

Ko.n;eKcy y nepeJIiKY YXBaJI, HKi MO)I(YTb 6YTH OCKap)I(eHi Y Kacal(iHHoMY nopH.n;KY 

Ha ni.n;cTaBi nYHKTY 2 qaCTHHH neprno'i cTaTTi 324 l(bOrO Ko.n;eKcy. 

AHaJIi3 KOHCTHTYl(iHHOrO 3BepHeHHH Ta .n;o.n;aHHX .n;o Hboro MaTepiaJIiB .n;ae 

m.n;CTaBH cTBep.n;)I(YBaTH, Il(0 B HbOMY He BH3HaqeHO npe.n;MeTa TJIYMaqeHHH B 

acneKTl nHTaHHH, nopyrneHoro aBTopOM KJIOnOTaHHH, OCKlJIbKH nOJIO)I(eHHHMH 

nYHKTY 2 qaCTHHH neprno'i cTaTTi 324 Ko.n;eKCY He nepe.n;6aqeHO MO)I(JIHBOCTi 

Kacal(iHHOrO OCKap)I(eHHH YXBaJIH cy.n;y Il(o.n;o THMqaCOBOro 06Me)I(eHHH npaBa Ha 

BH'i3.n; 3a Me)I(i YKpalHH qepe3 Bi.n;cYTHicTb TaKo'i HOpMH B :u:iH cTaTTi. 

KpiM Toro, 3i 3MicTY yXBaJI BHIl(OrO cne:u:iaJIi30BaHoro cy.n;y YKpa'iHH 3 

p03rJIH.n;y :U:HBiJIhHHX i KPHMiHaJIbHHX cnpaB Bi.n; 13 qepBHH 2012 pOKY Ta 

Bi.n; 23 CiqHH 2013 pOKY B6aqaeTbCH, Il(0 B 3a3HaqeHHX Cy.n;OBHX pirneHHHX He 

3aCTOCOBYBaJIHC.sI nOJIO)I(eHHH nYHKTY 2 qaCTHHH nepIIIo'i cTaTTi 324 Ko.n;eKcy. 

3a npaBoBoIO n03H:u:ieIO KOHcTHTy:u:iHHoro Cy.n;y YKpa'iHH, HKIl(O Ha.n;aHi 

cy6'eKToM npaBa Ha KOHCTHTy:u:iHHe 3BepHeHH.sI MaTepiaJIH BKa3YIOTb Ha Te, Il(0 

Bi,[(noBi.n;Hi nOJIO)l(eHHH KOHCTHTy:u:i'i YKpa'iHH a60 3aKoHiB YKpa'iHH y CY,[(OBHX 

plrneHHHX He 3aCTOCOBYBaJIHCH, TO BOHH He MO)I(YTb 6YTH p03rJIHHYTi 

KOHCTHTy:u:iHHHM Cy.n;OM Y Kpa'iHH HK TaKi, Il(0 ni.n;TBep.n;)I(YIOTb Heo.n;H03HaQHe 

3aCTOCYBaHHH :U:HX nOJIO)I(eHb cy.n;aMH YKpa'iHH, iHIIIHMH opraHaMH .n;ep)I(aBHo'i 

BJIa.n;H (YxBaJIa Bi.n; 26 )I(OBTHH 2011 pOKY NQ 54-y/2011). 

YHeMO)I(JIHBJIIOe oq,i:u:iHHoro 

KOHCTHTy:u:iHHHM Cy.n;OM YKpa'iHH. 

TaKHM qHHOM, KOHCTHTy:u:iHHe 3BepHeHHH He Bi.n;noBi.n;ae CTaTTHM 42, 94 

3aKoHY YKpa'iHH "TIpo KOHCTHTy:u:iHHHH Cy.n; YKpa'iHH", Il(0 e m.n;CTaBOIO .n;AA 

Bl,[(MOBH Y 
. . 

Bl.n;KpHTTl KOHCTHTy:u:iHHoro cnpaBl 3n,[(HO 
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3 nYHKToM 2 cTaTTi 45 3aKOHY YKpai"HH "Ilpo KOHCTHTy[(iMHHM Cy,n: YKpai"HH" -

HeBi,n:noBi,n:HicTh KOHcTHTy[(iMHOrO 3BepHeHHH BHMoraM, nepe,n:6aqeHHM 

KOHCTHTy[(ieIO YKpai"HH, [(HM 3aKOHOM. 

2.2. Ha ,n:yMKy cy6' €KTa npaBa Ha KOHcTHTy[(iMHe 3BepHeHHH, yxmuIH 

KOMYHapchKoro paMoHHoro cy,n:y MicTa 3anopi:>IOlOl Bi,n: 29 KBiTHH 2014 pOKY Ta 

aneJIH[(iMHOrO cy,n:y 3anopi3hKol 06JIaCTi Bi,n: 5 cepnHH 2014 pOKY rno,n:o 

THMqaCOBOro 06Me)l(eHHH npaBa Moro HK 60p)l(HHKa Ha BHi"3,n: 3a Me)l(i YKpalHH € 

He3aKOHHHMH. 

O,n:HaK nepeBipKa 3aKOHHOCTI npHMHHTHX cy,n:aMH 3araJIhHOl IOPHC,n:HK[(ii" 

pUIIeHh He HaJIe)l(HTh ,n:o nOBHOBa)l(eHh KOHCTHTy[(iMHOrO Cy.n:y YKpalHH 

(cTaTTH 14 3aKoHY YKpai"HH "IIpo KOHCTHTy[(iMHHM Cy,n: YKpai"HH"). 

Bi,n:noBi,n:Ho ,n:o nyHKTy 3 cTaTTi 45 3aKoHY YKpai"HH "Ilpo KOHCTHTy[(iMHHM 

Cy,n: YKpai"HH" Heni,n:Bi,n:oMqicTh KOHCTHTy[(iMHOMY Cy.n:y YKpai"HH nHTaHh, 

nopYlIleHHX Y KOHCTHTY[(iMHOMY 3BepHeHHi, € ni,n:cTaBoIO ,n:JIH BI,n:MOBH Y 

Bi,n:KPHTTi KOHcTHTy[(iMHOrO npoBa,n:)I(eHHH y cnpaBi. 

BpaXOBYlOqH BHKJIa,n:eHe Ta KepYlOqHCh CTaTTHMH 147, 150, 153 

KOHcTHTy[(il YKpai"HH, CTaTTHMH 14, 42, 45, 50, 94 3aKoHY YKpalHH 

"IIpo KOHCTHTy[(iHHHM Cy,n: YKpai"HH", KOHCTHTy[(iMHHM Cy,n: YKpalHH 

y X B a JI H B: 

1. Bi,n:MOBHTH Y Bi,n:KPHTTi KOHcTHTy[(iMHOrO npoBa,n:)I(eHHH y cnpaBI 3a 

KOHCTHTy[(iMHHM 3BepHeHHHM rpOMa,n:HHHHa KOCTHHTHHa 

5IpOCJIaBOBHqa rno,n:o o<pi[(iMHOrO TJIYMaqeHHH nOJIO)l(eHh nyHKTY 2 qaCTHHH 

neplIlOl CTaTTI 324 IJ;HBiJIhHOrO npO[(ecYaJIhHOrO Ko,n:eKcy YKpalHH Y 

B3a€M03B'H3KY 3 nOJIO)l(eHHHMH cTaTeM 55, 64, 129 KOHcTHTy[(ii" YKpalHH Ha 

ni,n:cTaBi nYHKTiB 2, 3 cTaTTi 45 3aKOHY YKpai"HH "IIpo KOHCTHTy[(iiiHHii Cy,n: 

YKpalHH" HeBi,n:nOBi,n:HicTh KOHcTHTy[(iiiHOrO 3BepHeHHH BHMoraM, 
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rrepe,n;6a"tJeHHM KOHCTHTyu:ielO Y KpalHH, U:HM 3aKOHOM, Ta Herri,n;Bi,n;OM"tJicTb 

KOHCTHTyu:iHHOMY Cy,n;y YKpalHH rrHTaHb, rropyrneHHX y KOHCTHTyu:iHHOMY 

3BepHeHHl. 

2. YXBarra KOHcTHTyu:iHHoro Cy,n;y YKpalHH e OCTaTo"tJHOIO. 

KOHCTHTYD;IHIIHH CY,lJ; YKPAiHH 
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