Summary to the Decision of the Constitutional Court of Ukraine as of October 16, 2007 no. 9-rp/2007 on the official interpretation of the provisions of Article 11.6 of the Law of Ukraine “ On political parties in Ukraine” (case on establishment and registration of party organisations)
Under Article 133.2 of the Constitution, Ukraine is composed of 27 administrative-territorial units of oblast and equated to oblast level: the Autonomous Republic of Crimea, 24 oblasts and the Cities of Kyiv and Sevastopol.

By the decision of the Constitutional Court as of June 12, 2007 no. 2-rp/2007 in the case on establishing political parties in Ukraine all the listed administrative-territorial units were recognised to have equal status and rights regarding the matters of establishing political parties; therefore, the provisions of Article 11.6 of the Law concerning the requirements to every political party to establish party organisations in the Autonomous Republic of Crimea, were recognised unconstitutional.

Hence, the provision of Article 11.6 of the Law, according to which a political party provides establishing and registration in order stipulated by the Law, of its oblast organisations in the majority of the oblasts of Ukraine, the Cities of Kyiv and Sevastopol and the Autonomous Republic of Crimea, is to be understood as the obligation of a political party to establish and to register oblast and equated to oblast party organisations in no less than 14 out of 27 administrative-territorial units of Ukraine listed in Article 133.2 of the Constitution.

As it is also envisaged by the Law, the registration of oblast and equated to oblast party organisations is carried out by the respective bodies of justice (bodies of the Ministry of Justice) only after the political party registration by the Ministry of Justice (Article 11.7). Political parties’ statutes define the list of political party statute organs and the order of their establishing with observance of the basic principles, envisaged by the Law (Article 8).    

Thus, in Ukraine every political party may establish 24 oblast party organisations and equated to them: the republican party organisation of the Autonomous Republic of Crimea and the city party organisations of the Cities of Kyiv and Sevastopol. In compliance with Article 24 of the Law the availability of oblast and equated to oblast party organisations in less than 14 out of listed administrative-territorial units of Ukraine is a ground for resolving an issue on the annulling of political party registration certificate.  

The Constitutional Court, having examined the mentioned provisions of Article 11.6 of the Law in a systematic link with its other norms, came to a conclusion that the issue regarding the quantity of the party organisations of district level, which shall be established by a political party within a six-month term is not properly regulated either by Article 11.6 of the Law or by its other provisions.
Establishing the structure of party organisations of political parties belongs to the fundamental principles of their activity. According to Article 92.1.11 of the Constitution the principles of the establishing and activity of political parties are determined exclusively by the laws of Ukraine. Therefore, the issue concerning the definition of the quantity of district level party organisations necessary to be established, belongs to the competence of the Verkhovna Rada of Ukraine. Thereby the constitutional proceedings in the case on the official interpretation regarding these provisions of Article 11.6 of the Law are to be terminated based on Article 45.3 of the Law “On the Constitutional Court of Ukraine”, since the issue raised in the constitutional petition does not fall under the jurisdiction of the Constitutional Court of Ukraine.

Thus, the Constitutional Court held that the provisions of Article 11.6 of the Law “On political parties in Ukraine”, which envisage that a political party within six months from the day of registration provides establishing and registration of its oblast and city organisations in the majority of the oblasts, the Cities of Kyiv and Sevastopol and the Autonomous Republic of Crimea, shall be understood as the obligation of every political party to provide establishment and registration of their oblast and equated to oblast party organisations in no less than 14 administrative-territorial units of Ukraine listed in Article 133.2 of the Constitution of Ukraine.

